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HHPEAUCJIOBHUE

YecTHOCTH HEOTIEANMA OT CBOOO/IBI,
KaK KOpPYMIUs OT A€CHOTU3MA.
A. ®paHc

Koppyniust crajia ogfHUM M3 HamOoJiee OIACHBIX COIMAJIBHBIX IaHIEMHMA
COBPEMEHHOCTH. E€  IpUYMHBI  KOPEHATCS B  COUMAJIbHO-KYJIbTYPHBIX,
DKOHOMMYECKHX, HMHCTUTYIIMOHAIBHBIX M JIPYTMX OCOOCHHOCTSX Pa3BHUTHS
obOmecTBa W rocynapcrBa. B ycimoBusx riiobanu3anuu OOJBITHHCTBO CTpaH,
Bkimouas  Poccuiickyro  ®enepanmio, oco0oe BHUMaHHE YISTSAIOT cdepe
MPOTHUBOJCHCTBUSA KOPPYINIMHA, KaK OJHOMY U3 KIIOYEBBIX HAIpPaBJICHUN
JESITEIbHOCTH TOCYJaPCTBEHHBIX OPTAHOB.

Bboprba ¢ koppynuuen, B CUiIy pa3audHbIX (OpM MPOSBICHHUS U MACIITA0OB
pacrpoCTpaHeHus JO0JKHA UMETh CUCTEMHBIM XapakTep, OXBaThIBaTh BCE CEpbl
0OI11IeCTBEHHOM XKM3HU. Y CIICIIHOE PElIeHue 3aa4, CPOpMyJTUPOBAHHBIX B YKa3e
[Ipesunenta Poccuiickoit @enepanuu ot 7 mas 2018r. Noe204 «O HanmoHaIbHBIX
LEJISIX U CTPATETMYECKUX 3a7ayax pa3Butus Poccuiickon denepanuu Ha IEpUoOI 10
2024 ronma», HampaBleHHbIX Ha pa3BuTue Poccuiickoit denepauu, HEBO3MOKHO
0€3 ONTUMAJIBHOM OpraHu3auy U QYHKIIMOHUPOBAHUS OPraHOB T'OCYIaPCTBEHHOM
BJIACTH, YTO B CBOKO OYEPEIb IMPEANOJIAracT CHHXECHUE CYIIECTBYIOIIETO YPOBHS
Koppynuuu. Koppynuus cpeau JMIl, HaJACICHHBIX BJIACTHBIMHU TOJHOMOYMSIMH,
MOAPHIBACT aBTOPUTET OPTraHOB BJIACTH, BEJIET K HEU30CKHOMY CHHUKEHUIO YPOBHS
JIOBEpHUSI K TOCYJApCTBY CO CTOPOHBI TPa)KJIaH. YBAXKEHHUE K MNPEICTABUTEIIAM
roCyJIJapCTBEHHOM BJIACTH CKJIAJBIBAETCS MOCTEIEHHO, HA OCHOBE OOIIIECTBEHHOTO
MHEHHUSI O CIPaBEIJIMBOCTH NPUHUMAEMBIX peIIeHUM, OECIpPUCTPACTHOCTH B
noAXxoJax K 3aluTe TpaB M cBoOOA Tpaxaad. Jlake eTWHUYHBIN clydait
B35 TOYHUYECTBA, PEaIbHBIN WM MPEIoIaraeéMsblii, CltocoOEH HaBCET1a UCTIOPTUTH
penyTanyio JOJXKHOCTHOTO JIMIA, HAHECTH HETONPABUMBIN YPOH aBTOPUTETY BCEH
rOCyJapCTBEHHOU BJIACTH.

AHTUKOPpPYILIMOHHAS  TOJIMTHKAa  TOCYJapCTBa  BKIIOYAET  CUCTEMY
AHTUKOPPYMIIIMOHHBIX MEPOMPUATHA B PA3IUYHBIX cdepax OOIIECTBEHHBIX
OTHOUIIEHUM, YaCThK) KOTOPBIX SBJISIOTCA MEPONPHUATHUS IO NMPEAYNPEKICHUIO U
MIPECEUECHUIO KOPPYILIUH B OPTaHaX rOCYIapCTBEHHOM BIIACTH.



HecmoTtpss Ha TO, 4TO KOPPYHIMIO YacTO CPaBHUBAIOT C THAPOH, MUPOBOU
ONBIT CBUJETEIICTBYET O BO3MOXXHOCTH YCIIEIIHO IPOTHBOJEHCTBOBATH
paccMaTpuBaEMOMY HEraTUBHOMY sIBI€HUIO. OHHM U3 ONTHUMAJIBHBIX CIIOCOOOB
OOpBKOBI ¢ KOPPYIIIHEH - 3TO IPEAYIPEKICHUE €€ BOSHUKHOBEHUS.

OgHO W3 HampaBl€HUW MPEAYNPEKICHUS KOPPYILHH CBA3AHO C
dbopMUpOBaHUEM YCTOWYHBOTO OTPULIATEIHHOTO OTHOIIEHHS KO BceM (popmam
KOpPYHNLMOHHBIX NposiBiiecHni. B Poccnn B cooTBercTBUHn ¢ YKazom Ilpesmunenra
Poccuiickoii ®@enepanu ot 29.06.2018 Ne 378 "O HaumoHansHOM IUIaHe
npotuBoaeiicTBus kKoppyniu Ha 2018-2020 roaer" noseliieHre 3G (GEKTUBHOCTH
IPOCBETUTENIBCKUX, 00pa30BaTENIbHBIX U MHBIX MEPOINpPUATHUI, HAPABICHHBIX Ha
(GopMHpOBaHHE  AHTHKOPPYNLMOHHOIO  TIOBEJIEHUS  TOCYJapCTBEHHBIX U
MYHULUNAIBHBIX CIYXKAIIMX, MOMYJISIPU3ALUI0 B O0IIECTBE aHTUKOPPYILIMOHHBIX
CTaHJIapTOB U pa3BUTHE OOIIECTBEHHOI'O IMPaBOCO3HAHUA (paznen S), sABIsSeTCS
OJIHUM W3 TPHUOPUTETHBIX HANPABICHUM POCCUICKONM aHTUKOPPYILUMOHHOU
nomutuku'. TIoHMMaHKe CYLIHOCTH KOPPYIILMH, UCCIIEIOBAHME 3TOIO SBIEHUS C
Y4ETOM MEKIYHApOAHOIO OMNbITa JAET BO3MOXHOCTb IOJYYEHUsS 3HAHUUA O
MpPUYMHAX BO3HUKHOBEHUs, (hopMax MpOSIBICHUS M CHOCO0aX yCTpaHEHUs IS
MOCTPOEHUSI  ONTUMAJIBHOM CHCTEMBbl MPEAYNPEKICHUS  KOPPYHIIUOHHBIX
IIPABOHAPYIICHUMN.

B HacrosimieM COOpHUKE HAy4dHbIX CTareid OMyOJMKOBaHbI pabOThI
AHTUKOPPYNLMOHHOW HAMPAaBICHHOCTH HAYyYHO-NEAAroruyeckuxX, Hay4YHbIX U
INPAKTUUYECKUX PAOOTHHKOB, a TaKKE MOJIOABIX Y4YEHBIX. ABTOpamMu COOpHHKa
IPOBEJEH AaHaJU3 OTEYECTBEHHBIX U 3apyOEKHBIX NPAKTHUK MNPOTUBOJACHCTBUS
KOpPPYIILMHA B OpraHax TOCYJapCTBEHHOM BJIACTH, CHEJIAHbl IPEUIOKEHUS IO
ONTHUMM3aLMH IPAaBOBOTO PETyJIUPOBAHUS AHTUKOPPYILHUOHHOW IOJUTHKU
Poccutickon ®@enepanun.

Ilemyxoe¢ H.A.,

Pykoeooumensv nanpagienus,

2/1A6HBLIL HAYYHBLIL COMPYOHUK

Ienmpa uccneoosanusn npoodiem npasocyous

Poccuiickozo zocyoapcmeennozo ynugepcumema npagocyous,
0-p. WpPUO. HAYK, npogheccop,

3acayxycennwtii wpucm Poccuiickoi @edepayuu,

3amecmumens Ilpeocedamens Bepxosenozo Cyoa P® ¢ omcmaske

'Vkas TIlpesunenta Poccuiickoit ®emepanun ot 29.06.2018 Ne 378 "O HauuoHanbHOM IUIaHE
HIPOTUBOJECHCTBUSA KOppyILuu Ha 2018-2020
roas!"'Koncynerantl Intoc/Oduunansueiiicaiit:/http://www.consultant.ru/document/cons_doc LAW_301
352/b4£58a1b66095f3d9eS5ed88f8783a72aa2ad70d/
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PA3JIEJI 1. IlpenympexaeHue KOPPYIIMH: HCTOPUSA, TeOpUS H
COBPEMEHHOCTb.

Apamos A.A.

0.10.H., npo¢.,

npogeccop kagheopwt y2onoenozo npasa

dI'v0Y BO

«Poccuiickuii cocyoapcmeennbwlii

YHUgepcumem npagocyous,

2.Mockea

AHTUKOPPYNUMOHHAS TOJUTHKA - PEeTPOCNEKTUBHBII aHAIU3 ¢
NnepcneKTUBHBIMU HaJeKIaMHI

Jlosicuas noceiika modicem 61eysb He

00s13amebHO JI0XMCHBIU, a 110001 861600,

8 MOM Yucie u CI1y4auHo UCTMUHHDBLI.

Tema mpuHIMIOB TNpaBa B MOCIEAHEE BpeMs IMPUBIEKAET Bce OOJIblIEe
BHHUMAaHKE IIPABOBE/IOB KaK B MPU3ME OOIIETPABOBOIO MOJIX0/1a, TAK M OTPACIIEBOTO.
[TpuHIIUTIBI 3aKOHHOCTH, TYMaHU3Ma, PaBEHCTBA, Ka3aJIOCh Obl, PACCMOTPEHBI
B Pa3HbIX acCleKTax M pa3iIudHbIX ¢opMax ux mposiBieHus. Ho... Hackolbko
(OPUHIUIAATBHBIMIY  SIBIIIIOTCS 3TU NpUHUUINBI? Ecam  OCHOBBIBaThCS Ha
[OCTyJIaTe, YTO NMPUHIUI —3TO HEKOe 0a3uCHOE SIBJIEHHME, OCHOBA IOCTPOECHUS,
dbyHIaMEHTAIbHOE Hauyajo, MEPBONPUYMHA W TEPBO-CICACTBHUE B €AMHCTBE (OT
JATUHCKOTO- principium WA TPEUYECKOro - apyn, HdOCIOBHO nepeeuuiee,
OpegHeliuiee) — HEKUU TOCTyJlaT, 0a3uCHOE WM YTBEpPXKIACHUE, HA OCHOBE
KOTOPOTO CO3/Aa€TCsl TEOPETUYECKas KOHCTPYKUHUSA; TO YNMOMSHYTBIM IepevyeHb
IOPUIUYECKUX TE3HCOB, KOTOPBIE Mbl TPAAULIMOHHO JEKJIAPUPYEM B KauecTBE
MPUHIMIIOB MPaBa B ICUCTBUTENBHOCTH ONPEIEISIOT YaCTHBIE CITyYan IPOSBICHUS
WIM CYIIHOCTHBIE CBOWCTBa IpaBa, HO HE MPUHLHUIBI Kak Oa3uCHbIE W
byHIaMEHTAIbHBIC SIBJICHUS HA KOTOPBIX IPABO OCHOBBIBAETCS; KOTOPHIE Kak
MU(DHUUECKHE aTIaHThI JepkKaT Ha CBOMX IUI€Yax BCIO KOHCTPYKIMIO mpaBa. Hu
ryMaHHU3M, HA PABEHCTBO, HU TeM 00Jiee 3aKOHHOCTh HMMAHEHTHO HE MOTYT OBIThH
MPUHITMIIAMU TIpaBa (TO €CTh OCHOBOM, (hyHIAMEHTOM IpaBa) MO OJHON MPOCTOM
MPUYUHE, YTO OHU MOTYT OBITh OOBEKTUBU3WPOBAHBI JIUIIL B BHUJE MPABOBOM
KOHCTpyKIMU. C TOYKM 3peHUs aHaldu3a IPUYMHHO-CIICJICTBEHHBIX CBS3€il:
NPUHLNAN — TPUYMHA BO3HUKHOBEHHS MpaBa, MpaBO — CJIEACTBHUE JEHUCTBUS
NpUHIMNA; Ja OyJIeT MPOILEH KaaamMOyp: «HE MOXKET ObITh MPUYUHON SIBJICHUS TO,
YTO B ACHCTBUTENBHOCTHU SIBJISIETCS €€ cleAcTBUEM». Ha 0OCHOBaHMM M3JI0)KEHHOTO
npeajiaralo ayJAMTOPUU UCCIIENOBATh CIEAYIONIee SIBJICHUE B KaUeCTBE MPHUHIIUIA
npasa.
Anpokcumayus/ nat.-proxima — Onpkailinas/— BOCHPUATHE OO0BEKTa
UCCJIEIOBAHMS TIOCPEACTBOM €ro 3aMEeHbl Ha AaHAJIOTMYHBIA ApyroM, HO OoJee
MpOCTOM. ANpOKCUMATH4YHAs JIUHUS (JIMHUSI TaKMX 3aMEH) B UTOre MPUBOJUT K


https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%92%D1%8B%D1%81%D0%BA%D0%B0%D0%B7%D1%8B%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5_(%D0%BB%D0%BE%D0%B3%D0%B8%D0%BA%D0%B0)

CpPEeIHUM I10Ka3aTeNsIM; YTO MO3BOJISIET UCCIE0BaTh KaK KOJMYECTBEHHbIE, TaK U
KaueCTBEHHbIE XAPAKTEPUCTUKH O0BeKkTa. T.e. 3TO ycCpeaHEHHE - MOHUMaHUE
CIIOXKHBIX, MHOIOTPaHHBIX W  MHOTOYPOBHEBBIX  SIBJIEHUH  IOCPEICTBOM
ONpENEICHUS] CPEAHEB3BEIICHHBIX BEJIMYMH- OCHOBHOW NPHUHLMI IpaBa.
HecoMHeHHO, Kak10€ MPECTYIUIEHNE CaMOOBITHO U HETIOBTOPHUMO... HO MPU BCEH
HEMOBTOPUMOCTH MBI JIOOYI0 Kpaxy kBanuduimpyem mo ct. 158 YK P®D, to ects
MPUBOJIUM K YCPEIHEHHO-IOPUINUYECKOMY 3HAUCHHIO; IPU BCEM pa3sHOoOpasuu u
3HAYUMOCTH JIOCYyZI€OHOIO COTPYJHHYECTBA CO CIEACTBUEM A CyObeKTa
NPEeIyCMOTPEHbl YCPEAHEHHbIE TOCIEACTBUS TMPU HA3HAYCHUM HAKa3aHWUS,
npeaycMoTpeHHsbie 4.2 u 4 ¢1.62 YK PO.

C onHo#t cTOpOHBI, JI00OE YCpEeAHEHHOE 3HAYEHHE NPEe/CTaBisAeT coOoM
PAaBHOBECHYIO KOHCTPYKIIMIO MEXIY KpaHUMH (4acTO MPOTHUBOIOIOXKHBIMU:
XOPOLIO-IIJI0X0, 3aKOHHO-HE3aKOHHO — 4YTO B MPOLIECCE T'€HE3HMCa KaKoro-Imdo
OPUINYECKOTO SIBICHHUS MOXKET HEOJHOKPATHO MEHATHCS MECTaMHU) 3HAYCHHSIMHU
ObITUA OJHOTO M TOTO K€ SBJEHUSA; YTO TNPEIINONaraeT MNpPUMEHEHHE
JUAJIEKTUYECKOTO 3aKOHA €IMHCTBA U OOpHOBI MPOTUBOIONOKHOCTEH. C apyroi
CTOPOHBI, OpPAMHAPHBIM MPEJACTABISETCA TE3UC, YTO NPAKTUKA — KpUTEpPUH
HMCTUHHOCTH TEOPETHUECKOTO CYKICHHS UJIM HOPMATUBHOIO nipeanucanusi. Ho uro
CTOMT 32 3TUM Te3ucoM? Kakum oOpa3zoM popmanuzyercst 3TOT KpUTEpU U KaKOB
ITOPUTM €T0 MCIOJIb30BaHUS?

Eciu nmpeanonoxutb, 4YTO Ka3zyc — O3TO NPENEIbHOE HaIpsSKEHUE
IOPUIMYECKON  HOpPMBI B TOYKE IEPECEUEHHUS HMHTEPECOB  CyOBEKTOB
IIPaBOOTHOLIEHUS, MO ACUCTBUEM KOTOPOIO MPOSIBISAIOTCA BCE CKPBITHIE MIOPOKHU
MEXaHH3Ma I[PABOBOTO pEryJIHpoOBaHUs (KaK NpU HaKalMBaHUU MeTaia B
mporiecce ero 00paboTKU B OINpeeeHHBIH MOMEHT IPOSIBIISIOTCS BCE CKPBITHIS
TPEIIMHBI M KaBEPHBI); TO B IPU3ME AHTUKOPPYILIMOHHOM IIOJIUTHKE, B €€
PETPOCIEKTUBHON PEKOHCTPYKIIMH MPOSIBISAETCA CIEIYOMNNA (peHOMEH.

Eouncmeo u 6opvba npomusononiodxcHocmelt Kak OUAIEKMU4eCKull NPUHYUn u
€20 nposisieHue 8 AHMUKOPPYNYUOHHOU NOTUMUKE.

B paBHOIl cTeneHW KOPPYNUUOHHBIMH SIBJICHUAMHM TOPHU3HAIOTCS U
MPOTEKIIMOHU3M, U CUMOHMS (mponaxka nosmkHocted). Ho... momoOHoOe neuar
nogoOHbIM —similiasimilibuscurantur/nar./ - kak npu JIECHOM IMOXape OH TaCUTCs
BCTPEUYHBIM MaJOM, TaK W OJUH KOPPYNLUHMOTEHHBIM (AKTOpP WM MPOSIBICHHUE
(popma) koppynuMU HUBETUPYETCA IPYTUM.

[Tepuon cranoBnenus abcomorusma B EBpone (HoBoe Bpemsi); B HaciIencTBO
oT CpeIHUX BEKOB JIOCTAJICS OPOK MPOTEKUMOHM3MA. [Ipn 3aMenieHuu JoIKHOCTH
OKPY>XEHUE MOHAapxa «COBETOBAJO» CHO3E€pEHy IepcoHy-kaHauaara. Kamposas
MOJIMTUKA B TOT MEPUOJ U 3aKI0vaiachk B 00pbOe KJIAaHOB 32 PACCTAHOBKY CBOUX
JIOJEd Ha HYXHBIE JOJDKHOCTH, YTO M OMNPEIESIO CTENEHb MOJUTUYECKOTO
BIIMSIHUS KaXXA0ro KiaHa. Ho mpu 3ToM, «kHOBOHa3HaY€HOE» JTOJKHOCTHOE JIMIIO B
CBOEH JIeATENbHOCTH PYKOBOJCTBOBAJIOCH HE CTOJIBKO TOCYAapCTBEHHBIMU
MHTEpECaMH, CKOJIbKO BOJIEH MPOTEKTOpa, KOTOPOMY OOS3aHO JOJKHOCTHIO.
OnHO3HAYHO HETaTUBHOE KOPPYHIIMOHHOE SIBJICHHUE.



Cumonusa — odunManbHasg MNpoAaxa IODKHOCTEH — Korjga YMHOBHHKOM
CTAHOBUTCS HE JOCTOMHEHIUH, a OoraTeimuii (mobeauBIIUN B KOPPYIIIMOHHOM
ayKIIMOHE); MapaIu3yloTcs COIMaIbHbIE TU(THI, yIIEMIISIETCS MPodeccCnoHaTbHBIHN
KaJpoBbIil 0TOOp. ToXKe 0/THO3HAYHO HETAaTUBHOE KOPPYIIIMOHHOE SIBIICHUE.

Ho....

Toprosiist 1OTKHOCTIMU OTKPBIBAET JIBEPH B TOCYIAPCTBEHHYIO MOJUTUKY JJISI
Oypxya3zun. l'ocygapcTBeHHas JOJDKHOCTh MpEKpamaeT ObITh MpUBUIIETHEH
MPEUMYIIECTBEHHO ABOPsiHCTBA. KynuBImii 101KHOCTh YUHOBHUK HE 3aBUCHUT OT
KaKOr0-JIM00 HOOWJISA-MIPOTEKTOPA, & TOJBKO JIUIIL OT TOProBIA JAOKHOCTSIMHU —
MOHapxa, U PYKOBOJICTBYETCS B CBOEH MYyOJIMYHOW NEATEILHOCTH TOJBKO €ro
uHTepecamu. [Ipu 3TOM KyIUis-poAaxa C OTYYKICHUEM IpPEeAMETa TOopra Kak
TaKoBasi OTCYTCTBYET MpaBO COOCTBEHHOCTHM Ha JIOJDKHOCTh HE MEPEXOJUT OT
MOHapxa K YAHOBHHUKY. IME€eT MECTO OTHOILIEHHE KBa3U-UHBECTUIIMU: YNHOBHHK
WHBECTUPYET KamuTall B 00IIee Jesi0 (YTO BBICTYIAET OINpPEICIICHHBIM TapaHTOM
JIOSUTBHOCTHU JOJIKHOCTHOTO JIMIA), TOMUHUPYIOIIHUM IOJIOKEHUEM B TAKOM TPECTE
NOJIB3YETCsl Cro3epeH (pacmnopsiAuTellb (UHAHCOB, TE€HEPATOp MOJUTUYECKUX
BEJICHUH...); JIEHE)KHOE JOBOJIbLCTBME YMHOBHMKA — 3TO MPOLEHTHI OT €ro
WHBECTUIIMNA. EciM 4YMHOBHUK B CBOEH JEATENBHOCTU OyJeT HUTHOPUPOBATh
HUHTEPECHl <JIUPEKTOpa TPeCTa», TO MPU YBOJIBHEHUH OH HE TOJBKO MOTEPSIET
JIOJDKHOCTh, HO M YTPATUT UHBECTULIMH. Takas MOJUTHKA B CYIIECTBEHHOW 4acTH
OTPaHUYMBACT MPOTEKIIMOHU3M.

OpHako, B TaKOM ClIy4ae YIIEMJICHHbIE B CBOUX YasgHUSIX HOOWIU (Oymydu
OTPaHUYCHHBIMU B CBOMX IMOJUTHYECKHMX BO3MOXKHOCTSIX) HCHBITHIBAIOT
ornpejieieHHble (paHTOMHBIC OOJIM TI0 OTHONIICHUIO K YTPAau€HHBIM (PYHKIIUSIM;
KpailHe HETaTUBHO OTHOCSATCS K TMOJUTHYECKOMY HOBOOOPA30BAHHMIO — KJIACCy
YMHOBHUKOB-OYpKya (IBOpSIHAM-MAaHTHH ), U TIBITAIOTCS COXPAHUTH 32 CO00I HEKOE
Mo100Me KOHTPOJIbHBIX (DYHKIIMM, UCTIONIb3YsI CBOE BIMSHUE Ipu nBope. JIroOoii
MpoMax YMHOBHHMKA OOBEKTUBHO HE OCTAHETCS HE 3aMECUEHHBIM U BUHOBHBIA HE
u30erHer pernpeccun. Ummtoctpanueil 5ToMy MOTYT CIY>KUTh MHOTHE CYJeOHbIe

MPOIIECChl HAJl YMHOBHUYECTBOM B AHriauu u Opanmuu (1 Poccus — He
UCKJIIOUYEHHE — Ipouecc Haj absikoM KypunuasiM ipu MBane 3m) 16 -18 B.
Devideetimperia/nar./ - pa3nensii u BiIacTByil. B uTore KOHEYHBIM

OeHHu(pUIMApOM  3TOr0  KOH(JIMKTA  SBISIETCS  BEpXOBHAs  BJIacTb. A
anpOKCUMAaTUYHbIA OajaHC WHTEPECOB MEXIY KpalHe-IPOTUBOIOIOKHBIMU
IOPOSIBICHUSIMU OJHOTO M TOTO € IOPUINYECKOro (eHOMEHa HaIllesl CBOe
NposiBJIEHWE B KayecTBE (PyHAAMEHTAIbHOTO MOMEHTA AHTHUKOPPYMLHUOHHON
MOJIMTUKY TOCYIapCTB MEepHo/ia CTAHOBJIEHUS U pa3BUTHs abcomoTru3ma.Quod erat
demonstrandum.

© Apsmos A.A., 2020
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Bocmouno-Cuoupckozo ¢punuana @®I'bOYBO

«Poccuiickuii 2ocyoapcmeenHblil yHUGepCunmem npagocyoust)

Koppynuus KaK npodema HAIMOHAJIBHOM 0e3omacHOCTH
COBPEMEHHOCTH

AHHOTamusl. B gaHHOUM cTaThe TOBOPUTHCA O MpoOiieMe KOppYNIHH B
COBpEeMEHHOM MHpe U Pumckoil pecnyOiMKe, MNPUBOAUTHCS CTATUCTHUYECKUE
JAHHBIC 10 KOPPYMIIMU, U MHEHHS YUYEHBIX. A Takke O BONpPOCax MPUMEHEHHUH
AHTUKOPPYIIIUOHHBIX MEP.

KialoueBble cioBa: KOppymiusi, B3ATOYHUYECTBO, 3JIOYMOTpEOIICHUE,
peiaepcTBO, IPOU3BOII, OIOPOKPATH3M.

Corruption as a problem of national security of our time

Annotation. This article discusses the problem of corruption in the modern
world and the Roman Republic, provides statistics on corruption, and the opinions
of scientists. As well as on the application of anti-corruption measures.

Keywords: corruption, bribery, abuse, raiding, arbitrariness, bureaucracy

Ha ceroassimHuii 1eHb 1O0BEpUE IPaK]IaH K PYKOBOJIUTENSAM PAa3HOIO YPOBHS
CHWXKAETCS, KaXETCs, YTO B3ATOYHMYECTBO - 3TO HOPMA M HHUYETO C ITUM HE
noJieNaenib, HO BCe 3a0bIBAIOT, KaKKe YTPO3bl B ce0€ HECET 3Ta mpodiema.

09 nekabps 2003 roga B ropone Mepuna, I'enepanbnbiii cexperapp OOH
Annan Kodu B cBoeM BBICTyIUIEHMHM Ha ceccuM ['eHepalibHOM accambOiied, 1o
cinyvaro npuHsaTusa Konsenunn OOH npoTuB KOppyInuuu, CpaBHUI KOPPYILUIO C
«COLMAJBHON YyMON», 3MUAEMHH KOTOPOH TMOABEPKEHbBI BCE COBPEMEHHbBIC
oOmectBa: «Koppynius ocnadiser AeMOKPAaTHIO M MPABOIMOPSIOK, YTO BEAET K
HapyLIEHUSAM I[IpaB YEJIOBEKA, HCKAXKAET PHIHOYHBIE MEXAaHU3MbI, YXYIUIAeT
KauyecTBO IKU3HU JIIOJEH, CIOCOOCTBYET OPraHM30BaHHOM MPECTYMHOCTH,
TEPPOPU3MY U IPYTUM YIpo3aM MEXAyHapOAHON 0€30MacHOCTH. DTO onacHeiiee
SBJICHUE TPHUCYTCTBYET BO BCEX CTpaHaxX - OOJIBUIMX W MajblX, OOratelXx u
O0enHbIX...». [1]

Koppymnuus (corruptio ¢ jaT. MoJAKyI) — 3TO OOIIECTBEHHO ONACHOE SIBJICHHE
B cdepe MOJUTUKA WIM TOCYJapCTBEHHOIO YIPABICHHs, BbIpAXKaIOLIEeCs B
YMBIIIJIEHHOM HCIOJIb30BAaHUU TMPEACTABUTEISIMU BJIACTH CBOErO CIY>KEOHOTO
cTaTyca AJis IPOTUBONPABHOIO MOJYYEHHS] UMYIIECTBEHHBIX U HEMMYIIIECTBEHHbIX
0Jiar ¥ MpeuMylIecTB B J1t000i Gopme, a paBHO MOAKYI 3TUX JIULI.
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B ciioBape 3KOHOMUYECKHUX TEPMHUHOB KOPPYILHUEH SIBISETCS CpalldBaHue
rOCyAapCTBEHHBIX CTPYKTYp CO CTPYKTypaMu MpPEeCcTymHOTO Mupa B cdepe
SKOHOMHUKH, a TaKXKe MPOJAXHOCTh M MOAKYIM IMOJIUTUYECKUX U OOIIECTBEHHBIX
JeATelIei, TOCy/1apCTBEHHBIX YAHOBHUKOB.[2 |

B Poccun nossTHE «KOppyNUUs» HE YrOJIOBHO-IIPABOBOE, a COOUPATENBHOE,
OTIpE/IETSIONIee MPABOHAPYIICHHUS Pa3IMYHOrO BUIA - OT AUCIHHUILTMHAPHBIX 10
YTOJIOBHO-IIPaBOBbIX. B YronoBHOM Konekce Poccuiickon @enepanum 3aKkperieHbl
AHTUKOPPYIIIMOHHBIE HOPMBI O JOJDKHOCTHBIX MPECTYIJICHUSX, a HUMEHHO: O
3710YNOTPEOIEHUN JOKHOCTHBIMU TOJIHOMOUMSIMU  (CT.285), O MpEBbIICHUH
JOJDKHOCTHBIX TOJITHOMOYHH (cT.286), 0 mosydeHuu B3sATKH (¢1.290), 0 ciyxe0HOM
nozyiore (cT.292).

B Takux rocynmapctBax kak YkpawHa W benapych NpUHATHI clieliMalIbHbIE
3aKOHbI 1O OOpbOE € KOppYyHIMEHl HUMEIOTCS TakKe MEXAYHapOAHbIE aKThl O
COTPYJIHUYECTBE B 00s1acTU OOpHOBI ¢ Koppymuei. [3]

Koppyniuss  MMeeT  KOMIUIEKCHBIM — Xapakrep €O CIEAYIOLIMMH
HaIpPaBICHUSIMU:

- OTKJIOHEHHE OT TPABOBBIX HOPM  TMOBEACHHUS  TOCCIY>KaIluX
(B3SITOYHUYECTBO);

- CBSI3b C COIMAJIbHO-KOHOMHYECKUMH OTHOUICHUSMU (PKOHOMUYECKUU U
MOJIUTUYECKHI 3aXBaT BIACTU HA BCEX YPOBHSIX U PEHIEPCTBO);

- pacnpojaxa rocyJapCTBEHHOU COOCTBEHHOCTH;

- IECTPYKTYpHU3aLUsl IBUKEHUS MMOJIUTUYECKON HApaBJIEHHOCTH FOCyAapCTBa
u JIp.

JIroboe mposiBiIeHHE KOPPYIIMH BJeYeT 3a cO0OM MPOM3BOJI YNHOBHUKOB U
Oropokparuzaiuio  obmiectBa. Ho  ecam  KOppyNIIMOHHBIE — OTKJIOHEHUS
KOHTPOJIUPOBATH C MMOCTOSSHHOM PEryJIIPHOCTBIO, TO UX MOKHO OOPaTUTh B MOJIb3Y
oOIIIeCTBa U BCEH CTPAHBI B 1IEJIOM.

Kak moka3zamo wcciaenoBanue MeXIyHapOIHOTO aHTUKOPPYMIIMOHHOTO
nekeHus (Transparency International), OonbiuHCTBO poccusiH (56%) He BepuT,
YTO MPOCThIE TPAXKJAHE MOTYT BHECTU CBOM BKJIAJ B 0OphOy ¢ Koppymiuend. A
PETMOHANIBHOE HCCIIEOBAHKME IMOKa3ano, 4To 34% omnmpoueHHbIX rpaxnaaH Pd
MPUXOJWIIOCHh JaaBaTh B3ATKM B 2019 romy. OTO COOTBETCTBYET CpegHEMY
nokazarento no CHI" (30%), Ho B Tpu pa3a Gosibliie, ueM B ctpadax EC (9%). [4]

Koppynuust mposiBisieTcss MpH BO3HHUKHOBEHMHM KOH(MIUKTHOW CHUTYyalluu
MEXIy JEHCTBUSMHU JIOJDKHOCTHOTO JIMIIAa M HUHTEpecaMu ToCyAdapCTBEHHOM
CUCTEMbI WJIM MEXIy ICHCTBUSIMU BBIOOPHOIO JIMIAa U MHTEpEcamMH OOIIeCTBa.
CrnenyeT ynoMsiHyTb, YTO CO CJIOBOM «KOPPYMIIMOHHBIN» Yallle BCErO CBA3BIBAIOT
HE TOJIBKO MpaBOHAPYILIEHNE, HO U MPECTYIUICHUE, CIIY>KEOHBIN MPOCTYIOK U IaXKe
HEITUYECKOE MOBEICHNUE.

Cpenu mpaBoHapyILIEHUH KOPPYHIIMOHHOTO XapaKTepa BhIIEISIOTCS:

- pa3nUYHbBIE BUIBI MPSMOTO WM CKPBITOTO COBMEIIEHHS TOCYIapCTBEHHON
VI MYHUIIUITATEHOU CITYXKOBbI C pabOTOM B KOMMEPYECKIX OpraHU3aIHsIX;

- OKa3aHWe CIyXalldMH TpSIMBIX WIH KOCBEHHBIX YCIYT TaKUM
OpTraHU3aIHsIM;
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- IPEAOCTABJIEHUE JIBIOT U MPEUMYLIECTB TEM KOMMEPUYECKUM CTPYKTypam, B
OpuObUTM  KOTOPBIX  3aMHTEPECOBAH TOCYAAPCTBEHHBIA  (MYHHUIIMIIAIbHBIN)
CITy>Kaluu;

- TIOJIyYeHHE BO3HATPAXKIEHHUS 3a TMpeAOoCTaBlIeHHE HEOOOCHOBAHHBIX
MIPEUMYILECTB;

- HapyluI€HUE aJMUHUCTPATUBHBIX MPOLEAYP B IOJb3Yy 3aMHTEPECOBAHHBIX
JIHLL;

- COKpeITME HH(MOpPMALMK WM  TPEJOCTaBICHHE  HEIOCTOBEPHOU
uHopMarmm.

KoppynumoHHble CBA3M TPOSIBISAIOTCA INPU HMCIOJIB30BAHUU  CIIYKAIUMHU
JUYHOTO BIUSHUSA U He(hOPMAIbHBIX CBSI3€H; B ClTydae UCIOJIb30BAHUS CITY:KEOHOTO
MOJIOKEHUS C IIEJIbI0 JIMYHOTO TPYIOYCTPOMCTBA MO0 TPYIOYCTPOWCTBA CBOMX
POJICTBEHHUKOB WJIM 3HAKOMBIX; ITPH NPUHATUHN TOLKHOCTHBIMH JIMLAMU PELIEHUH,
o0ecneunBaloUX PUBWIETUPOBAHHOE IOJIOKEHHWE Pa3IMYHbIM CyObEeKTaMm
XO35IUCTBEHHOM AEATEIBHOCTH. [5]

KoppynuroHHble NposIBIIEHNS HE OCTAaHABIMBAIOTCS JIMILb HA IMOJTYYEHUU
HE3aKOHHOT'O JICHEKHOI'O BO3HArpaxaeHus. OHU MOTYT MpPOSIBISITHCS TaKXKE B
MPEIOCTABICHUN HEOOOCHOBAaHHBIX JIBIOT, MpedepeHui, B JIEMOHCTPALMH
JIOSUTBHOCTU TOCYJJAPCTBEHHBIX M MYHHUIIMIAIBHBIX CIY’KallUX MO OTHOUIEHUIO K
pa3IMYHbIM OOLIECTBEHHBIM OOBEIMHEHUSIM, KOMMEPYECKMM OPTaHH3aLUsM,
rpaKJaHaM.

I'enepanvhas mnpokypatypa Poccuiickoit ®eaepanuu cocTtaBuia oOLIUI
IIOPTPET KOPPYILUOHEPA: 3a49aCTYI0 B3ATKOIOIYYaTEIH - 3TO MY>KYHHBI B BO3PACTe
35-55 ner, pexe - B Bo3pacte crapiie 55 net. Kak npaBuio, 3TO JIIOJAU C BBICIITUM
oOpa3oBaHHEM,  3aHUMAlOUIME  JODKHOCTM B PYKOBOJCTBE  OPraHoOB
WCIIOJIHUTEJIbHOM  BJACTM  MYHUMUMIAIBHOTO M  PETMOHAIBHOIO  YPOBHS.
B3saTkomarensiMu Ke SBISIIOTCS PYKOBOJIWUTEIM KOMMEPYECKMX OpraHHu3anui, a
WHOTJIAa JIIOJIM, HE SBJSIOLIMECS COTPYJIHUKAMU TOM CTPYKTYpbl, B HHTEpecax
KOTOPOU OHHM JTalOT B3STKY.

[IcuxuaTtp-kpumuHanucT Muxaun Bunorpaaos, 1.M.H., npodeccop mnojaraer,
YTO BBIBOJIbl YUEHBIX aKkaJeMuu [ eHnmpoKypaTypsl B LIEJIOM BEPHBIEC, HO CIUIIKOM
oOmue. YToObl 4esnoBeK MPEeICTaBIsI JJI B3ATKOJATENE MHTEpeC, OH JIOJHKEH
3aHUMAaTh BBICOKYIO JOJKHOCTh, & 3a4aCTyK0 ATO 4enoBek crapiie 30, nMeronmn
BbIcHIee oOpa3zoBaHue. Ho 3T0 Bce CIMIIKOM 00IIME CI0Ba, MOJ TaKUe KpUTEPUU
MOJMAaeT MOAaBIsioNIee OONBIIMHCTBO JOJKHOCTHBIX JiML. Henb3st Benb Bcex
KAHIWJATOB HAa Ty WM MHYIO JOJDKHOCTH 3aCTABIISITH MPOXOAUTH KOMIUIEKCHYIO
IICUXOJIOTO-TICUXHATPUYECKYIO DKCIIEPTHU3Y. 3adacryro ONPEIEINTD,
KOPPYILMOHED JIX 3TOT YEJIOBEK, MOKHO JIMIIb IO CTOUMOCTH €r0 Ja4H, MAIINHBI,
KBapTUPbL, HO ATO 33J]a4a YK€ HEe IICUXOJOTOB U HE IICUXUATPOB. [6]

MexayHapoHoe AHTUKOPPYILMOHHOE JIBUYKEHUE (Transparency
International) mpoBoaUT uccienoBaHus, coOMpas KaXIbli rof JaHHbBIE MO BCEM
CTpaHaM, Ha OCHOBE KOTOPBIX MpPOU3BOAATCS pacuerbl MHaekca BocnpusaTHs
koppynuuu (Corruption Perception Index, CPI) Cornacuno stomy unaexkcy Ha 2019
roJi caMblii HHU3KHMI ypOBEHb KOPpYINUMH 3apeructpupoBaH B Hoas 3enangus,

13



Hanun, Ounnsaauu, (Ha 1 mecrte); Wuausa, Kutait Ha 80 Mecte; cambiMu
KOPPYINIMOHHBIMU cTpaHaMmu mnpu3HaHbl Comanu, Adranucran, Cupus (Ha 180
Mecte), Poccust Haxoautces Ha 137 mecte. [7]

B cBsi3u ¢ 4eM MOXKHO cieNiaTh BBIBOJ, YTO KOppymuus B Poccuu siBisiercs
CEphE3HOM MPOOIIEMOA.

CrnemyeT MOMHUTB, YTO KOPPYIILIHS HECET B ce0€ psi/i CEPhE3HBIX MOCIEICTBUM,
a UMEHHO:

- CMEIIEHHE Ielel TMOJIUTUKU OT OOIIECHAIMOHAIBHOTO pa3BUTUS K
00€eCIeYeHUI0 BIIACTBOBAHUSI OJIUTAPXUUYECKUX TPYNIUPOBOK;

- YMEHbIIIEHUE JOBEPUsI K BIACTH, PACTET €€ OTUYXAeHHE OT obiecTBa. Tem
CaMbIM CTaBSITCS MOJ1 yTPO3y JIt0ObIe OJiarue HaYMHAHUS BJIACTH;

- TIaJICHUE MPECTUXa CTPaHbl HA MEXIYHApOJTHOW apeHe, pacTeT yrpos3a ee
SKOHOMHMYECKOHN U MOJIUTHYECKON U30JIALINH;

- CHIDKECHME TMOJUTUYECKON KOHKYpeHIUHU. ['pakaaHe pa3o4yapoBBIBAIOTCS B
IIEHHOCTSIX JIeMOKpaTuu. Bo3HuKaeT yrpo3a pas3ioKeHHs JIEeMOKPAaTHUUECKUX
WHCTUTYTOB;

- YBCJIIMYECHHE pPHUCKAa KPYLICHUS HAPOXKIAIONMICHCS JEMOKpPAaTUH IO
pacupoCTpaHEHHOMY CLEHApUI0 MPUXO0Ja AUKTATypbl Ha BOJHE OOpbOBI C
KOpPYIILUEN;

- KOPPYMIIUPOBAHHbIE CYOBEKTBI, MPSYYIIHE CBOM KalUTal 3a pyOe)KoM,
MPEBPAIAIOTCS B «IATYIO KOJOHHY» U CIIOCOOCTBYIOT MPEIATEIbLCTBY HHTEPECOB
HaIIMOHAJIbHON 0€30MMacHOCTH CTPaHbI. [ 8]

[IpyuuHbl NOSIBJIEHUA KOPPYHNUUU B Pa3IUYHBIX TOCYJapCTBAX CXOXKH,
HarpuMmep:

- DKOHOMHUYECKHE MPUYHUHBI KOPPYILHH — 3TO, MPEKIE BCEro, HU3KHE
3apa0OTHBIE TIJIaThl TOCYJAPCTBEHHBIX CIYXKalllUX, a TaKXKe UX BBICOKHE
MOJIHOMOYMSI BIIUATHh Ha JACATENBHOCTh (hUpM U rpaknan. Koppymius paciuBeTaeT
BCIOJTY, TJI¢ Y YUHOBHUKOB €CTh IIMPOKHE MOJTHOMOUHUS PACTIOPSIKATHCS KaKUMU-
60 ne@uuuTHeiMH OsiaramMu. OCOOEHHO 3TO 3aMETHO B Pa3BUBAIOLIMXCS U B
MIEPEXOIHBIX CTPAHAX, HO MPOSBIISIETCS U B pa3BUTHIX cTpaHax. Hanpumep, B CLLIA
OTMEUYEHO MHOTO MPOSIBJICHUM KOPPYIIINY MPU peaTU3alUU TPOTPaMMBbI JIbTOTHOTO
MPEAOCTABICHUS KUIIbS HYKIAIOIIUMCS CEMbSIM.

- VHCTUTYUHMOHATBLHBIMA TMPUYMHAMH KOPPYIIMU CUYUTAIOTCS BBICOKUMA
YPOBEHB 3aKPHITOCTH B pabOTE rOCY1apCTBEHHBIX BEIOMCTB, TPOMO3/IKasi CUCTEMaA
OTYETHOCTH, OTCYTCTBHE IMPO3PAYHOCTH B CHCTEME 3aKOHOTBOPUYECTBA, ciadas
KaJpoBasi MOJIUTUKA TOCYJapCTBa, JOMYCKAaOIIash pacHpOCTPAHEHUE CUHEKYp M
BO3MOYKHOCTH TIPOJBMKEHUS IO CIIY’)KO€ BHE 3aBHCHUMOCTH OT JCHCTBUTEIHHBIX
PE3yNBTATOB PA0OTHI CITyKAIIHX.

- CouMalbHO-KYJIBTYPHBIMA  MOpPUYMHAMU  KOPPYIUHUH  SIBIAIOTCA
neMopanu3anus ~ OOIecTBa,  HeJAoCTaToyHas  WHQOPMHPOBAHHOCTH U
OpraHW30BAaHHOCTb Tpa)KJaH, OOIIECTBEHHAs TMACCUBHOCTh B  OTHOIICHUU
CBOEBOJIMS «BJIACTH UMYIIUX». [9]

[To manubiM @oHja OOIIECTBEHHOIO MHEHHUS JIBE TPETH poccusiH — 66%
OIICHUBAIOT YPOBEHb KOPPYIIINHU B CTPaHE KaK BICOKUH. OCYXKIal0T T€X, KTO OepeT
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B3sATKH, 61% poccusiH, 29% oTHOCATCS K HUM 0Oe3 ocyxXaeHus. Tex, KTo AaeT
B3SITKH, OCY})JatoT 42%, He ocyxnaroT 45% Hamux corpaxnad. [IpusHanu, 4To
caMU JaBajM B3ATKY JOJDKHOCTHOMY JHILY, 23% ONpPOILIECHHBIX.

Urops Konapammus, k.¢.H., koncynsrant FOHECKO, ytBepxkmaer, 4to mo
CBOCH CYTH KOPPYNIMS CPOAHU TAKOMY IICHUXHUYECKOMY 3a00JI€BaHMIO, KakK
KJICTITOMAaHUs, T.C. TATAa K BOPOBCTBY, M TO3TOMY B JIOOOM Clydae Ha YpPOBHE
MEHTAJIUTETa IPUUMHON €€ MOSBJICHUS CIEAYET CYUTATh HEAOPA3BUTOCTh CO3HAHMUS
Y TICUXUKHU JIIOJIEH, OTCYTCTBUE Y HUX cOBeCTH. [10]

Craructuka B3sTouHnuecTBa B PO conepxut nHGopMaIluio 0 Bo30YKICHUU
21 000 men mo KOppyHUHMOHHBIM mpecTyruieHussM B 2019 romy. Oto eme pas
MOTYEPKUBAET CEPHE3HOCTh CUTYyAIIUH.

Korpaa rpaxkiane BbIHY>KJ€HbI 00palaThCs K JOJPKHOCTHOMY JIMILY C KaKOM-
760 MPOCKOOW, TO OHM OKUJAIOT YTOOBI pEelIeHHE JAaHHOTO YMHOBHHMKA OBLIO
BBIHECEHO B €ro MoJib3y. MIMEHHO B TakuxX clly4asiXx W BO3HUKAET Ta camas
KOPPYHNIIMOHHAS CUTYaIUs, KOrAa TPakKIaHCKOE JIUI0 XOYET PACOIOKUTh B CBOIO
MOJIb3Y JOJKHOCTHOE JIUIIO U MOJYYUTh KelaaeMbli pe3ynbraT. Eciu aumo xodet
ATOTO JOOUTHCA, HE HMes [JIsi 3TOTO JOCTATOYHBIX OCHOBAaHWM, TO O3TO U
JOCTUTAETCS TMOCPEJACTBOM TMPSIMOIO WJIM KOCBEHHOTO TMOJKYyNa JaHHOTO
JOJDKHOCTHOTO JIMIIA, B pe3yJbTaTe€ Yero W MPOUCXOJIUT aKT KOPPYIIIHUH.
JIOJDKHOCTHOE JIMII0 MCKYCCTBEHHO CO3/1a€T MPEMSTCTBUS IMyTEM 3aTSATUBAHUS
pelIeHUs 0 UHTEPECYIONIEMY BOMPOCY, WM OTKa3a €ro PeiuTh MOJOKUTEIBHO,
W dbopmasbHOTO CJe0BaHUs MHCTPYKIIUSIM, YTOOBI CO3/11aTh
MPEAKOPPYNIIMOHHYIO CUTYallUI0, HA3bIBAEMYIO BBIMOTATEIbCTBOM.

['maBHasg wuaes  AHTUKOPPYNUMOHHOM  MOJUTUKM  TOCyJapcTBa  Ha
PETHOHATIBHOM U MYHUIIHUIAIBHOM YPOBHSX JOJKHA 3aKII0YAThCA B CTPEMIICHUU
MHUHUMU3UPOBATh WM HUCKIIOYUTH YCIOBHS, CO3JAIONIME KaK CTUMYJ, TaK W
BO3MOXHOCTb CKJIOHEHUS JIMYHOCTH K COBEPUICHUIO KOPPYMIIMPOBAHHBIX
nerctBui. [11]

Eme B 3akonax 12 tabnu (V B. 10 H.3.) IpeaycMaTpUBaiach CMEpTHas Ka3Hb
st npoaaxkHbix cyaed. K konuy I B. 10 H.3. B Pume chopmupoBancs KOMILIEKC
pPa3HOOOpa3HBIX 3aKOHOB, TMPHU3BAHHBIX MPSAMO WM KOCBEHHO NPEMSTCTBOBATH
B3TOYHUYECTBY, HE3aKOHHOMY OOOTAIlEHUIO U 3JIOYHOTPEOJCHUIO CIIYKEOHBIM
MOJIOKEHUEM JIOJDKHBIX Jinil. KoppymniuoHep MOr HE TOJBKO JIUIIUTHCS
JOJDKHOCTH, HO U TIOJBEPTHYThCS M3THAHUIO, a TaKXke MpeaycMaTpUBalioCh
BO3MEIIICHHE yIiepOa, KOTOPhI OH HaHEC TOCYJApPCTBY WM KOMY-THOO CBOMMHU
NESHUSIMU.

K MexaHn3MamM KOCBEHHOIO MPOTHBOACHCTBUS KOPPYHIMU OTHOCUIIKCH
CyMIITyapHbl€ 3aKOHbI (IIPOTHB Ype3MEpHOM pockomM). Takumu HOpMamMu
periaMeHTUPOBaaCh MCIOJIb30BAHUE MPEAMETOB POCKOIIN U BBOAWINCH Ha HUX
cnenuaiabHble Hajoru. B coorBeTrcTBuM ¢ 3akoHoM KnaBmmsa 218 roma mo H. 9.,
ceHaTopaM M MX CEMbsIM 3alpeniajioch HWMETh BO BIJIAJICHUU KOpaOiu
BMECTUMOCThIO Oosiee TpexcorT amdop. 3axkoHom I[uumus 204 r. 10 H. 3
3ampelaiuch MOJJapKU YMHOBHUKAM M JIMIIAM, JEUCTBYIOIIUM B OOIIECTBEHHBIX
nHTepecax. [12]
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OmHMM M3  KIIOYEBBIX MEXAaHU3MOB  IPOTHUBOJICHCTBHUS  BIACTHBIM
3710ynoTpedeHusM, B nepuos Pumckoil pecryOnauku, ObUTM KpaTKOCPOYHOCTh U
KOJUIETHalIbHOCTh aJIMUHUCTPATUBHBIX JOJKHOCTEH. Bee MarucTpatsl n3dupanuck
Ha OJMH TOJ, BBIMOJHIS CBOU O0S3aHHOCTH 0€3BO3ME3IHO. PUMIIsIHE CTpeMHUIIUCH
n30paThCs YTOOBI TOOUTHCS CIIaBBI, TOYETA U YBAXKCHUS C€OE U CBOEMY POJLY.

CrnenyeT ycOBEpIICHCTBOBATh AHTUKOPPYNIIMOHHBIE MEPHI, PEryIHpyeMble
®denepanbHbiM  3aKOHOM 0T 25.12.2008 Ne273-®3 «O mnpoTUBOAECHCTBUU
Koppynuum» [13]

AHTUKOPPYNIIMOHHBIE MEPBI HEOOXOIUMO PUMEHSTh HE TOJIBKO ITPHU IOMOIIU
Ipa)IaHCKoOro oOuiecTBa U 00pa30BaHUI, HO M TOCYAApCTBEHHOrO ammapara, u
TOMY MOXET MIOMOYb:

- IPO3payHbl€ MPOLEAYPHI, COBEPIIAEMbIE TOCYAAPCTBEHHBIMU OpraHaMy;

- ydacTue OOIIECTBEHHOCTH B IPOLIECCaX MPEA0TBPAILEHUsI KOPPYIILINH;

- HaIllMCaHUE KOJIEKCOB ATUKU JIJIsl IOJTUTUKOB, YUHOBHUKOB;

- CHIDKEHHE aJMHWHHUCTPATHBHBIX H  HAJOTOBBIX  OapbepoB s
WHIMBUIYAIbHBIX MTPEINPHHIMATEIICH.

Koppynuus Bo BceM Mupe SBISETCS HACyIIHOW MpoOseMoil, Tpedyromas
paspemieHusi. 1 He BaXHO HAa KaKOM YPOBHE OIIEJIOHOB BJIACTH HAXOIUTCS
B3SITOYHHK, TAKUX HEOOXOIUMO OCBOOOXKIATh OT JOJHKHOCTH HEMEIJICHHO, YTO B
KOHEYHOM HWTOT€ JIOJDKHO TPHUBECTH K COKPAIICHHIO YPOBHS KOPPYHIIMOHHOM
COCTaBJISFOLICH.

Koppynuus cyiiecTBoBaia u CyliecTByeT BO BCE BpEMEHA, HO B HAIIIUX CHUJIAX
€€ OrPaHUYMTh IO TAKMX MacHITabOB, KOTJa OHA NEPECTaHET TOMUHHPOBATh Kak
CPEICTBO pellleHne MpodeM WK JOCTYIHbIN BapUaHT MOJyYEHHE KEeTaeMOoro.
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I'apoamoeuu /. A.,

3amecmumensv OUPeKmopa no HayyHou padbome

Bocmouno-Cubdupckuii punuan @®IrbOY BO «Poccuiickuil 2ocyoapcmeenHblil
YHUgepcumem npagocyousty,

Kanouoam 1puoudeckux HaykK, 00yeHm

2. Upkymck

Hexkotopsie npoodJieMbl npeaynpexIeHus KOpPpPyNUHMHU
(mcuxoJsiorMYecKue, OpraHu3aliOHHbIC, IPABOBbIE ACIIEKTHI).

Annomayusn. B paboTe  paccMOTpeHBI  CIEAYIOIMIHE  MPOOJIEMbI
npenynpexaeHus koppynuuu: 1) npodiema NOHUMaHUs TEPMUHA KKOPPYILIS»; 2)
npobsieMa OCO3HAaHHSA OOILIECTBEHHOW OMACHOCTH KOppyHuuu; 3) HpoOsieMsl
peamuzaiuu @3 «O NpOTUBOIECUCTBUU KOPPYIILIUNY.

Knwuesvie cnosa. npenynpexjieHue Koppynuud, 3Q(PEeKTUBHOCTb Mep
MPEAYNPEXICHUS] KOPPYIILIHH.

Article title. Some problems of the prevention of corruption
(psychological, organizational, legal aspects).

Abstract. The paper considers the following problems of preventing
corruption: 1) the problem of understanding the term "corruption"; 2) the problem
of understanding the public danger of corruption; 3) the problem of implementing
the Federal law "on combating corruption".

Key words. prevention of corruption, the effectiveness of measures to prevent
corruption.

IIpo6iema mnoHMMaHusA TepMHMHa  «koppynuus». llocpencrBom
COLIMOJIOTMYECKOTO  MpPOCa  CTYIEHTOB, CIyLIaTeledl KypcOB  IOBBILIEHUS
KBATM(PUKALIMK PA3TUYHBIX TOCYAAPCTBEHHBIX CTPYKTYp MpPHU MPOBEACHUN C HUMH
y4eOHBIX 3aHSATHH, aBTOP BBIABWI MPOOJEMyY, UTO HEMasas 4acTh HACEJICHUS He
MMOHUMAET MPaBUJILHO 3HAYEHHUE TEPMHUHA «KOPPYMLHMs». BOJIBIIMHCTBO CUMTAET,
YTO Jaya M TIOJyYEHHE B3SITKA 3TO TE€ JIEUCTBHS, KOTOpblE M O0pa3yioT B
COBOKYITHOCTH TOHSTHE «KOPPYNLUsA», XOTs B cooTBercTBUH € D3 «O
MPOTUBOACUCTBUN KOPPYILIUUY KOPPYIILHUS COCTOUT U3 ropasio OOJBIIETo Yucia
OOIIECTBEHHO OMACHBIX JEIHUN. B yacTHOCTH, K KOPPYNIUHU TaKX e OTHOCSTCS
370ynoTpedieHue CIyKeOHBIM TMOJIOKEHUEM, 3JI0YNOTPEOICHHE TTOJTHOMOYHUSIMH,
KOMMEpPUECKU MOJKYIN JIMOO HHOE HE3aKOHHOE HCMOJIb30BaHUE (PUINUECKUM
JULOM CBOEr0 JOJDKHOCTHOTO TIOJIOKEHHUS BOIIPEKH 3aKOHHBIM HHTEpEcam
oO1IecTBa U rocyJapcTBa B LIEAX MOJYUYECHUS BBITOJbI B BUJE JICHET, IIEHHOCTEH,
MHOTO UMYIIECTBA UJIU YCIIYT UMYILIECTBEHHOTO XapaKTepa, NHbIX UMYIIECTBEHHBIX
npaB Ui ceOsl WM AJI TPEThbUX JIML JINOO HE3aKOHHOE NPEJOCTABICHUE TaKOM
BBITO/Ibl YKa3aHHOMY JIUIY APYTUMHU (PU3UUECKUMH JIMLIAMU; a TAK)KE COBEPILIECHUE
BBIIIENIEPEUNCICHHBIX AEHCTBUI OT UMEHH WJIM B UHTEPECAX IOPUANYECKOTO JIUIIA.
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OmunboYHO KOPPYHIUsSL OTOXKIECTBISETCS C XUIIEHUEM TOCYIAapCTBEHHOTO WIIU
MYHHUIIUNIATBHOTO WMYIIECTBA, C MOIIEHHUYECTBOM, COBEPUIAEMBIM JIUIAMHU C
UCITOJIb30BAHUEM CBOETO CITY’KEOHOTO MOJIOKEHHUS, C YKIOHEHHUEM OT YIUIAThI
HaJIOTOB.

IIpoGiema YACTMYHO KPUMHHAJIBHO 3apPa’kKeHHOI0 POCCHICKOro
MEHTAJINTEeTa, KOTOPas CKJIAAbIBaeTCs U3 CJAEeAYOINX aclneKToB: 1) npobiema
NOHMMAaHHsA OOIIECTBEHHON OMacHOCTH KOpPYHIUH; 2) TmpobiieMa OLEHKH
KOppYMIIMOHEPA B KAY€CTBE OOIIECTBEHHO OMACHON JIMYHOCTH; 3) CONMUIAPHOCTH C
JUIAMHU, COBEPIIAIOIIMMUA HEKOTOPbIe KOPPYINIMOHHBIC [esHUSA;, 4) Haludue
CJICHTa, KaK MpU3HaKa CyOKyJIbTYpbl; 5) HaTMYUe OOIICIPUHSITON HKECTUKYIISIITIU.

IIpo6semMa moHMMAaHHe OOLIECTBEHHOW OMACHOCTH Koppynuuu. Jlis
npoBeneHust AGHEKTUBHON TOCYAapCTBEHHOW TMOJUTUKA B MPEAYNPEKICHUU
KaKoro-a10o BUAa MPECTYNHOCTH Ba)KHA COJIMIAPHOCTh CO CTOPOHBI OOLIECTBA B
O00prOe C OOIIECTBEHHO OIACHBIM SIBIICHHEM. YCJIOBHEM JIaHHOW COJIUJIAPHOCTHU
ABJIIETCS] MPAaBUJIBHOE NMOHUMAHUE HACEJICHUEM, B YeM KOHKPETHO IMPOSBISAETCS
OMACHOCTh OMNPEJIEJIEHHOT0 BUJA MPECTYNHOCTH. YKa3aHHBIA TE3UC pPaBHBIM
o0pa3oM KacaeTcsi M peaiu3yeMOM YTrOJIOBHOM MOJMTUKU B NPERyNpeXJICHUN
Koppynuuu. OOIIECTBO CUUTAET, YTO KOPPYMIMS SIBISETCS OMACHONW MOTOMY, YTO
OHA CYIIECTBYET B BBICIIMX 3IIEIOHAX TOCYJapCTBEHHOM BJAcTH, 3a0bIBas, YTO
ObITOBast Koppynius (B chepe oOpa3oBaHus, MEAUIIMHE, COLUATIBHBIX YCIyrax u
T.A.), SBJISSCH HaubOosee pacnpocTpaHEHHas, 3HA4MMOW Mo o0beMy, KaK pa3 u
pasBpamiaer o01ecTBo, (HOPMHPYET B HEM MOJIYKPUMHUHAJIBHBI MEHTAJIUTET.
Koppynuust oOLIecTBEHHO oOmnacHa I[OTOMY, YTO OHa YyMaJjsieT aBTOPUTET
rocyAapCTBEHHOM BJIACTH.

IIpo6yema oueHKH KOPPYNIHOHEPA B KaYeCTBe 00LIECTBEHHO ONMACHOM
JIMYHOCTH.

«BcTpedaem mo onexke, MPOBOXKAEM — IO NOCTyINKam». ['mmoresa: eciu
JIMIO TMOCTOSTHHO COBEPUIAET OOIIECTBEHHO OIACHBIE JAESHUE, MOKHO JIM CIIETaTh
BBIBO/I, UTO 9T JIMUHOCTH SIBJISIETCS OOIIIECTBEHHO onacHO#? Ecnu 1o coBepiiaet
KOPPYINUMOHHBIE MPECTYIUIEHUS, & HEOThEMJIEMbIM MPU3HAKOM MPECTYIUICHHUS
ABJIIETCS OOILIECTBEHHAS] OACHOCTb, CYUTAETCS JIU 3TO JTULO UMEHHO OOIIECTBEHHO
onacHbIM? IlepBast MbIC/Ib, KOTOpas NPUXOJUT B KauecTBe oTBeTa «KOHEUHO, 1ay,
KOI'/Ia Mbl BCHOMHHAEM O KOPPYIIMH, CYIIECTBYIOIIEH B ONpeaeieHHbIX chepax
rocyaapcTBeHHOW BiacTH. COMHEHHs C OTBETOM BO3HMKAIOT B CIy4asx, Korja
HauMHAaeM paccykaaTb O ObIToBOM Koppynuuu. I[loBceaHeBHbIE MPOOIIEMBI
(Hampumep, YCTPOMCTBO peOeHKa B JETCKUH caj, MIKOIY, J0OpOBOJIbHBIC
MO’KEPTBOBAHMSI, JTUKBUIAIMS aKaJeMHUECKHX 3aJI0JKEHHOCTEN B
oOpa3oBaTeNbHBIX YyupekaeHusx, crada EI'D, HTOroBoil rocynapcTBeHHOM
aTTeCTalliy, YKJIOHEHHE OT MPOXOXKICHHUS BOMHCKON CIIY>KOBI, TIOJyYe€HUE BHE
Oueper ONPENEIEHHBIX MEAUIUHCKHUX YCIYT, YCTPOMCTBO Ha NEPCHEKTUBHYIO
KapbEepHYIO JIOJDKHOCTh, W30€KaHWE aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HapyILIEHUE MPABUJI IOPOKHOTO JIBUKEHHUS U T.J.) — IO IPUBBIYKE HEMAJION YaCThIO
HACEJIEHUS PEIAIOTCsl KOPPYNIIMOHHBIM ITYTEM.
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bonpias nu 4acTh HACENEHUSI CUUTAKOT POAUTENEH, KOTOPBIE YCTPAUBAIOT
7eTeil B 00pa3oBaTelibHbIE YUPEKICHUS MO0 CIOCOOCTBYIOT YKIOHEHHUIO IE€ThbMHU
OT MPOXOXKJICHUSI BOUHCKON CITY»OBbI, IMEHHO B Ka4€CTBE OOIIECTBEHHO OMACHBIX
muyHocTel? Hemanas yacTh poCCUICKOrO HaceNeHus COIUIapHa C HUMU.

IIpoGsaema nmpeamera B3ATKH. [Ipenmerom B3grouHmvecTtBa (ctaThu 290,
291, 291.1, 291.2 YK PO®) saBnsitoTCsl €HBIU, IIEHHBIE OyMaru, MHOE UMYIIECTBO, a
TaK)Xe MPUHATHE HE3aKOHHOTO OKA3aHUs yCIyT UMYUIECTBEHHOI'O XapaKTepa WU
MMYIIECTBEHHBIX MpaB. [loJ HE3aKOHHBIM OKa3aHHEM YCIYT HWMYLIECTBEHHOIO
Xapakrepa cyAaM CJIEeAyeT MOHMMAaTh MPEAOCTAaBJICHUE TOJKHOCTHOMY JHMIY B
KauyeCTBE B3STKH JIIOOBIX UMYIIIECTBEHHBIX BBITOJ], B TOM YHCIIE€ OCBOOOXKICHHUE €TO
OT HWMYIIECTBEHHBIX O00S3aTENbCTB (HAllpUMEp, MPEAOCTaBICHUE KpeauTa C
3aHIKEHHOW TIPOLIEHTHOM CTaBKOM 3a MOJIb30BaHUE MM, OECIUIATHBIX JIMOO IO
3aHW)KCHHOW  CTOMMOCTH  TYPUCTHYECKHMX IIyTE€BOK, PEMOHT KBapTHUPHI,
CTPOUTEIBCTBO JauH, Iepeiada UMYIIECTBA, B YaCTHOCTH aBTOTPAHCIIOPTA, JUJIS €T0
BPEMEHHOTI'0 UCIOJIb30BaHMS, UCIIOTHEHUE 00513aTE€IbCTB NEpel APYTUMHU JTULAMU ).

[lepeqanHOE B KayecTBE B3STKA HMYIIECTBO, OKa3aHHbIE YCIYrd
MMYIIECTBEHHOIO XapaKTepa WM MPEJOCTABICHHbIE HMYIIECTBEHHbIE IIpaBa
JOJIKHBI IOJIYYHUTh AEHEKHYIO OLIEHKY Ha OCHOBAaHHUH MPE/ICTABJIEHHBIX CTOPOHAMH
JOKA3aTelbCTB, B TOM YHUCJIE€ MPHU HEOOXOJMMOCTH C YYETOM 3aKIIFOUEHHS
cnenuanicTa uim 3kcrnepta (1. 9 [ToctanoBnenus Ilnenyma Bepxosroro Cyna P®
ot 09.07.2013 N 24(pen. ot 24.12.2019) «O cyneOHON MpakTUKE MO AeliaM O
B3SITOYHUYECTBE U 00 UHBIX KOPPYILIMOHHBIX IPECTYIICHUSAX)).

JleHe:)kHast OLIEHKAa IpeaMeTa B3SATKM MMEET BaXXHOE 3HAYCHUE IIpU
KBaJIM(UKAIIMM COOTBETCTBYIOIIMX MPECTYNHBIX JACSIHUNA, Tak Kak oOHa: 1)
YUUTBHIBACTCSI B KBAJU(UIMPOBAHHBIX COCTAaBaX B3ATOYHUYECTBA (HAIpHUMeED,
MOJTyYEHHE B3ATKH B 3HAUUTEIHLHOM, KPYITHOM U 0CO00 KPYITHOM pa3Mepe (4.4. 2,
5, 6 ct. 290 YK P®); 2) Bnusier Ha OTrpaHUYEHUE B3SITOUHUYECTBA O MEIKOTO
B3TOYHUYECTBA (Hampumep, cT. 291.2 YK P®); 3) siBnisetcs npu3HaKOM OCHOBHOTO
cocTaBa TMpECTyIUIeHUd (Hampumep, TMOCPEAHUYECTBO BO  B3STOYHHYECTBE
COJIEPKUT BCE MPHU3HAKHU COCTABA MPECTYIUICHUS TOJBKO MPU HAIUYUU B3ATKH B
3HauYUTENHHOM pasmepe (4. 1 ct. 291.1 YK P®D)).

JleHe:xHasi OlleHKa MpeAaMeTa B3SATKH Takke HeoOXoauma MpHU Ha3HAYEHUU
Haka3aHus B BuAe mTpada, eciu ero pasmep OyAeT UCUMCIATHCS B BEIUYMHE,
KpaTHOM CTOMMOCTH IpeamMeTa B3ATKH (4. 2 cT. 46 YK PD).

[IpoGnema c onpeneneHnueM npeaMeTa B3sITKA BO3ZHUKAET B CUTYalUsAX, KOT/1a
B3STOYHUKY: 1) mepenaeTcsi UMyIECTBO, KOTOPOE U3BITO U3 000pOTa U HE UMEET
3aKOHHOM PpBIHOYHOM CTOMMOCTH (HAmpHUMEpP, HAPKOTUYECKOE CPEACTBO); 2)
OKa3bIBAIOTCS YCIYTH, BBINOIHIIOTCS pabOThl, HE UMEIOIINE 3aKOHHOM PHIHOYHOM
CTOMMOCTH (Hampumep, MUIIETCS Iuccepranusi, Oe3BO3ME3THO OKAa3bIBAIOTCS
YCIIYTH CEKCYaJIbHOTO XapakTepa).

B sTromM ciydae BO3HUKAaeT BOINPOC, KaKUMH JOKA3aTeIbCTBAMH MOXKET
BOCITIOJI30BAThCA CYyJl MJIsi OMNPEACNICHHs] CTOMMOCTH IMpeAMeTa MOJIYyYEeHHOrO
B3ATOUYHUKOM?

B nekabpe 2008 r. Obu1 npuHsAT PepepanbHblil 3akoH «O MPOTUBOACHCTBUU
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KOPpYIIUW», KOTOPBIM cpa3y CpeACTBaMH MAaccOBOM HHQpopManuu ObLI
pa3peKiiaMUpOBaH TMOJI 3TUI0M «HaKoHEel-To B Poccum cramum OoOpoTbest ¢
Koppynuuei». FOpucTbl OTHECIHCh K 3TOMY HOPMATHMBHO-IIPAaBOBOMY aKTy C
001bIIMM MPOQECCHOHATBHBIM CIIOKONCTBUEM, TaK Kak nM3ydas uctopuio Poccun,
MBI 3Ha€M, YTO YrOJIOBHAs OTBETCTBEHHOCTh 32 B3SITOYHUYECTBO, M3JIOMMCTBO,
Ka3HOKpPAaJCTBO, ObLIa YCTAHOBJIEHA HE TOJIBKO B HOPMATUBHBIX aKTaX COBETCKOTO
nepuoja, Ho Obula yke M B 0ojiee paHHUX HCTOYHMKaxX (Hampumep,). Ilepuon
npasieHus I[lerpal xapakrepusyercs MakCHMaJIbHBIM PacIBETOM KOPpyHUUH, U
COOTBETCTBEHHO, JK€CTKOM 00prO0ii ¢ Hel. [loaToMy HeNlnb3s TOBOPUTH O TOM, YTO
1o npuHsATus O3 «O npoTUBOAECHCTBUM KOPPYIILIUWY, POCCUHUCKOE TOCYAapCTBO HE
00poJ1ach ¢ ITUM OOIIECTBEHHO OIMACHBIM SIBIICHUEM.

BaxxHBIM IUIIOCOM NPUHATHS pPaccMaTpUBAEMOro (QeaepaibHOTO 3aKOHa
ABIIIETCS (PAKT OCO3HAHMSI TOCYNApPCTBOM, YTO C IMPECTYNHOCTHIO, a B JIAHHOM
cilydyae, ¢ KOppPYyHIMEH HEBO3MOXXHO OOpOThCs, IMOJIarasich HUCKIIOYUTENBHO Ha
WHCTPYMEHTBI YTrOJOBHOTO mpaBa. [IpuumHbBl KOppymHiuu, Kak U JHOOOro MHOTO
BUJIa MPECTYNHOCTH, HOCAT COLIMAJIbHBIN XapakTep (Hampumep, 3KOHOMHUYECKHIA,
MOJINTUYECKHUM, COUMATBHBIA U T]I.), OHU HE YHUUTOXKAIOTCSI HOPMaMHU yTrOJIOBHOIO
paBa, CTPaXxoM Iepel BO3MOXKHBIM YTOJOBHBIM HakazaHueM. denepaabHblil 3aKOH
«O TpOTHBOJIEHUCTBUM KOPPYILHUHW» OPUEHTUPOBAH HA MPEAYNPEKICHHUIO H
npoUIAKTUKY KOPPYMIIMU UMEHHO COLIMAIbHBIMU ME€paMU U MHCTPYMEHTaMU, B
ATOM €r0 IJIaBHOE MPEUMYIIECTBO.

C 2008 r. mo 2020 roa mpomwio yxe 06ojee ASCATH JEeT, C MOMEHTA MPUHATUS
UCCIIEyeMOT0 (pesiepalibHOro 3aKoHa. MBI KIMEEM J10CTAaTOUYHbBIN MEPUO]I BpPEMEHU
€ro JEHCTBHSA, IIpU aHajdu3€ KOTOPOrO MOYKEM OLIEHHThb, HACKOJIBKO
OPEIyCMOTPEHHbIE 3aKOHOM MeEpbl MO NpopUIaKTHKE, NPeayNpexIeHUH
KOPPYIIIUH SBIISIOTCS JODKHBIM 00pa3oM BHEPEHHBIMH U (D (PEKTUBHBIMU.

[TpoGnemsl peanuzanmu O3 «O MPOTUBOCHCTBUN KOPPYIILIUL.

Mepoii o npodunakTuke KOpPPyHIUU SBISETCS YCTAHOBJIEHHE B KaueCTBE
OCHOBAHMSI JUIsl YBOJIBHEHUSI JIMIIA, 3aMEILAOIIET0 JOJKHOCTh TOCYAapCTBEHHOU
WIM MYHULMINAIBHON CIIyObl, BKIIIOUEHHYIO B I€pE€Y€Hb, YCTAHOBJIEHHBIN
HOPMAaTUMBHBIMM IPAaBOBBIMU akTaMH Poccuiickoni dexnepanuu, ¢ 3amMeniacMou
JOJKHOCTH TOCYAApPCTBEHHOM MIIM MyHUIIMTIATBHOM CITYKObI WM AJI1 IPUMEHEHUS
B OTHOIIIEHUH €TI0 UHBIX MEP IOPUANYECKON OTBETCTBEHHOCTH HENPEACTABICHUS UM
CBEJEHUN MO0 TMPEACTABICHHUS 3aBEIOMO HEJIOCTOBEPHBIX WM HEMOJHBIX
CBEJACHMI O CBOMX J0XOJlaX, MUMYIIECTBE U 00s3aTENbCTBAX HMYILECTBEHHOTO
XapakTepa, a TaKKe MPEACTaBICHUS 3aBEIOMO JIOKHBIX CBEJEHUN O J10X0JaX, 00
UMYIIECTBE W 00s3aTeIhCTBAX HWMYIIECTBEHHOTO XapaKTepa CBOMX CYIPYTH
(cynpyra) u HecoBepieHHoJieTHUX AeTed (. 4 ct. 6 @3 «O nmpoTtuBoACCTBUM
KOPPYIILIN).

[Ipyn peanmzanuu JOMOTHUTENBHBIX O0pa30BaTEIBHBIX MpPOrpaMMaM JIJIst
rOCYJapCTBEHHBIX  CIOyXalux B YpaiabckoM  ¢uamane  Poccuiickoro
rOCyJAapCTBEHHOTO YHUBEPCUTETAa MPaBOCYAMs Ha (DaKyJIbTeTe MOBBIIICHUS
KBIM(PUKALIMK TPOBOJSTCS 3aHATHS, TIOCBSIICHHbIE POOIEeMaM MPEAYPEXKICHUS
Koppynuuu. B pamkax gaHHBIX [porpamMM  ONPAIIMBAIOTCS  CIYIIATEIH
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OTHOCUTENBHO A(P(EKTUBHOCTH M pealu3allud Mep MO0 IPOTUBOAECHCTBUIO
KOPPYILUU.

Ha Bonpoc 0 TOM, HIMEIOTCS JI B X HJIM UHBIX TOCYIAPCTBEHHBIX CTPYKTYpax
Cllydad YBOJIbHEHHUS IOJKHOCTHBIX JIMII B CBSI3U C HEIMpPEIOCTaBIEHHUEM JHO0
MPEA0CTABIEHUEM 3aBEI0MO HEJJOCTOBEPHBIX MJIM HEMOJHBIX CBEJIEHUI O 10X0/1aX,
MTOJIOKUTENBHO HA TAHHBIM BOIIPOC OTBEYAIOT JIUIIB 2% M3 YUCIa ONMpPalIMBaeMbIX
ciymarenei. [Tonobnbie pakThl yBOJBHEHUS SBISIOTCS PEIKUMHU.

B Toxe Bpems, KOppynuusi OTHOCHTCA K BBICOKO JIATEHTHOMY BHIY
IPECTYNHOCTH, KOTOpas ABJIAETCA TIJ00AJIBbHON yrpo30id MEXIyHApOJIHOTO
XapaKTepa, €€ KOJIMYECTBCHHBIC M KaYECTBEHHBIE IOKA3aTENIM XapaKTEpU3YIOTCS
€XEroAHbIM yBennueHneM. OIHO W3 HEraTMBHBIX IOCIEACTBUH KOPPYILHU
BBIPAYKAETCA B TOM, YTO PACXO/bl TOCYAAPCTBEHHBIX CIIY’KaIllMX, IPUHAJICIKAILEE
UM HMMYIIECTBO, IPYrHM€ UMYIIECTBEHHbIE 0053aTeIbCTBA, HE COOTBETCTBYIOT HX
opunmaneHeiM J0Xx01aM. COOTBETCTBEHHO, HEOOJBIIOE KOJMWYECTBO CIIydacB
YBOJIbBHEHUSI JOJDKHOCTHBIX JIMI 1O AHAIU3UPYEMOMY OCHOBAaHHUIO JIMIIb
CBUJIETENBCTBYET O TOM, YTO MOKA3aTeJb BBISBISIEMOCTH KOPPYIILIMU OCTAETCs Ha
HU3KOM YPOBHE, @ COOTBETCTBYIOIAs Mepa Mo Npo(HUIaKTHKE KOPPYNUUU — cIabo
pean3yeMON.

K mepam no npoduinakTuke KOppyHnuuud OTHOCHTCS BHEJIPEHUE B MPAKTUKY
KaJIpoBOM paboOThl (perepanabHBIX OpPraHOB TOCYJApPCTBEHHOM BIJIACTH, OPraHOB
rocyJ1IapcTBeHHOU Biactu cyonekToB Poccuiickoit denepainu, opraHoB MECTHOTO
CaMOYIPAaBJICHUS IPABUJIA, B COOTBETCTBUU C KOTOPBIM JUIUTEIbHOE, O€3yIIpEeUHOe
¥ 3QPEKTUBHOE UCIIOJIHEHUE TOCYJaPCTBEHHBIM WJIM MYHULIUIIAIBHBIM CIIY>KalllUM
CBOMX JIOJDKHOCTHBIX OOSI3aHHOCTEH JOMDKHO B  00s3aTENbHOM  MOpPSIKE
YUHUTBIBATHCS MPU HA3HAYEHHH €r0 Ha BBIIIECTOAILYIO JOJKHOCTh, IPUCBOCHUHN
€My BOMHCKOIO WJIM CIELUAJIbHOIO 3BaHUA, KJIACCHOTO YMHA, JUIUIOMAaTUYECKOIO
paHTa Wiv npu ero nootmipenHuu (1. 5 ct. 6 O3 «O npoTUBOAEHCTBUN KOPPYIILIANY.

Ha Bonpoc o Tom, nuMeeTcs Jin ToI00Hast MpaKkTUKa KaJpoBOil pabOThI B BaIlIMX
WY WHBIX CTPYKTYpax, YTBEPAMTEIBHO OTBedaroT npumepHo 10% wu3 yucna
OMpalIMBAEMbIX CiIylIaTeseid. BoIbIIMHCTBO HE BEPST B YKa3aHHYIO MPAKTUKY H
CUMTAIOT, HAllPUMEP, YTO MPHU HA3HAYECHUU Ha BBILIECTOSIIYIO JOKHOCTH Yallle
MPUHUMAETCS BO BHHMMaHUE HE JJIUTEIbHOE, Oe3ynpeuHoe U >hPexTuBHOE
WCIIOJIHEHHE JOJDKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEH, a HEKUH KpUTEpHH,
O3HAYaIOUMI «IPUHAJJICKHOCTh KaHIUJaTa K ONpeIeIEHHON KOMaH/Ie».

[IpoGnembl  peanu3allid  OCHOBHBIX  HAIlPaBICHUW  JESATEIBHOCTH
rOCy/IapCTBEHHBIX OPraHOB IO TOBBIMIEHUIO 3PPEKTUBHOCTH MPOTHUBOIECHCTBUS
KOPPYILHH.

ObecneyeHne He3aBUCUMOCTH CPeICTB MaccoBoi nHpopmanum (1. 8 cr.7
®3 «O nporuBoaeiicTBMU Koppynuun»). K 0601b110My COXalIEHUIO, YKa3aHHAsS
Mepa He SIBISIETCS JOJDKHBIM 00pa3oM pealin30BaHHOM He ToJbko B Poccuu, HO U
BO BceM mupe. MHpopmanonHas BoiiHa 0€3)KallOCTHO MCKa)XKaeT UCTOPUYECKUE
(bakTbl, MOJIUTHYECKHE COOBITHS, CYIIECTBYIOIIUE BOCHHBbIE KOHQIUKTHI.
[ToTpeOurenu nHGOpMaUU HAXOIATCS B HEKOTOPOM POJI€ «TYIUKE», CIEICTBUEM
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KOTOPOTO SIBJISIETCA HE3HAHKE O TOM, COJIEP’KaHNE KaKOTO HCTOYHUKA HH(pOpMauu
COOTBETCTBYET UCTHUHE.

HeykocHurejbpHOe c00/MI0eHME NPUHIUIIOB HE3aBHCHMMOCTH Cylell H
HEBMeEIIATEIbCTBA B Cy1e0HYI0 1eAITeJIbHOCTS (I1. 9 cT. 7). He npuHATO rOBOPUTH
O HAJIMYUH KOPPYIILIUHU B Cy/1IeOHON cHCTEME, HO €CTh SIBJICHUS, KOTOPBIE KaK (haKThI
CBUJETENBCTBYIOT O TOM, YTO COBPEMEHHAs! KOPPYILUS CYIIECTBYET U B CyACOHOM
BJIACTH, KOTOpasi JOJDKHA OBITh MaKCHMaJIbHBIM 00pPa30M HE3aBHCHMA U 3allIHIIEeHA
OT BHEUIHEro BMmemareabcTBa. OMHUM U3 TaKWX SBICHHUN SIBISETCS PEUIEPCTBO.
Econ B 90-x XX BB. UCHOJB30BAJIOCH TaK HA3bIBAEMOE «UYEPHOE» PEUIAEPCTBO
(cuiI0BOE), TO CErOAHSI OHO UMEHYETCS YXKE «CEephIM» PEHIepCTBOM, 3aBSI3aHHBIM
Ha (anbcudukanuu cyaeOHbIX MPOIECCOB, MOJATBEPKAAas KOPPYMIUPOBAHHOCTD
cyne6Hoit cucteMbl. B 2019 1. koar4ecTBO YroJIOBHBIX €I O peHIEPCKUX 3aXBaTax
npeanpustuid B Poccuu Beipocio 3a rog Ha 135%.

IloBpIIeHHEe YPOBHA OIUIATHI TPYJa M COLHUAJBHOM 3alIUIIEHHOCTH
roCyIapCTBEHHbIX W MYHHMUMNAJBbHBIX cayxamux (m. 15 cr. 7 ®3 «O
NPOTUBOACHCTBMU KOppynuum»). [lo MHEHHI0O KPHUMHHOJIOTOB, MOBBILICHUE
YPOBHS OIUIAThI TPYJa JIMIIb HE3HAUYUTEIIBHO CKa3bIBACTCA HA CHH)KEHUU YPOBHS
koppynuuu. Hampumep, pedopma «13 MUIHIHMK B HOJULKIO» CONPOBOXKAAIACH
YBEIIMYEHUEM Y BCEX COTPYAHUKOB OKJIANIOB B 1,5-2 pa3a, U3BECTHBIE «MAMCKHUE
ykasbl [Ipesunenta PO 3akpemusum B «10pOKHON KapTe» €KErOAHOE YBEIUUCHUE
3apabOTHOM IJIAThl COTPYIHUKOB c(epbl 00pa30BaHUs, MEIULIMHBI, TEM HE MEHEE,
OIS, a TaKXKe MEIULMHA, 10 Pe3yjbTaraM HCCIECIOBAHUM, IPOBEIECHHBIX
Bcepoccmiickuii  11ieHTpoM  u3ydeHHs oOmiectBeHHoro MHeHus (BLIMIOM),
3aHMMAIOT OJJHU U3 JMAUPYIOIIUX MECT B cepe KOppyHIHH, 0Opa30BaHUE TaKxkKe
OCTaeTCsl BHICOKOKOPPYNIMOHHOM cepoit. CynebHas cuctema U NpoKypaTypa 110
CUX TOp OCTalOTCS KOPPYMIUPOBAHHBIMU chepamMu Jaxe NpU HAITUYUHU BBICOKOM
3apabOTHOW IJIaThl U COLMANbHOM 3alllMIICHHOCTH (HANpUMEp, Y HUX HMEeTCs
BBICOKUI pa3Mep MEHCHUH ).

YcuwiieHne KOHTPOJIS 32 PpPelIeHHMEM BOIPOCOB, COJCPKALIUXCH B
oOpameHusix rpaxaaH u wpuaundeckux Jjgun (m. 17 cer. 7 ®3 «O
NPOTUBOAEHCTBUM KOPPYNUUM»). SIpKHUM NpUMEpoOM ciadoro KOHTPOJS 3a
pEelIeHHEM BONPOCOB, COJAEpXAIIMXCS B OOpamleHUsIX TpaxaaH, SBISETCS
CTaTUCTUYECKUE JAHHBIE O COOTHOUIEHWH KOJMYECTBA PACCMOTPEHHBIX B TOL
3asiBJICHUI O BO30YXJIECHUH YTOJOBHBIX JI€] U KOJIMYECTBO 3aPErUCTPUPOBAHHBIX B
roJi NpecTyruieHui. EXerolHoe KOIMYeCTBO 3aPErUCTPUPOBAHHBIX MTPECTYIUICHUN
B pa3bl MEHBINE, YEM €KEroJHOE KOJIMYECTBO 3asBJICHWH, OOpamieHuit o
BO30YKICHUH YTOJOBHBIX J€J, YTO SIBJISIETCSI CBUIETEILCTBOM BBICOKOTO YPOBHS
JATEHTHOU NPECTYIIHOCTU B COBpeMeHHOM Poccnn.

[Ipu BecbMa MOBEPXHOCTHOM PACCMOTPEHUHU OTHAENBbHBIX MosioxkeHud @3 «O
IIPOTUBOACHUCTBUM KOPPYILUN», IPUXOAUTCA KOHCTATUPOBATb, 4YTO MHOI'ME
PEeTyCMOTPEHHBIE UM MEPhI MPOPUIAKTUKHI U NPEyIPEKICHUS KOPPYTILIMH, €11
HaxOoJSTCSA B TaK Ha3bIBAEMOM «3a4aTOYHOM» COCTOSIHUM, HOCAT JIEKJIapaTHUBHBIN
Xapakrep.

© TI'apbarosuu J[.A., 2020
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I'yoanoBa E.B.,

oouenm Kagheopul y20106H020 NPA6a u KPUMUHOIOZUU
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AHTHKOPPYNIHOHHOE BOCIIUTAHUE MOJIOIEKHM KAK HANIPaBJIeHH e
aesiTeqbHOCTH O01IecTBEHHOro0 coBeTa npu KomMurere o npoTuBo1eiicTBUIO
koppynuuu Pecnyosmku Kpbim

AHHOTAIMSA: OCYUIECTBJIEH AHAJIN3 OCHOBHBIX HAIIPaBJICHUHN JAESITEIBHOCTU
OoOmectBeHHOro copeta npu KomureTre no MNPOTHUBOAECUCTBUIO KOPPYILUU
PeciyOnuku KpbIM Kak HMHCTHTyTa OOIIECTBEHHOTO KOHTPOJsi B 00JacTu
AHTUKOPPYILIMOHHOI'O BOCIIUTAHUS MOJIOJIEKHU U (POPMUPOBAHUS B MOIPOCTKOBOM
cpele  OTPULATENBHOTO  OTHOWICHHWS K PA3jMYHBIM  NPOSBICHUSAM
KOPPYMLHH, IPEIOKEHO CO3JaHUE €AUMHON MH(OPMaLMOHHO-IIPOCBETUTEIBCKOM
AHTUKOPPYILMOHHOW MOJIOJIEKHOM CpeIbl

KiaroueBble cioBa: UHCTUTYT OOILIECTBEHHBIX COBETOB, KOPPYIIIHS,
AHTUKOPPYILUOHHOE BOCIIUTAHUE MOJIOJIEHKH, AHTUKOPPYILNOHHBIE
MEPOIPUATHS.

Anti-corruption education of youth as a direction of the Public Council
under the Committee on Combating Corruption of the Republic of Crimea

Abstract: the analysis of the main activities of the Public Council under the
Committee on Combating Corruption of the Republic of Crimea as an institution of
public control in the field of anti-corruption education of youth and the formation
of a negative attitude towards various manifestations of corruption in the teenage
environment is carried out, the creation of a unified informational and educational
anti-corruption youth environment is proposed

Keywords: institute of public councils, corruption, anti-corruption education
of youth, anti-corruption measures.

[Tonmynspuzanus B MOJIOAEKHON Cpelie aHTUKOPPYNIIMOHHBIX CTaHAAPTOB U
(dbopMHUpoBaHUE MPABOCO3HAHUS SIBJISIETCS] OJTHOM M3 OCHOBHBIX 3a/1a4, Ha pellieHue
KOTOPBIX HAampaBlieHbl MeporpusaTus HaluoHanbHOro miaHa MPOTUBOJEHCTBHS
koppymnuuu Ha 2018 - 2020 roxer [1].00mecTBeHHbIN coBeT pu KomuteTe mo
npoTuBoaekcTBUI0 Koppynuuu PecnyOnuku  KpbiM, Oyayud HMHCTUTYTOM
OOLIECTBEHHOTO  KOHTpOJII  3a  COOJIOJECHHEM AHTUKOPPYHIIUOHHOIO
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3aKOHOJATEIbCTBA, CPEAM HAIPABJICHUM CBOEH AESITEIbHOCTU BBIIACISIET padoTy C
MOJI0Ie)Kbl0 KpbIMa. AHTHKOPPYNIHMOHHOE BOCIUTAHHUS MOJIOJEKHU SIBIISIETCS
BOXHEHIIUM 3JIeMEHTOM 3(pPeKTUBHOI OOpHOBI ¢ KOPPYMIIUOHHBIM CO3HAHHEM B
o0IIecTBe, UMEHHO MOJIOJICKb TpU3BaHa BBICTYNATh MPOBOJHUKOM HACOTIOTHH
TOJICPAHTHOCTH,  pPa3BUTUSA  POCCHUUCKOM  KYJIbTYpbl M YKpEIUICHUS
MEXITOKOJIEHYECKMX U MEKHALMOHAIBHBIX OTHOWIEHUH [2]. MOXHO yTBEpKIaTh,
YTO MOJOJEXKb, €€ B3IVISIABI U YOEkKACHHUE, SBISIOTCS (PaKTOpaMH CIEp KUBaHUS
KOPPYIILUMOHHBIX MpOSIBIEHU B oOmecTBe. Beap, BO-MEPBBIX, MOJOJIEKb
COCTaBJISIET 3HAYUTEIBHYIO 4YacTh HacelleHus (0COOEHHO B pa3BUBAIOIIMXCSA
CTpaHax), BO-BTOPBIX, MOJIOJIEKb, KaK MPaBUJI0, 00JIee OTKPHITA JIJIsi COLIMATIbHBIX
nepeMeH U MOJUTUYECKUX TpaHchopMaIui.

Eme B 2006 romy mexmayHapojHOM opraHu3anueii Amnesty International
ObLIM TIPOBEACHBI OOJIBIINE HCCIENOBAaHUS B 00JIacTh M3ydeHUs: 3PHEKTUBHBIX
CPEICTB BOBJICYEHHUS MOJIOJEKH B aHTHUKOPPYILHMOHHYIO JAesaTenbHOCThb. Cpenu
JAHHBIX CPEACTB Jy4IIMMU OBUTM TPU3HAHBI pa3iIMyHbie 00pa30BaTENIbHbBIE
pPOrpaMMbl B IIKOJaX U YHUBEPCUTETAX, IPOBEJICHNE KOHLEPTOB U (pecThBaiei.
Mounoapsie nroan B Bo3pacte oT 14 g0 24 ner Takxke OTMETUIU 3(P(PEKTUBHOCTD
MEXIYHAPOJHBIX MOJIOJICKHBIX BCTPEY M CPEACTB MaccoOBOM MHGpOpMaIU B
KauecTBEe CMoco0a MPUBIICYEHUS BHUMAHUS MOJOJBIX JIOJEH K HaCyUIHBIM
COLIMAJIbHBIM TipoOsiemaMm. Bce BbllieckazaHHOE OOYCIIOBIMBAET aKTYyaJlbHOCTb
pa3pabOTKU Mep NPOTUBOAECHCTBUSA KOPPYIIIMHU B MOJIOJIEKHOM CpeJie, B YaCTHOCTH,
IIMPOKOE BHEAPEHHE B MOJIOACKHYIO NOJUTHKY Poccun mep M HampasiIeHU
AHTUKOPPYILIMOHHOT'O BOCIIUTAHUSI U IIPABOBOI0 MTPOCBEIIECHMS IOJPOCTKOB [3].

WUness mnposenenuss OOmecTBeHHbIM coBeTtoM npu  Komurere 1o
npoTUBOJEHCTBUIO  Koppyniuu  PecnyOnuku  KpbIM — aHTUKOPPYHITMOHHBIX
MIPOEKTOB B MOJIOJEKHOMN cpeae 3apoawnack B 2017 rony u peann3oBbIBAETCS BO
B3aMMOJECHCTBUM €O CTyAeHUYeCKMM coobmiecTtBoM KpriMckoro ¢enepanbHoro
YHUBEPCUTETA.

Cpean OCHOBHBIX Lieneil 00pa30BaTEIbHO-IPOCBETUTENBCKUX MEPONPUATHI
MO>KHO BBIJICJIUTD:

- BOCIUTAaHUE AHTUKOPPYMLHUOHHBIX YOEXKIEHHN B Cpele IIKOIbHUKOB M
CTYJICHTOB;

- TIOBBILIEHUS NPABOBOM TPAMOTHOCTH M KYJIbTYPbI, COBEPILICHCTBOBAHHE
HPABCTBEHHOI'O BOCIIMTAHUS MOJIOAEKH;

- Pa3BUTHE 3aKOHOIIOCIYIIHOTO TOBEAEHUS MOJIOACKH;

- CTUMYJIMPOBAHUSI MOTUBAIIUU aHTUKOPPYIIIMOHHOTO MOBEICHUS;

- (hopMupOBaHUS HETEPITUMOCTHU K JIFOOBIM TTPOSIBIICHHUSIM KOPPYTIIUH.

JIst moCTHKEeHMS TIOCTABIICHHBIX 1ieiel Ha 0a3e Ipuanydeckoro (axkyiabTera
Kpeimckoro ®epepansHoro ynusepcurera umeHu B.U. Bepnaackoro mnpu
nomnepxkke Komurtera mpotuBomericTBus Koppymnuuu Pecrybnmuku  Kpbim
peam3yercsi CTYJICHYECKUN AaHTUKOPPYILIMOHHBIM IIpoeKT «Bmecre mnpoTuB
KOPPYNIMK», YYACTHUKAMU KOTOPOIO CTaldW IIKOJBbHHKHA CTapIiMX KJIAacCOB M
yuaruecs koyuiemkeit Peciyonuku Kpeim [4. C. 170].PaboTta B 3TOM HanpaBieHUU
BBICTPOEHA Ha OCHOBE CUCTEMHOIO MOJIX0/1a, TOCKOJIBKY peau3anus MKOJbHBIX U
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BHEIIKOJIbHBIX AHTUKOPPYMIIMOHHBIX TPOrPAMM, BKIIFOUAIOIINX B c€0s1 MPOBEICHUE
Pa3JIMYHBIX MEPONPHUATUI, HANPABICHHBIX HA O3HAKOMIICHHE IIKOJBHUKOB C
HOPMAaTHBHBIMH IPAaBOBBIMU AKTaMH, HA OCHOBAaHUU KOTOPBIX OCYIIECTBIISIETCS
Ooprba C KOppyNIHMeH, C OCHOBHBIMH TPUYMHAMU €€ BO3HUKHOBEHUS,
HEraTUBHBIMM  MOCIEACTBUSMH,  KOTOpbIE  OHAa  BJIEYET, MpPONAraHjay
AHTUKOPPYINLMOHHOTO IOBEIEHUA CPEAHM MOAPOCTKOB M IMOBBIIICHHE IMPABOBOM
KyJbTYpPbl MOJIOJIEKH, HEBO3MOXKHA 06€3 00yUeHUsI U MPAKTHUYECKON MOJArOTOBKU
MPENoIaBaTeIbcKoro coctaBa. OOIIECTBEHHBIN COBET, CIJIOTUB YHUBEPCUTETCKOE
COOOIIECTBO, MPOBEN PsiA KPYIJIBIX CTOJIOB, B PE3OJIONUSAX KOTOPBIX ObLIH
BbIpa0OTaHbl PEIICHUS O CO3JaHUU JIBYX «IEHTPOB» aHTHUKOPPYHIIMOHHOTO
oOyuenusi. Tax, DPI'AOY BO «Kpeimckuii (denepanbHblii  YHUBEPCUTET
uM. B.I. BepHanckoro» SBISETCS CETOAHS LEHTPOM aHTUKOPPYIIIMOHHOTO
BOCIIUTAHUS MOJIOAEKHU (IIKOJBbHUKOB, CTYAECHTOB), MOATOTOBKH CTYIAEHUYECKON
MOJIOJEXKH  C COOTBETCTBYIOIIIMMHU  IMEAArOTMYECKUMU U MPABOBBIMU
komrereHuusiMu.  KpeiMckuit  ¢punman - ®I'bOY  BO  «Poccuiickuit
rocyJAapCTBEHHBI YHUBEPCUTET IPABOCYUS» CTaJl LIEHTPOM aHTUKOPPYIIIMOHHON
MOATOTOBKM TIEIAroroB M CIEHHAIMCTOB B cdepe CyneOHON IesATenbHOCTH M
OpraHoB TOCyAapCTBEHHOW BiacTH. JlaHHas MHMLIMATHBA  MOJAJEpKaHa
MuHuctepcTBOM 00pa3oBaHusl, Hayku u MosoAexu Pecrnyonuku KpbiM, B
00111€00pa3oBaTelIbHbIC YUCOHBIE YUPEKACHUS MOTYyOCTPOBA HAMPABICHO MUCHMO
MUHHCTPE O BCECTOPOHHEHN MOJAEPIKKE CTYIEHUECKOro MmpoekTa «Bmecte mpoTus
KOPPYIIUNY.

Cunamu npencraButeneid OOILIECTBEHHOIO COBETa, IpernojaBaTesiell U
ctynentoB  ®I'AOY BO «KpeimMckuii  denepaibHblii  YHUBEPCUTET  HM.
B.W1. Bepnagckoro»  cpead  MIKOJBHUKOB M CTYAEHTOB  Pa3JIMYHBIX
rOCyJapCTBEHHBIX W  MYHUIHMIAIBHBIX  OIOJDKETHBIX  00pa3oBaTEIbHBIX
yupexaeHuit Pecnyonuku KpbiM poBOJSTCS MEPONPUSATHS TPOCBETUTENBCKON U
MPOIMAraHMCTCKON HAIMIPaBJIECHHOCTH: KJIACCHBIE Yachl, Oeceibl, yUeOHbIC 3aHATHUA,
KOHKYPCBI 3CCE€ M PUCYHKOB, CO3/IAIOTCSl COL[UAIbHBIE POJIUKU. XOUETCS OTMETUTD,
YTO CEroJlHd HAKOIUIEH Ooratblii onbIT (GOpM y4acTHs MOJIOACKH B
AHTUKOPPYNLUMOHHBIX TMporpamMmax. MOXHO Y€ caenaTb BbIBOJ, UYTO U
IIKOJIbHUKHU, U CTYJICHUYECTBO C MHTEPECOM BKJIIOUAIOTCA B ATy paboTy, pedsita
OTKPBITO TTOKA3bIBAIOT CBOIO AaHTUKOPPYNIIMOHHYIO MO3UIIMIO, JEISATCS OMBITOM IO
MPEOJIOJICHUIO KOPPYIUMOHHBIX CUTyallui, BHOCAT MPEJI0KEHUE O TPUMEHEHUU
TeX WJIA UHBIX HHCTPYMEHTOB B O0OPHOE C KOPPYIIIHEH.

B xome peanuzanuu MOJOAECXKHBIX MpOrpaMM HaMH CHAElIaH BBIBOJ O
HEOOXOJUMOCTH  CO3[aHUA  €AUMHOW  MH(OPMALMOHHO-IIPOCBETUTEIHLCKOM
AHTUKOPPYHLUHUOHHON MOJIOAEKHOU cpeapl. IcXoas u3 pe3yabTaToOB UCCIIEI0BAHNS,
IIPOBENEHHOIO B paMKax CTYAEHYECKOTo IMpoeKTa « BmecTe mpoTuB KOppyILHW,
MBI BHJINM, YTO CPEIY yYAIIMXCS IIKOJ HET €AUHOTO MPEIACTABICHHUS O TOM, YTO
TaKoe KOpPYILHUs, MHOTHE pelsTa 3aTpyIHSIIOTCA JaTh OLIEHKY IOCJIEACTBUSIM
KOPPYILHKHU, XOTS HOHUMAIOT, YTO KOPPYMILIHS MPOBOILUPYET «POCT MPECTYIMHOCTH
U «IOTEPI0 JOBEpHUsS TpaxaaH K rocyJapcTBY», IPH 3TOM CUYHUTAIOT, YTO MPHU
KOPPYILUMU «KaxAbld mosydaer To, uto xouer»[4. C. 171]. Pazpabotka u
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BHEJI[pEHUE TaKOW eIuHON WHGOPMAIMOHHOW Cpeabl MPEIoyiaraeT CO3JaHue
CUCTEMBI ~ 0Opa30BaTENIbHBIX  MEpPONPUSITHI,  peaJu3yeMblX B  TECHOM
B3aMMOJICCTBUHN YHUBEPCUTETOB, OPTaHOB TOCYTAPCTBEHHON BJIACTH, CYJCOHBIX U
MPABOOXPAHUTENBHBIX OpraHoB. Camas akTHUBHAs pOJb JOJKHA NPUHAICKATh
ctyneH4decTBy. [lOCKOMBKY HWHCTUTYT OOIIECTBEHHBIX COBETOB  SIBIIACTCS
YCTOMYUBBIM U KPEIIKUM MOCTOM MEKy OOLIECTBEHHOCTHIO U FOCY/1apCTBEHHBIMU
OpraHamH, a €ro JAeSTEIbHOCTh CTPOUTCS Ha IPUHIIUIAX OTKPHITOCTH, TAPTHEPCTBA
Y B3aMMOJICUCTBUS, KaK C TOCYJAapCTBEHHBIMH CTPYKTYpaMH, TaK U C TpaKJIaHaAMU
peruona, O0uiecTBeHHBIN coBeT npu Komurere mo mpoTuBOACHCTBUIO KOPPYIIIIUU
PecniyOoiuku KpbiM JOJDKEH CTaTh KOOPAMHATOPOM U OOBEIUHSIONIMM 3BEHOM
CO3JaHUsl U JEATEIBbHOCTH aHTUKOPPYIMUMOHHOW HMH(DOPMAIMOHHOM Cpeabl AJis
MOJIOJIE’KH MOJTyOCTPOBA.
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2. Cumepeponono

IMousTHs, conep:kaHue U BUAbl AHTHKOPPYNIIMOHHOIO AyIUTA

AHHOTanmMs.  PaccMOTpeHBl ~ OCHOBHBIE  3JIEMEHTBI  COJIEpPKAHUS
AHTUKOPPYIIIMOHHOTO ayauTa (1enu, 3amadu u QyHkimu). OxapakTepu30BaHBI
GyHKIMM ~ aHTUKOPPYMIMOHHOTO  aynurta.  KnaccuduimpoBaHbl — BUIBI

AHTUKOPPYIIIMOHHOTO ayauTa. [IpenyokeHo aBTOPCKOE OINPEACIICHUE TMOHSTHS
«AHTHKOPPYMIITMOHHBIN ayIUT.

KiroueBble ciioBa: aHTUKOPPYIIIMOHHBIM ayIuT, AHTHKOPPYIITMOHHBINA
KOHTPOJTb, COJIepKaHue, BUABI M QYHKIIUA aHTUKOPPYITIIHOHHOTO ayIUTa.

The concepts, content and types of anti-corruption audit

Annotation. The main elements of the content of anti-corruption audit (goals,
objectives and functions) are considered. The functions of anti-corruption audit are
characterized. The types of anti-corruption audit are classified. The author's
definition of the term “anti-corruption audit” is proposed.

keywords: anti-corruption audit, anti-corruption control, content, types and
functions of anti-corruption audit.

W3ydyeHne COBPEMEHHOIO MeXaHM3Ma MPOTHBOJACHCTBUS  KOPPYMLUU
HEBO3MOKHO 0€3 HCClieIoBaHUs 0COOEHHOCTEH TOCYyIapCTBEHHOIO U JPYTUX BUIOB

KOHTPOJII KaK CHOCOOOB PAHHETO BBISBICHUS M YCTPAHEHUS KOPPYHNIIUOHHBIX
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PHUCKOB, TaK M IPOBEPKU PE3YJIBTaTUBHOCTH COOIIOACHUS aHTUKOPPYNLIHOHHOIO
3aKOHO/ATEIbCTBA  OpraHamMu  IyOJIMYHOM  BJIACTH, IPEANPUATHIMU,
YUPEKACHUSAMU U OPraHU3aLUSIMH.

Crnenyer cornmacutcs ¢ MHeHueM T.A. 3arapckux, JLII. JlompadeBoii o Tom,
YTO «...MHCTUTYLMOHAJIBHBIA MEXaHU3M IMPOTHBOJEHUCTBHS KOPPYILMH JIOJKHBI
JIOTIOTHUTD 3(PPeKTUBHBIE (POPMBI U METO/IBI AHTUKOPPYIIIUOHHOTO KOHTPOJIs» [ 1].

HccnenoBanre MEXaHU3MOB NPOTUBOACHCTBUSA KOPPYILHH IPEANOIAracT
PacKpbITUE CYIIHOCTH U OCOOCHHOCTEH TEOpWH, MPaBOBOTO OOECIeYeHUs U
METOIMKH IIPOBEICHUS TAKOTO BUAA KOHTPOJISI KAK aHTUKOPPYIILIMOHHBIN ayuT.

PaccmaTpuBast ~ cocTosHME ~— HAy4HOM  pa3pabOTKM  MpOOJIEMAaTUKU
AHTUKOPPYIILIMOHHOTO KOHTPOJIA B LIE€JIOM, U COOTBETCTBYIOIIEH PA3HOBUIAHOCTU
ayJUTa B YaCTHOCTH, OTMETUM, YTO OHA CTaJla IPEIMETOM U3y4EHUsI DKOHOMHUCTOB,
IOPUCTOB (KPUMHHOJIOTOB, aIMUHACTPATUBUACTOB) U JIP., & TAKXKE CIIELUAINCTOB B
001acTy TOCyIapCTBEHHOIO YIPABICHUsI, MEHEPKMEHTA, ay JUTOPOB-IIPAKTUKOB.

B nyOnukauusax, NperuMylIECTBEHHO HAay4HBIX CTaThAX, aKTyaJU3HPYETCs
HEO0OXOAMMOCTb NOBBIIIEHUS 3(H(PEKTUBHOCTU BHEIIIHETO U BHYTPEHHETO KOHTPOJIS
KaK CpEeACTBa MPOTHUBOACUCTBUS KOPPYIILHMH, OMPEIEISIOTCS €ro HOPMAaTHUBHbBIE
OCHOBBI, OYEPYMBAIOTCS MOJHOMOYHUS PA3NHYHBIX CYOBEKTOB KOHTPOJIBHOU
NesATeNbHOCTH. B TOXe BpeMs, KOMIUIEKCHOE HW3Y4YEHHE aHTUKOPPYILHUOHHOTO
ayJIuTa He IPOBOJUIIOCK.

TpaIuLIMOHHO B OTEYECTBEHHOW HOPUCHPYACHIIMM OH OTOXKIECTBIIAETCS C
(GopMOIl KOHTpOJISI 3a COONIIOIEHHEM 3aKOHOJATENbCTBA O MPOTUBOJACHCTBUM
KOppYMIHHU, CHOCOOOM IPOBEPKHU 3PPEKTUBHOCTH peaIn3allii roCcy1apCTBEHHBIX,
MYHULUOAIBHBIX WM KOPIIOPAaTUBHBIX AHTUKOPPYNIMOHHBIX IpOrpaMM H
MOJINTUK, METOJOM KOHTPOJIBHO-ITIPOBEPOYHOU IE€ATEIBHOCTH.

B cnpaBouHoO#l nuTepaType - 3TO CUCTEMa KOHTPOJIA 3a COOJIIOJCHHUEM
AHTUKOPPYILMOHHBIX OTPAaHUYEHUIN TOCYIApCTBEHHBIMU WM MYHHUIIMIAIbHBIMU
CIy)KalllUMU ¥  BBIIIOJIHEHHUEM aHTUKOPPYIIMOHHBIX MEp B KOHKPETHOM
YUpPEXKIACHUH, OpraHu3allid, OpraHe TrOCYJapCTBEHHON BIACTH WM OpraHe
MECTHOTO caMOyTpaByieHus [2-4].

Cpenu Hay4HBIX TPAKTOBOK AaHTUKOPPYIMLUHUOHHOIO ayJAuTa OTAEIbHOE MECTO
3aHUMAIOT ero aepuHuiny, npeaioxennusie T.A. 3arapckux u JLII. JlompaueBoii,
I1.A. KaGanoBeiM [1, C.84; 5].

B Toxe Bpems, €OUHBIA MOAXOJ K  ONPENEHCHHIO  TOHSTHS
«aHTHKOPPYNLMOHHBIA ayJuT» B POCCHMCKOM 3aKOHOJATEIbCTBE U HAyKe
orcyrcTByloT. CunrtaeM, 4YTOo (OpMYyJIUpOBAHHWE TMPABOBOTO TMOJAXOJAa K
(GbOopMyIMPOBAHUIO AHTUKOPPYIIIMOHHOTO ay/IMTa MO3BOJIUT PACIIUPUTh MepEeYeHb
CPEICTB MPOTUBOACUCTBUS KOPPYILIUH.

Conepxanue AA mpeqjaraéM pacKpbiTh, ONPEAEIUB €ro LeNd, 3adadyd U
byHKIINN.

[To HalleMy MHEHUIO, K LIEJISIM aHTUKOPPYIILIMOHHOTO ayJIUTa MpeiaraeTcs
OTHOCHUTB: MPEAYNPEKACHUE U BBISIBICHUE KOPPYINLUHUOHHBIX NMPABOHAPYIIEHUN U
VHBIX TMPOTUBOIIPABHBIX JEHUCTBUN, OLIEHKA BHYTPEHHEM AaHTUKOPPYILIMOHHOMN
CUCTEMBI (MporpaMmsbl), aHanu3 dOPEKTUBHOCTU YIPABICHUYECKUX PEIICHUH MO
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HEeNTpanu3auu KOPPYNLHUOHHBIX PUCKOB.

OO0mumu 3amauamMu AA  sBISETCS BbIIBICHHE (YHKUMUM U TIPOILECCOB,
KOTOpBIE OMpPENestoT (aKTOpbl W yIrpo3bl KOPPYIIUH, a TaKXKe OIICHKa
KOPPYILUMOHHBIX PUCKOB U PE3YJbTaTUBHOCTU MEP MO UX YCTPAHEHHUIO.

K xoHkpeTHBIM 337ayaM AA OTHOCST MPOBEPKY U OLEHKY 3(PPEKTUBHOCTH,
MIOJIHOTHI U KauecTBa: a) CUCTEMbl IPOTUBOAEHCTBUSA KOPPYILUHU; O) peanu3anuu
HaIlpaBJICHUI aHTUKOPPYILUUOHHON AESITENIbHOCTH; B) UCIOJb30BaHUS OTAEIbHBIX
MHCTPYMEHTOB IPOTHUBOJCHCTBUS KOPPYILHH; T) JEATEIBHOCTH CYOBEKTOB
IPOTUBOJIEHCTBUS KOPPYILIUU IO IPOTUBOACHCTBUIO KOPPYIILIUU.

OyHkuuu AA, packpbIBalOT COAEpPKAHUE €ro OCHOBHBIX HAIpPaBICHUM.
AHanu3 Hay4dHbIX MyOJIMKAlMH, MOCBSIIEHHBIX OOIIEH XapakTEepUCTUKE ayluTa,
MO3BOJIAIOT K PYHKIMUSIM AA OTHECTH CIICYIOIINE UX PA3HOBUIHOCTH [6-8]:

- MHPOPMALIMOHHYI0 — TIPEACTaBlI€HHEe OOBEKTUBHON HHPOpMAIIH
3aMHTEPECOBAHHBIM CYyOBbEKTaM (PyKOBOIUTENSIM, YIOJIHOMOYEHHBIM OpraHam M
JOJDKHOCTHBIM JIMIIAM) O pe3yjbTaTaXx MPOBEPKH COCTOSHUS KOPPYIMLUOHHOM
CUTYallMM B OPTaHHU3aLUY;

- KOHTPOJIbHYI0 — BBISIBIIEHUE COOTBETCTBUSL AHTUKOPPYMLHUOHHOM
JESTEIbBHOCTY  TpeOOBaHUSM,  YCTAHOBJIIEHHBIM  3aKOHOJATEIbCTBOM U
KOPIOPAaTUBHBIMA HOPMAaTHBHBIMH aKTaMM, a TaKXke IPUYMH U YCJIOBUH,
ONOCPEAYIOIINX HAIMYNE PUCKOB U OTKJIOHEHHUH OT 33JJaHHBIX IapaMETPOB;

- OLICHOYHYI0 — (POPMHUPOBAHUE KOJUYECTBEHHBIX, KaYECTBEHHBIX
MoKaszaTeled  pe3yJIbTaTUBHOCTH  AHTUKOPPYILMOHHOW  JEATEIbHOCTH (B
CPaBHEHUM C PA3IUYHBIMU MepuojamMu €€ OCYUIECTBJICHHUS, 3aJaHHBIMU
MOKa3aTeNsIMU, MPEAOTBPAUIEHHBIM BpeaoM), 3(()EKTUBHOCTU NPUHSATHIX IS
YIIYUIIEHUS] KOPPYIIIMOHHON CUTYyal[Uu MED;

— INPOTHOCTHYECKYI0 —  ONpPEAEJICHHE OCHOBHBIX  HalpaBJICHUM
COBEPILIECHCTBOBAHMS CUCTEMBI NPOTUBOACHCTBUS KOPPYIIMHU B OpraHU3aluu, a
TaK)K€ COCTABJICHUE aHTUKOPPYILIMOHHOW ITPOrpaMMBbl Ha NIEPCIIEKTHUBY;

- KOHCYJIbTATUBHYIO — MPEJOCTABICHUE CBOCBPEMEHHBIX, YMECTHBIX,
KAUECTBEHHBIX M BBIMOJIHUMBIX PEKOMEHAAUUN (KOHCYJIbTAalUH, pa3bsiCHEHUH,
KOMMEHTApUEB) MJI1 MNPUHSTHS YHOJHOMOYEHHBIMU JIMIAMHU YIPABICHUYECKUX
pELIeHM, BO3ICMCTBYIOMMX HA KOPPYINLUMOHHYIO CUTYallUIO B OpraHU3aluu;

— aHAIMTHUYECKYI0 — OO€ecleurnBaeT NpPOBEJICHUE aHallh3a Cpelbl, B
KOTOpO (YHKIIMOHHMPYET OpraHu3alus, BBIABICHUE 3aKOHOMEPHOCTEH U
B3aUMOCBS3€M MEXAY CYLIECTBYIOLIMMHU KOPPYNLIMOHHBIMHU PUCKAMH U
pPELIEHUSAMU, IPUHATBIMHU ISl KX MUHUMH3ALUY;

- METOJMYECKYI0 — pa3padoTKa METOAMYECKHX PEKOMEHIalUud I10
MPaBUJILHOMY OCYIIECTBICHUIO AHTHUKOPPYMIIMOHHOM JIEATEbHOCTH, a TakKXe
MPOIIECCOB, COMPOBOXKIAIOIIUX KAIPOBYIO, KOHTPAKTHYIO M Jpyrue cdepbl
NEeSTEIbHOCTH, TOABEPKEHHbBIE KOPPYIIIUOHHBIM PUCKAM;

- pPalMOHANIM3AaTOPCKYI0O — BBIPA0OTKA PpalMOHANBHBIX MPEITOKEHUN
IUISL OITUMU3ALUU AHTUKOPPYILUMOHHON I€ATEIbHOCTH, B TOM YUCJIE U BHEAPECHHE
BHEIIHETO ¥ BHYTPEHHETO MO3UTUBHOIO ONBITA;
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— MOOMJIM3AIIMOHHYIO — BBISIBJICHUE B JIEATEILHOCTH OpPraHU3aluu 30H,
KOTOpble HauOoiee TMOABEPKEHbl PUCKYy KOpPpYIUHUH, M  OOecrnedyeHue
KOHLIEHTpPAlMu YCUJIMH, CHJI U CPEACTB ISl BO3JACHCTBHSA HAa COOTBETCTBYIOIIHE
dakTopsl;

— oOecrieueHrs MpoQecCUOHAIBHBIMU KaJpaMH — HampaBlieHAa Ha
IpO(QUIU3AIUIO U CTICIIHATIA3AINIO0 COTPYIHUKOB, OTBETCTBEHHBIX 3a MPOBEICHHE
AHTUKOPPYIIIMOHHBIX MEPOTNPUATUNA, UX OOyUYEHHE, PACUIUPEHHUE MOTHOMOYHUSIMU
10 IPOTUBOJAECUCTBUIO KOPPYILIMHU UX TOKHOCTHBIX MHCTPYKIIMIA;

— 3alIUTHYIO — o0ecreueHrne COOMIOCHUS U 3allUThI MPaB U 3aKOHHBIX
UHTEPECOB (PU3MUECKHX M IOPUAMYECKUX JIHI[, OPTaHOB ITyOJIMYHOW BIACTH,
OpraHM3alyi OT KOPPYIIIMOHHBIX ITPOSIBICHNN;

— MH(DPACTPYKTYPHYIO — ONPEACIICHHE 11eJIeCO00Pa3HOCTH U3MECHECHHH B
CTPYKTYpE OpraHu3alud, OOYCJIOBJIEHHbIE HEOOXOJUMOCTBIO 00€CIeUEHHUS
BHYTPEHHETO KOHTPOJS, CO3JAaHMs MOAPA3IACICHUN (BBEACHHE JIOJDKHOCTEN)
OTBETCTBEHHBIX 34 PEATU3aLNI0 aHTUKOPPYILMOHHON AESITEIBHOCTH, IOCTPOECHUE
MH(POPMALMOHHO-KOMMYHUKAIIMOHHOW CHCTEM, IO3BOJISIOUIMX HHMOPMHUPOBATH
PYKOBOJICTBO O HAJIMYMU KOPPYHIIUOTEHHBIX (PAKTOPOB.

Hcxond W3 W3J0KEHHBIX BBIIE TOJIOKEHUH K OOUMM IpU3HAKam
AHTUKOPPYIILMOHHOTO ayJAUTa MpeaIaraeTcst OTHOCUTH:

1) mpenmMyIeCTBEHHO MPABOBOM XapaKTep, MPOSBISIOMIMUICS B HOPMATUBHOM
pernaMeHTauud AA, OCHOBaHH, METOJIMKH €0 MPOBEACHUS, a TAKKE OPOPMIIECHUS
€ro pe3yJbTaToB;

2) npoeCCUOHAIBHBIA ~ XapakTep  ayJAUTOPCKOM  JEATEIbHOCTH U
CHenuann3alys JUL 1 OpraHu3anuil, €€ OCyIeCTBISIOMIMNX;

3) HE3aBUCUMOCTh ayJUTOpPa, 4YTO IPEAyCMaTrpuBaeT, B TOM YHCIE, HU
OTCYTCTBHE OTHOILLEHUI MEXAY ayIUTOPOM U ayIUPYEMBIM;

4) mpUMeHEeHHe METOJIOB Kak OOLMX JUId ayauTa, TaKk M CIEeUUajbHbIX,
OIOCPENOBAHHBIX MPEeaAMETOM AA, B TOM YHCJIE U HOPMAaTUBHO-IIPABOBBIX;

5) 3HAUUTENBFHOE YHUCIO CYOBEKTOB AA Kak TOCYJapCTBEHHBIX, TaK U
HEroCyapCTBEHHbIX;

6) 00513aTENBLHOCTH ISl TOCYAAPCTBEHHOT'O CEKTOPA.

B HayuyHbIX MyOJWKalUsAX BBIACISETCS TAaKKEe M BUIABl ayAUTa, KOTOPbIE
MOTYT OBITh MCIOJIb30BaHbI JIJIsl yTOUHEHUs1 pasHoBUgHOCTEH AA [9]. Tak, nns
KJIacCCU(PUKAIUU MOTYT OBITh UCIIOJIb30BAHBI CIEAYIOUIUE KPUTEPUH:

1) craryc ayauTopa: BHEUIHUN U BHYTPEHHHUI;

2) UHUITMATUBHOCTH: 00SI3aTEIbHBIN U WHUIIMATUBHBIN (COTIIACOBAHHBIN);

3) mpeaMera HM3y4eHUs: pPE3yJbTaTbl aHTHKOPPYNLUHUOHHON NEATEbHOCTH,
3¢ PEKTUBHOCTh yMOpaBJICHUS, TMPOIEAYP U METOA0B (DYHKIIMOHUPOBAHUS
opranu3anuu, 3QPEeKTHBHOCTh PACXOJ0BaHUS OIOKETHBIX CPEJICTB,

4) NepruOIMYHOCTH  MPOBENCHUS:  NEPBOHAYAIBHBIN,  IMOCIEAYIOIINIA,
MEPUOINIECKHM;

5) OCHOBHOIO METOJa MPOBEPKU: PHUCK-OPUEHTHUPOBAHHBIN, CHCTEMHO-
OPUEHTUPOBAHHBIM, IMOATBEPKIAIOIIUN;
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6) cTereHb oOXBaTa MPOBEPSIEMBIX JIAHHBIX: CIUIOIIHOW, BBIOOPOYHBIH,
KOMOUHUPOBAHHBIN;

7) HampaBlICHHE NPOBEPKU: TOPU3OHTAIbHBIM, BEPTUKAJIbHBINA, B MIPSIMOM
HaIpaBJICHUH, B OOPaTHOM HAIPaBIICHUHU.

AHTUKOPPYIIIUOHHBIA ayAUT MOXKET ObITh, KAaK BHEIIHUM, TaK U
BHyTpeHHUM. CunTtaem, 4To JIsi 00eCTieUeHUsT HE3aBUCUMOCTH BHYTpeHHETO AA
HEO0XO0AMMO UCIOJIb30BaATh MOJAEIb, IPU KOTOPOH €ro MpoBEeACHUE OPraHU3yeTCs
BBIIIECTOSIIIEH OpraHu3anuei (JIOJKHOCTHBIM JIMIIOM) WJIM OH OCYLIECTBISETCS
HE3aBUCUMOW ayIUTOPCKOM cTpyKTypou [10].

[Ipu »ToMm, mpoBenenre AA yMmoJHOMOYEHHBIM JIMIIOM WA CTPYKTYPHBIM
No/ipa3ieICHUEM, BXOSIIMM B COCTAaB OpPraHU3allui, MOXKET CTaTb OCHOBAHHEM
IUIsl JanbHEHIIed WHUIMAIUU BHEHIHero AA WM TpeaBapsATh €ro B ciydae
obs3aTenpHoro nposeaenus [11, C.32-34].

KpoMe »sTOoro HeoOXOAMMO pa3iuyaTh: AaHTHUKOPPYNUHUOHHOW ayauT,
00BEKTOM KOTOPOTO SIBJISIIOTCS OpraHbl MyOJUYHOW BIAcTH, W  AyJIUT
XO03SIICTBEHHOM JIESITETLHOCTH, BXOJI€ KOTOPOTO BBISIBJISAIOTCS] HAPYIICHUS U PUCKU
KOPPYIILIMOHHOTO XapakTepa.

C y4eToM BBIIICU3NIOKEHHOTO, AHTUKOPPYNIUOHHBIM ayJauT SIBISECTCS
Pa3HOBUIHOCTBIO KOHTPOJBHO-TIPOBEPOUYHON JEATEIBHOCTH, OCYILECTBIIEMOMN
BHEITHUMHU W BHYTPEHHUMHU YMOJHOMOYEHHBIMU JHMIAMH (CHELUATUCTAMU) C
NpUMEHEHHEM OOIMX U  CHEUHaJIbHBIX METOJIOB, HaIlpaBJICHHOW Ha
dbopmupoBaHue OOBEKTUBHOTO CYXKJEHHS O COCTOSHUU PE3yJbTaTUBHOCTU
AHTUKOPPYMNIIMOHHOW NIESITENIHHOCTH OpraHa MyOJUYHOW BIACTH, MPEANPUSITHUS,
OpraHu3aluu.
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Cegepo-Kaeka3zckozo ¢punuana

DI'bOYBO «Poccuiickuil 20cyoapcmeeHHblil YHU8epCcunen npagocyous
2.Kpacnooap

N3 onbiTa rocyaapcTBeHHO-NPABOBOI0 MPOTHBOAEHCTBYUSI KOPPYIIIUH B
Poccuu Hayana XX B.

AHHOTauMsA: J[aH KpaTKuil aHAJIU3 aHTUKOPPYMNIIMOHHBIX HOpM Havaia XX
B. BhIsiBIIeHO OTHOIIIEHUE K TTPOOJIEME UCTIOTHUTEIBHON BIACTU U OTIIIO3UITHOHHBIX
TYMCKUX TapTUHHBIX (pakiuil. CaenaH BBIBOJ O TOM, 4YTO JI€ATEIbHOCTh
MPaBUTEIHCTBA B MPOTUBOCTOSIHUH B3 TOUHUYECTBY Obla Masio 3 PeKTUBHOM, a
cyneOHas TpakTUKa, €€ MEJUIMTEIbHOCTh M HEMpPaBOCYAHbIE TOCTAHOBIICHUS
HETaTUBHO BJIMSUTA Ha OOIIIECTBEHHOE MTPaBOCO3HAHUE.

KiroueBble cjioBa: 3aKOHOJATEIBCTBO, B3STOYHHYECTBO, MPABUTEIBCTRBO,
MapJIaMeHT, YUHOBHUK, CyicOHast MPaKTHKA.

Fromtheexperienceofstate-legalanti-
corruptioninRussiaatthebeginningofthetwentiethcentury.

Annotation: A brief analysis of anti-corruption norms at the beginning of the
twentieth century is given. The attitude to the problem of the executive branch and
opposition Duma party fractions is revealed. It is concluded that the government’s
activity in opposing bribery was not very effective, and judicial practice, its
slowness and unjust decisions negatively influenced public justice.

Keywords: legislation, bribery, government, parliament, official, judicial
practice.
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[To3naBaemas npobiema SIBISIETCS IEPMAHEHTHO aKTyalbHOM M HE TOJIBKO B
Hareit ctpane. O Helt HAMMCAHO MHOTO Pa3HBIX MO (hOPME B COACPKAHUIO PadoT.
Ilens ctaTteM — [aTh KpPaTKUMM aHAINA3 T'OCYIAapCTBEHHO-IIPABOBOIO
OIbITA IPOTUBOJAEHCTBUSA € B M3y4aeMO€ BpEMsI U 10, BO3MOKHOCTH, ONPEAETUTh
HACKOJIbKO OH BOCTpeOOBaH, KaKHe UMENIN MECTO HEIOCTAaTKH, IPOCUYETHI U YCIIEXH,
IPEXJIe BCEro, B MPOTUBOCTOSHUM KOPPYILHMH 3aKOHOAATEIbHBIMU CPEICTBAMM.
XO0TS U HOHUMAEM, 4YTO 3TO KOMILJIEKCHAsI Ipo0iemMa, a He TOJIbKO CyTy0o IpaBoBasi.
B paccmarpuBaemMoe  BpeMsi  CYLIECTBYWOIIME  ACPUHULIMU
B35 TOYHUYECTBA MOXHO CBECTH K TOMY, YTO 3TO MPECTYyIHOE JIESHHE,
3aKJIF0YAOLIEECs B MOJYYEHUN YAHOBHUKAMM HENOCPEICTBEHHO MJIM C IOMOIIBIO
JOPYTUX JMI KaKHUX-JIMOO BBITOJ, KAK OT YAaCTHBIX, TaK U JOJDKHOCTHBIX JIMII 32
UCIIOJTHEHHUE OIPEAEIICHHOTO IEUCTBUS B cepe CIyKeOHON NeATENbHOCTH WIH 3a
Oe3zaelicTBUE MO CIIy)K0€, HE3aBUCUMO OT 3aKOHHOCTU WJIM NPOTUBO3aKOHHOCTH
COBEPILIEHHOTO JICVCTBHUS.
B nHauvane XX BB. KOppyHnuusi COXpaHsJIaChb B Ka4eCTBE OJHOM W3
OCTpBIX MpoOsieM g 3aKOHOJATeNel M mpaBolpuMeHuteneil. Bmecte ¢ tem
NOSIBUJIACh  BO3MOKHOCTh M PACIIMPEHUs] COLMAIbHOM 0a3bl €€ MPOTUBHUKOB,
YYUTHIBAsI BOSBHUKHOBEHUE HOBBIX CYOBEKTOB MOJUTUKU. WM3BECTHO, YTO mocie
Manudecra 17 okts6ps 1905 r. u 3akoHoB ot 20 ¢eBpans 1906 r., OCHOBHBIX
['ocymapcTBEHHBIX 3aKOHOB B peakiuu ot 23 anpens 1906 r. B rocy1apCTBEHHBIN
MEXaHHU3M O] JIaBJIEHUEM OOLIECTBEHHOI'O JBHM)KEHHUSI ObLT BKJIIOUYEH HOBBIM
JBYXITAJIATHBIA IOPEICTABUTENIBHBIA ~ OpPraH  BIACTH, COCTOSIIUMA U3
[l'ocynapctBennoit Iymbsl u I'ocymapctBennoro Cosera [1, c.460-461]. He
BJaBasCh B MOJPOOHBIN aHAINU3 NPUHLMUIIOB UX (OPMHUPOBAHUS U MOJIHOMOYUH,
OTMETHM, YTO MapJIAMEHT OIPAaHUYMII 3aKOHOJATENBHYIO BJIACTh UMIIEpaTOpa. OTO
IIPUBEJIO K TOMY, UYTO MEHSETCS, KAK PErJIAMEHT NPUHATHS 3aKOHOB, TaK U TIOHSTHE
CaMoro 3akoHa. PaHbllie TaKOBBIM MPU3HABAJIOCH JII000E MOBEJICHUE UMIIEPATOPA,
o(OpMIJICHHOE COOTBETCTBYIOIIUM oOpa3oMm [l'ocynapctBeHHbiM CoOBETOM H
Cenatom. Teneps ke cormacHo cT.44 HOBOW penakiuu OCHOBHBIX 3aKOHOB UM
SBJISIICSA 3aKOHOJATENIbHBIN AKT, IPUHATHIN MAPIaMEHTOM U 0I00pEHHBIN LIapeM [2,
c.459]. . OIHAaKo OTMETUM, 4YTO TNPaBOBBIE aKThbl, PEMIAMEHTHUPYIOLINE
OOLIIECTBEHHbIE OTHOLIEHUs HccieyeMoil chepbl B OOJIBIIMHCTBE CBOEM ObLIU
IIPUHATHL B JOMApJaMeHTCKu nepuold. HamomuuMm o rmaBHbiX u3 HHX. CBOf
3akoHOB rpaxaaHckux (T.X 4.1 u3a. 1900 r.), onpeaensBuInii UMYyIIECTBEHHYIO
OTBETCTBEHHOCTh JOJDKHOCTHBIX JIMI[; YJIO)KEHHE O HAKA3aHUAX YTOJOBHBIX U
ucrnpaBuTenbHbIX (pea. 1885 r.) u Yronosnoe ynoxenue 1903 r., oTpakaBumx
YTOJIOBHYIO OTBETCTBEHHOCTh YMHOBHUKOB. OnHako Ynoxenue 1903 r. mo 1917
I. IOJTHOCTBIO TaK U He CTynwIIo B cuity. [Ipexne Bcero, ¢ 1904 r. nauanu paboTtaTth
HOPMBI, 3alMIIABIIME BEPXOBHYIO BJIACTh U B IIEJIOM IOJIUTHYECKYIO CUCTEMY.
OTHOCUTENBHO HMHTEpECYroUIed Hac 37-M TWIaBbl O MPECTYIHBIX AESHHUSIX IO
cnyk6e u3 51 crarbu ACHCTBOBAIM OTJEIbHbIE YacTu crarei 643-645, 652,
KOTOpBIE TaK»e OBbUIM CBSI3aHBI ¢ OXpaHOM rocymapctBa. HazoBeM 3TO yClIOBHO
HOpMAaMH  TOJMTHYECKOM KOppyHiuu. B HUX npeBblllIeHWE BIACTH WU

36



0e31eicTBrEe JOKHOCTHOTO JIMIA, COBEPILIEHHBIE YMBIIUIEHHO MO KOPBHICTHOMY
NOOYXKJIEHUIO HEMOCPEICTBEHHO TMPUBSI3BIBAIIUCH K cTaThaM 99-102, 108.
COOTBETCTBEHHO 3TO CTaThU MOCSATalpIIde: Ha HUMIIEpaTopa, HUMIEPATPULLY,
HACJIETHUKA MPECTOJIa; Ha U3MEHEHUE 00pa3a MpaBlICHUS, a TAKKE TOTOBSALIUIICS K
TOMY; BHHOBHBIE B YYacTHMHM B MPECTYIHOM COOOIIECTBE; TOCYyAapCTBEHHAs
m3MmeHa. C 7 urons 1904 r. Bctynanu B cuiy: 4actu 2 v 3 ¢1. 643; yactsb 4 ct. 644;
qyacTh 4 cT. 645, B COOTBETCTBUU C KOTOPBIMH CIEA0BAJIO HAKa3aHUE C yKa3aHUEM
BBICIIETO Ipejesia —10 § JEeT KaTopru, a 3a 4acTtb 3 cT. 652 — 3aKiIO4YEeHHE B
UCTIPABUTEIILHOM JoMe [3, ¢. 260-261].

[Ipoxokanu AeiCTBOBATh HOPMBI Y JIOKEHHS O HAKa3aHUAX YTOJOBHBIX
U UCIPABUTEIIbHBIX.  YJIOKEHHUE  COACPKUT pazaesl «O NpecTymIeHUsX H
IPOCTYNKax IO clyk0e TrocylnapCcTBEHHON M OOIIeCTBEHHOI». B Hem mmenach
cnenuanbHas riaBa «O M3IOMMCTBE U JIMXOUMCTBE». 1107 M310MMCTBOM OOBIYHO
MOHMMAJIOCh MTOJTyY€HUE Nojjapka 0e3 HapylleHUsl CIyXKEOHbIX OO0S3aHHOCTEW, 3a
YTO TOCYJApPCTBEHHBIN CiIyXaluil mnojaBepraics wmTpady WIM CHATUIO C
JOJDKHOCTH. A JTUXOHMMCTBO (B3SITOUHHYECTBO) CBSI3BIBAIIOCH C HApyILIEHUEM
COOCTBEHHBIX O0S3aHHOCTEN M 3aKOHOB CTPaHbl, 3a KOTOPHIE TOJKHOCTHOE JIUIO
HaKa3bIBaJOCh B YrOJIOBHOM Mopsake. OpHaKo MOMHUMO 3TOH TJIaBbl HOPMBI O
KOpPPYIILMKA HMMEIUCh W B APYIMX IJIaBaX JAHHOTO pa3fena, a TaKKe B HHBIX
pasnenax. Hanpumep, BoigenuMm rimaBy XI «O mpecTynmneHusxX W MPOCTYNKax IO
HEKOTOPBIM OCOOCHHBIM poaaM ciyxkO0bl (cT. 426-505). B mnpenenax riaBbl
BBIICISUIMCH IIECTh OTAEJIOB IO KOHKPETHBIM MIPECTYIUIEHUSM U IPOCTYIKaM (IIpH
CIIEICTBUM M CYJE; II0 MEXEBBIM JI€JIaM; YMHOBHUKOB IOJULUU; YUHOBHUKOB
KPEMOCTHBIX JIe] ¥ HOTAPUYCOB; Ka3HayeeB U BOOOIIe YNHOBHUKOB, OTBEUYABIIHX 32
XpaHEHHE JICHET; MPH 3aKIYEHUH OAPSAI0B U IOCTABOK, IPUEM IIOCTABIISIEMBIX B
Ka3Hy Bellleld M MPOU3BOACTBE MyONMuHON mpopaxwu) [4, c. 48-49, 55-61]. T. e.
IIPEACTABJICHA CHCTEMA JOJDKHOCTHBIX JIMI KaK BO3MOKHBIX KOPPYIIIMOHEPOB.
Kpome Toro, Hopmbl ObUTH pACIUIBIBYATHIMU, YTO BIIUSJIO Ha MOHUMAHUE COCTABa
MpecTyIyieHuss. B UTtore Ha mpakTUKE 3TO MPUBOAMIIO K 3JO0YMOTPEOIEHUIO CO
CTOPOHBI TpaBonpuMeHuTeneid.  HeomHo3HauHbIM OBUIO MOHATHE CyObEKTa
B3TOYHUYECTBA, KOTOPOE BKJIIOYAJIO: YMHOBHUK WJIM HHOE JuIo (cT.372),
noJKHOCTHOE Lo (cT.374, 379), BuHOBHBIN (cT.375, 378), MOIyYHBIINI B3STKY
(ct. 376). IlpeameT B3ATKM TaKKe OIpeAessercs Mo-pa3HoMmy. Mcnosb3yroTcs
TEPMUHBI JIEHEXHBIEC U BEILIECTBEHHbIE ToAapku (cT.372, 377), npuObUIb WU UHAS
BbiTOMIa (cT. 377), He3akoHHBIE TIOOOPHI (cT.365, 377). PazMep B3sTKU HE UMET
IOpUANYECcKoro 3HaueHusA[ S, ¢. 48-49, 158-159]. Ilo muenuto B.A. Konosasnona, B
KayecTBe 00BEKTa JOHKHOCTHOTO MPECTYIJICHUSI PACCMaTPUBAIOTCS T€ MIPABOBHIE
Osara, KOTOpble MOCTyHaJd B PACIOPSDKEHHWE YMHOBHHMKA UM KOTOPHIMU OH MOT
pacniopsuTbes TpecTynmHo[6,  https://docviewer.yandex.ru/view/0/?page=1&].
CBoeoOpa3ue CcaHKUMN 3aKI04aJioch B TOM, YTO 3a CXOXHE IO CYTH
MPOTHUBOIIPABHBIE JACSTHUS OHU ObLIA HEOJAMHAKOBBIMU : OT UCITPABUTEIBHBIX padOT
Ha 4-5 7net, 3aK/OYEHHs] B TIOPbMY, OTPEHIEHHE OT JOJDKHOCTU JO CTPOTOro
BbIrOBOpa. OHAKO, HECMOTPS Ha HAJM4YKe MHOKECTBA HEIOCTAaTKOB B Y JIOKEHUU
CIEAyeT COIVIACUTHCA C MHEHHEM DbBIUKOBOM O TOM, 4YTO «...IPU  BCEM
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HECOBEPILEHCTBE W HAJTUMYHUU MACChI MTPOOEIIOB, OCTABIISIIOUIUX BO3ZMOXHOCTH IS
37I0yNOTpeOIeHN M TMPOM3BOJA, OMNpPENEJICHHbIE IIard B MPOTUBOACUCTBUU
B35ITOYHUYECTBY U JINXOUMCTBY ObUIH clienanb [7, c. 167].

beicTpeii pocT Kanuranu3ma B Poccun Ha rpanu XIX B. — XX B npusen
K U3MEHEHHUSIM PsiJia TIOJIOAKEHUM Y cTaBa 0 TOCYIapCTBEHHOM IpaXkTaHCKOM CITyx)0e
or 1894 r. 3a YNHOBHHMKaMU 3aKpEIUISIETCS MPaBO 3aHUMATHCS YKOHOMHUYECKOM
JEeATEIbHOCTBIO.

HoBbeie oOcTosiTenbcTBa Havasa XX B. YYUTHIBAIO M YTOJOBHOE
ynoxenne 1903 r. 3HauMMOCTh €ro crareil, He BCTYNHUBIIMX B 3aKOHHYIO CHILY,
3aKJIIOYAETCSl B HAJIMYHMM B HUX BAXKHBIX aHTUKOPPYNUMOHHBIX HAcH. B oTnuumne
oT YIoxkeHus B penakuuu 1885 r. OHO CMCTEMATU3UPOBAIIO HOPMBI, & 3HAYUTH U
Mepbl O0pBOBI ¢ KOppyHIuen. YI0KeHue coepxkano 1eUHULIUI0 JOIKHOCTHOTO
muna (ct.636). Umeno MecTo pa3rpaHnyeHUE MOHATUI M3IOMMCTBA U JINXOUMCTBA,
JaHHO€ B OOBACHUTENILHOM 3amucke YJOKeHHA. M3I0MMCTBO OBLIO MeHee
OOIIIECTBEHHO OIMACHBIM 3JIOM [0 CpPaBHEHHUIO C JUXOMMCTBOM. IlocrareitHslii
aHanu3 JaH B psije HaydHbIX TpynoB. B uwactHoctu, C.b. berukoBa oOpaiaer
BHUMAaHHE Ha MPOCTOE U KBATU(DUIIMPOBAHHOE M3JOMMCTBO Ha OCHOBE BPEMEHHOTO
KpUTEpUsI TPUHATUS B3SATKM — JO WM TOCJIE€  COBEPUICHHUS  YUHOBHUKOM
MOJIOKEHHBIX JICMCTBUM MO 3aKOHY. B COOTBETCTBUM C 3THUM BBIACISIOTCS
M3J0OMMCTBO-TIOAKYIl ¥ M3JOMMCTBO-BO3HAIPAXKICHUE, OMPEICTSIIOTCI MEphI
OTBETCTBEHHOCTH 3a HHMX. 3HAYUTEIbHOE MECTO YIENSeTCs HOpMaM o
JMXOMMCTBEHHBIX COOpax, MOCOOHMYECTBE B COBEPIICHUM B3STOUYHUYECTBA,
MOKYIIIEHHE HA BBIMOTATENIbCTBO B3SITKH (CT.656-659). Hapsiny ¢ mo0KUTETbHBIMU
acIeKTaMu, YKa3bIBae€TCs U Ha pAJl HEIOCTaTKOB HOBOTO YJOXKeHHUs. B yactHoCTH,
TOBOPUTCS O Takux Mpodenax, Kak: OTCYTCTBUE SICHBIX MPHU3HAKOB,
OTTPAaHUYMBABIINX YWHOBHUKOB-NPECTYITHUKOB; BO3MOKHOCTh BBIMOTATEIbCTBA
B3SITKU MOCPEACTBOM IMPUTECHEHUS MO CIIy>kKO€; UTHOPUPOBAHUE TMOKYIICHHUS Ha
M3JOMMCTBO M JINXOMMCTBO O€3 OTAr4yarmmmx oOctosaTeascTtB [8, c. 171-172;
HoBoe YronosHoe ynoxenue 1903]. Opnako B neinom Yioxkenue 1903 r. Obuio
CYILIECTBEHHBIM I11arOM BIIEPE]I.

B ycrnoBusix CTaHOBJEHHS HOBOTO MOJUTUKO-TIPABOBOTO pEXUMa B
O0opb0e ¢ Koppymniuend MPUHSIN Y4acTUe TMOJUTUYECKUE MAPTUU U UX JYMCKHUE
dbpakiuu, MO3UIMU KOTOPBIX, OCOOEHHO OMNMO3UIIMOHHBIX MAPTUUHBIX (paKiuil
4acTO ObLIM KPUTUUHBIMUA OTHOCUTEIBHO JACHUCTBUM UCTIOJHUTEIBHBIX CTPYKTYp. B
YaCTHOCTH,  COCpPEIOTOYMMCS ~ Ha  TpoOjeMe  COXpaHEHUsT  HUHCTUTYTa
aAMUHUCTPATUBHOTO  YCMOTPEHUS MpPH  IOPUANYECKOH  OTBETCTBEHHOCTH
JOJKHOCTHBIX JIUIL, KOTOPBIM MMEI MPSIMOE OTHOILIEHHUE K MPUYMHAM KOPPYILIHH.
Ha »sT0o mpucrambHOe BHMMaHHE oOpariayii Takue MapIaMeHTCKUE MapTHH, Kak
Koncruryrnmmonno-gemokpaTtudeckas (kafaetsl) u Coro3 17 okTs0ps (OKTAOPHUCTHI)
Y paccMaTPUBAJIM 3TO SIBIICHUE Yepe3 MPU3MY IpaB rpakaanruHa. OHU UCXOIUIH U3
TOTO, YTO COXPAHEHHE B 3aKOHOJATEIbCTBE HOPM, B COOTBETCTBUHU C KOTOPHIMU
NPUBJICUEHUE K  FOPUIUYECKOM OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMI[ 3a
MPAaBOHAPYIICHUSI C COTrJacus WX HayalbCTBA MPOTHUBOPEUYUT KaK MPUHITUITY
OTIIEJIEHUS Cy/a OT aJIMUHHMCTpPALMU U €r0 HE3aBUCUMOCTH, TaK U CIIOCOOCTBYET
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[IPOU3BOJIY OJDKHOCTHBIX JIMI] Pa3HbIX YPOBHEH. J[aHHBIE IOJOKEHUN CTalH
OPOrpaMMHBIMM  HOPMaMM JTHUX [APTUH W HAOUIM OTPAKEHHE B psle
3aKOHOMPOEKTOB X (pakumii B ['ocymapctBenHoit nyme. Mx obcyxneHnue B
HIDKHEH [ajiate napjaMeHTa, HapsAay C 3aKOHOIPOEKTaMHU IMPAaBUTENIbCTBA
CBUICTEIBCTBOBAIO O HE COBIMAJCHUM TMOAXOAOB K PEHICHUIO MPOOIEMBI.
Conutemcst Ha HEKOTOPbIE KOHKPETHBIE IPUMEPHI.

OOpartuMcst K KaJeTCKOMY 3aKOHOIMPOEKTYy «O HENpHUKOCHOBEHHOCTU
JUYHOCTH», BHECEHHOMY B ['ocynapcTBeHHy10 nymy 8 mast 1906 r. IlepBoHavyanbHO
OH o0cy>kaancsalS Mas TOro e rojia, a BTOpu4HO — B KOHIIE UtOHS. CyTh OCHOBHBIX
II0JIO’KEHUH 3aK/II0Yajach B TPEOOBAHNH €IMHBIX U PABHBIX JUJISl BCEX MPaXK/1aH cyaa
U IIpaBa, BBEJACHHE OJMHAKOBOW OTBETCTBEHHOCTH I BCEX, B TOM YHCIE U
JOJDKHOCTHBIX Jiuil [9, c¢. 69]. B xome mepBoro OOCYXIECHHS KaJIeTCKOIO
3aKOHOIPOEKTa MUHUCTP roctuiuu M.I'. I{ernoBUTOB BBICKa3al MHEHHUE, YTO B
PEILIEHUH 3TOTO BONpPOCca BaKHOE 3HaUeHUE OyeT uMeTh pedopMa MECTHOTO Cyia
[0 3aKOHOIPOEKTY MpaBUTeNbCcTBA. KpoMe TOro, oH mpusHaim HEOOXOJUMOCTh
3aymMaTbCsa O OoJjiee MPaBUIIBHOM TMOCTAHOBKE YrOJOBHOM OTBETCTBEHHOCTH
JNOJDKHOCTHBIX JiMIL. A yxe | uroHs 1906 r. MUHUCTp IOCTHLIMM TIPEICTABUI B
['ocyaapcTBeHHYIO JyMy TpH 3aKOHOIPOEKTa: 1) o mpeoOpa3zoBaHWK MECTHOIO
cyna; 2) o0 M3MEHEHHH MOpsAKa MPOU3BOJCTB J€J1 NPH B3BICKAHUM 33 BpEI U
yYOBITKH, TPUUYUHEHHBIE PACTIOPSHKEHUSIMU JTOJDKHOCTHBIX JIUI, 3) 00 M3MEHEHUU
MopsiIKa MPOU3BOJICTBA €N MO MPECTYNHBIM JesHHUsIM 1o ciayxoe [10, c. 900].
Kanerckas ¢pakiusi B 3aKOHONPOEKTE MUHHUCTPA FOCTUIMM O MPECTYMHBIX JeIax
10 CIIy>k0€ OTMETHJIa €T0 ABOWCTBEHHOCTD. J{€710 B TOM, UTO Hapsiy € OCYKJIEHUEM
aJIMMHHUCTPATUBHBIX TAPAHTHIl B HEM TOBOPUIIOCH O HEOOXOAMMOCTH OCTaBJICHMUS
B KauecTBE  OOIIEro MpaBWJIO  TOJIOKEHHS O CHELHMAIbHOW MOACYAHOCTH
JOJDKHOCTHBIX JIMII C Y4ETOM MHEHMS KOHKPETHOIO HadayibcTBa. Hapsiibl ¢ 3TM
naptuiiHas (¢pakius HacTauBajda W Ha HW3MEHEHHH HOPM HMMYIIECTBEHHOM
OTBETCTBEHHOCTH TOCYAAPCTBEHHBIX CIIYXaIlUX, IOCKOJIbBKY cTaTbu 667 m 684
necsitoro ToMa (CBojga 3aKOHOB ObUIM HEIOCTAaTOYHBIMH, U TpeboBaia
YCTaHOBJICHHS] HOBOM MPABOBOM 0a3bl JIJIsl MX TPaXAaHCKON OTBETCTBEHHOCTH. OHa
CBOAWIACH K TOMY, YTO MOTEPIEBIIME HUMEIU MPAaBO BMECTE C YIOJOBHBIM
HaKa3aHWEM WJIA TIOMHMO HETO0, Ha BO3MELIEHUE YOBITKOB B 00BEME, ONPEIETIEMOE
cynom [l11, c. 62, 69]. K »sTOoMy BOIpOCy KaJIeTbl BO3BpAIAINCh U B
['ocynapcTBeHHOM AymMe MOCIEAYIOIIUX CO3BIBOB.

Hymckas dhpakius mapTUH OKTSIOPUCTOB ObLIa CaMOl MHOTOUYMCIICHHOM
B ['ocynapctBenHoil nyme Tpethero cosbiBa (1907-1912 rr.). Ee npencraBurens
H.!. AHTOHOB BO3IJIaBIIs MOJAKOMHUCCHIO B KOMUCCHH IO CYACOHBIM pedopMam.
®dpakius TOTOBUIIA COOCTBEHHBIN 3aKOHOMPOEKT 0 JaHHOU npobsieme. OCHOBHBIC
€r0 MOJIOXKEHHUS PEABAPUTETHHO OB 00CYKIEHBI Ha TPETHEM MAPTUIHOM ChE3/Ie
B Havase okTsaops 1909 r. C nokimagom «O06 M3MEHEHUHN MOPSJIKA MPOM3BOICTBA JICTT
O TPECTYIHBIX JACSHUSAX MO CIy»XkO0e» BBICTYNUI ynomsiHyTeli H. AHTOHOB,
KOTOPBI CEPbE3HO OTIMYANICS OT MPaBUTEILCTBEHHOTO 3aKOHOIpoekTa. OH, He
paccMOTpeHHbIi B JlyMe 1mepBOro © BTOPOrO CO3bIBOB  (pacmylll€HbI
COOTBETCTBEHHO nocie 72 u 103 anHeil pa®oThl), yCTynad UM MO COAEPKaHUIO B
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XYALIYI CTOPOHY. B Takux o0cTosITENBCTBAX NApTUS U €€ PPaKLMsl CBOIO IIIaBHYIO
3aayy BUJECIM B MU3MEHEHUU NPABUTEIBLCTBEHHOI'O 3aKOHOIIPOEKTa B CTOPOHY
MaKCUMaJIbHOTO OrpaHUYEHHs] AJMUHUCTPATUBHBIX TrapaHTUi, MOHUMAs, 4YTO
MOJTHOCTBIO HMCKOPEHUTh HX OyneT HEeBO3MOXKHO. B KadecTBe OCHOBHBIX
00s13aTeNbHBIX MEpP Ha3bIBATHNCh, MPEXKJIE BCETO, YCHICHHWE MO3UIMN cyla |
npokypopa. [ns atoro Obu1o HeoOXxomumo: 1) ormeHa mnosoxeHus: CyaeOHBIX
ycraBoB 1864 r., KOTOpoe mepenaBaio MpaBO BO30YKIEHHUS YTOJOBHBIX JI€d OT
ryOepHCKOT0 MPOKYpOpa aIMUHUCTPAIINH, TOTYYUBIINE, B CYIIHOCTH, U CyIeOHbIE
(GyHKIMM. 2) HaJelIeHue MpOKypopa MpaBOM, KakK IO CBOE MHHUIIMATHUBE, TaK U
3asIBJICHUIO YACTHBIX JIML, HAYMHATH YTOJIOBHOE NPECIEIOBAaHUE YNHOBHUKOB 3a
HENPaBOMEpPHbIE JIeHUA. 3) pacIIMpeHUe MOACYAHOCTH OKPYKHBIX CYJOB, KyAa
nepeJaBaIich Jejla U3 CyAeOHBIX MajaT 0 YMHOBHUKAX JIO CEABMOIO Kiacca, e
ObUI0O MHOTO YMHOB MOJULUU. 4) OCIaOUTh NOJHOMOYMS HCIOJIHUTEIbHON
CTPYKTYpbl B JMle MHUHUCTEPCTBA FOCTUIMH OTHOCHUTEJIBHO OTBETCTBEHHOCTHU
TaKUX BBICIIUX JOJKHOCTHBIX JIUII KAK TYOEpHATOPBL. 5) MPaBO CyJa MHULIUUPOBATh
IpeciieIOBaHuE MPaBOHAPYIIUTENEH 0€3 pa3pelieHHus UX HAa4albCTBA BO3BBICUTH
aBTOPUTET Cy/€OHOM BJIACTH B MEPBYIO OYEpEAb B Ia3ax HU3LIUX JOJKHOCTHBIX
mun.  Kpome Ttoro, oOpamanoch BHHUMAaHME W Ha TO, YTO MOAABISIOLIEE
OOJNBIIMHCTBO A€l O  JIOJDKHOCTHBIX — NPECTYIUICHUSX  3aKaHYMBAJIOCh
OINpaBJATEIbHBIM MPUTOBOPOM WM NPEKPaIlaoCh, & TAKXKE YKa3bIBAJIOCh Ha
JUTUTEJIBHOCTh TAaKUX CYJIEOHBIX IpoleccoB — oT 3-x Jjet [12, c. 200-206].

Takum oOpa3oM, IO BOIPOCY O IOPUAMYECKOH  OTBETCTBEHHOCTH
JOJKHOCTHBIX JIUL Y JINOEpaJIbHBIX MApTUIHBIX (Pppakuuii ['ocy1apcTBEHHOM TyMbl
Y HCHOJHUTEIBHOW BIACTU B JULEe MHUHHUCTEPCTBA FOCTULMM HWMEJUCh PAa3HbIE
HOJIXO/IBI. Bmecte ¢ TeM TOBOpPUTH O HEXKEIAHWH IIPABUTEIBCTBA
IIPOTUBOJEHCTBOBATH KOPPYILMHU HENb3s. [I0CKOIBKY OHO BUIENO, UTO KOPPYIILIHS
KAaK CUCTEMa OlacHa Il PAa3BUTHs CTpaHbl. B 3TOM KOHTEKCTE MCCIIEIOBATEIH
ormeyaror 3akoHonpoekt HM.I'. IllermouroBa ot 14 ampens 1911 r. «O
HAKa3yeMOCTH JIMXOJATEeNbCTBA», KOTOPbIA BBOJAMJ OTBETCTBEHHOCTh 3a Jauy
B3sTKU. OH HE OBbLI MPUHSAT, HO €T0 MOJIOKEHHSI HAIILUTM OTPa)KEHUE B 3aKOHE OT 31
aaBaps 1916 r., 4To CBUAETEIBCTBOBAJIO O pOCTE KOppynuuu B ycioBusix [lepBoit
MHPOBOM BOWHBI.

Wtak, ompenenuM HECKOJIBKO IPOMEKYTOUYHBIX BBIBOJOB, KOTOpPHIE
aKTyaJbHbl M JJI1 COBPEMEHHOCTH. l. I'MaBHBIM CcHocoOOM TOCYyAapCTBEHHOTO
NPOTUBOJIECUCTBUS KOPPYIIHUHU SBIISJIOCH COBEPIICHCTBOBAHME MPaBOBOW 0asbl.
VYromosuoe ynoxkerwe 1903 r. mokaspiBaeT, 4TO ATO OBUIO BO3MOXKHO U B
JOYMCKUH TEpPHUOJ, U OHO SABJISJIOCH OoOJiee MPOTPECCUBHBIM IO CPABHEHHUIO C
Vnoxenuem B pepakuuu 1885 1. 2. B HOBBIX YycCIOBHSIX — mepexoja K
KOHCTUTYLIHOHHON MOHApXHM MapjaMEeHTCKHE MapTUU U UX AYMCKHE (paKIuu
ObLTM  HACTPOCHBI OOJiee pEmMTENIbHO B OOppOe ¢ KOppymniued, uem
UCIIOJIHUTENIbHAsA BAACThb. 3. JleATenbHOCTh NMpPaBUTEIBCTBA B MPOTHUBOCTOSHUU
B3SITOUHUYECTBY ObLIa Majo 3¢ ¢dexkTuBHOM. 4. [IpaBonpuMeHuTENbHAS TPAKTHKA,
IpexJie BCEro cyaeOHas, ee MEAJIUTEIbHOCTh U HEMPABOCY/IHbIE MOCTAHOBIICHUS
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HETaTHUBHO CKa3bIBAJIMCh Ha IIPUHOUIIC HCOTBPATUMOCTH HAKa3aHUs, YTO HC MOIJIO
BJIMATH OTPUIATCIBHO Ha O6HI€CTB€HHO€ IMPpaBOCO3HAHHUC.
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3aeedyrouiuil Kagheopoit odouemeopemuuecKux nPagosvIX OUCUUNIUH
Cesepo-Kaeskazckozo puauana @I'bOYBO «Poccuiickuil 20cyoapcmeeHHblil
YHU8epcumem npasocyousy,

Kanouoam 1WpuoudecKux HaykK, 0OyeHm

2. Kpacnooap

¢ PeKTHBHOCTHh AHTUKOPPYNIIHOHHBIX PABOBbIX MEXAHNU3MOB

AHHOTauus. [IpoTuBOAENCTBUE KOPPYHLUH OCYLIECTBISETCS MOCPEACTBOM
CO3/1aHUsl aHTUKOPPYNIIMOHHBIX MIPABOBBIX MEXAHU3MOB, PECTABIISIONINX COO0i
IOPUIMYECKNE KOHCTPYKLIUH, COCTOSIIIME U3 ONIPEACIIEHHBIX FOPUINYECKUX CPEACTB
00eCreunBaIOIIUX ONTUMAIBLHOE PEryJIUpPOBaHUE OOUIECTBEHHBIX OTHOIIECHUHN IS
UCKIIFOUYEHHS KOPPYINUMOHHBIX mnposiBieHuid. CymectByromue B Poccuiickoit
denepanu  aHTUKOPPYILHMOHHBIE IPABOBBIE MEXAHU3MBbl  JIEMOHCTPUPYIOT
3 PekTUBHOCTL OOpPHOBI C KOPPYMNIMEH B OpraHax roCyJapCTBEHHOW BIACTH U
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ABJISIETCSI OCHOBOM aHTUKOPPYIILIMOHHOTO KOMIUIacHca. llepMaHeHTHBIN mponece
IPOTHUBOJECHCTBHUS KOppyInuun oOycClaBIuBaeT COBEPILIEHCTBOBAHUE
CYILLECTBYIOIIMX U CO3/JaHUS HOBBIX IPABOBBIX MEXAHU3MOB.

KuiroueBrble ¢j10Ba. KOppynuus, IPOTUBOAECUCTBUE KOPPYIILIUS, FOPUANYECKAs
KOHCTPYKIMS, MpPaBOBbIE  MEXAHU3Mbl, AHTUKOPPYNLUUOHHBIE  IPABOBHIE
MeXaHU3MBbI, 3P(HEKTUBHOCTH MMPABOBOTO PETYIUPOBAHHUSL.

The Effectiveness of Anti-corruption Legal Mechanics

Abstract. The countermeasures against the corruption are fulfilled by the
development of anti-corruption legal mechanics, which represent legal
constructions, consisting of definite legal means, which provide optimal regulation
of social relations to ensure the elimination of corruption cases. The anti-corruption
legal mechanics existing in the Russian Federation demonstrate the effectiveness in
the combatting corruption in the governmental bodies and are the basis for the anti-
corruption compliance. The permanent process of the combatting corruption
stipulates the enhancement of existing mechanics and creation of the new ones.

Key words. Corruption, combatting corruption, legal construction, legal
mechanics, anti-corruption legal mechanics, effectiveness of legal regulation.

[Ipomenmee necsatunerne B Poccuiickot depepauun XapakTepU3yeTCA
MPOBEJICHUE 3HAUUTEIHLHOTO KOJIUYECTBA peOpM, B UKCIIE KOTOPHIX BAXKHOE MECTO
3aHUMAET MPOTUBOJACHCTBUE KOppymniuu. boprba ¢ koppymiueil oxBaTuia BeCh
MHUp W SBJISIETCS HMHAUKATOPOM JIEMOKpaTHU3Ma U <«3PEJOCTW» TOCyAapCTBa,
OCHOBAaHHOM Ha MPUHIIUIE BEPXOBEHCTBA KOHCTUTYLIMOHHON 3aKOHHOCTH.

Crnenyer OTMETUTBH, UYTO NPOTHUBOJCHCTBHE KOPPYIIIUU TPeOyeT COo3maHus
COOTBETCTBYIOIIMX IMPAaBOBBIX MEXAaHU3MOB, TOJ KOTOPbIMHU, [JIsi Lejei
HACTOAILETO  UCCIENOBAaHUS, TMOHUMAETCSd  IOPUAUMYECKAs  KOHCTPYKIIMS,
BKJIIOUaKOIiass B ce0sl CUCTEMY OMNPENCJICHHBIX IOPUIUUECKUX  CPEJICTB
00eCcTeYMBaOIINX ONTUMAIBHOE PEryJMpOBaHUE OOLIECTBEHHBIX OTHOIICHUH,
BKJIIOYarouiass B ce0si: NpaBOCYOBEKTHOCTb, IOpHAHYECKHE (DaKThl, MOJIEb
MPaBOBOT'0 OTHOIIICHMS, HOPMY TIpaBa 1 HOPMaTUBHbBIC MMPABOBBIC aKThI KaK (hopMy
UX BbeIpaxkeHUs. [Ipu 3TOM COBOKYIMHOCTb MPaBOBBIX MEXAHU3MOB IPEICTABIISIET
co0Olf OCHOBY: BO-TIEPBBIX, PETYJIUPOBAHUS OTHOUIEHUN, B paMKaX KOTOPBIX
OCYILECTBIISIETCS TPOTUBOCTOSIHUE KOPPYMIIMOHHBIM MPOSBICHUSIM, BO-BTOPBIX,
MPOBEJICHUS MOHUTOPUHTA MpaBonpuMeHeHus B Poccuiickoit deaepanuu, JOKIaa
0 pe3ysbTaTax KOTOPOTO €XKETroJHO MyOJnKyeTcss MUHUCTEPCTBOM IOCTUIIUU
Poccuiickon ®@enepanunn, B-TpEThUX, I aHTUKOPPYNLIHOHHOTO KOMIUIAEHCA, KaK
YacTH CHUCTEMBbl YIpaBJICHUS KOMIIAHWEH, TMoApa3syMeBaroieil obecrnedeHue
COOTBETCTBHS €€ JEeATEILHOCTH TPEOOBAHMSAM 3aKOHOAATENIbCTBA U JIOKATBHBIX
HOPMATHBHBIX aKTOB, a TaK)Ke KOHTPOJIb B 3ToM cdepe. [Ipu 3ToMm HE0OX0AMMO
MOAYEPKHYTh, YTO MPOTUBOJACUCTBHE KOPPYIIIMU B OpraHax TroCyaapCTBEHHOMN
BJJACTU U  BHEJAPEHHE  aHTUKOPPYIIMOHHOTO  KOMILJIa€HCAa B  HHBIX
OpraHU3allMOHHBIX  CTPYKTypaX,  KOMMEPYECKMX U  HEKOMMEpPUYECKHX,
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MPEACTABISAIOT COOOM «BCTPEYHOE JBHXKEHHE» TOCyJlapcTBa U OOIIECTBa,
HE00X0AMMOE JUIsI MUHUMHU3ALUKA KOPPYIIIUOHHBIX MPOSIBICHUIA.

CB0O€0Opa3HOil «TOYKOW OTYETa» AKTUBHOM CTAJHH AHTUKOPPYIMLHUOHHOM
pedopMbl MOXKHO HasBaTh NpuHsATHE DenepanbHOro 3akoHa oT 25.12.2008 r. Ne
273-®3«0O npoTUBOJECUCTBUU KOPPYNLUU» (fajgee — 3aKOH O MPOTHUBOJICUCTBUU
Koppynuuu). KomMMeHTHUpys TMOJOKEHHs, YKa3aHHOrO BbIIE 3aKoHa, O.B.
TamanuHa nUMIeT: «AKTYyaJIbHOCTh MPOOJEMbl KOPPYNUMU U HEOOXOAUMOCTH
OOpbObI C HEW HHM Yy KOTO HE BBI3bIBAET COMHEHMH. BaxkHOo, 4TO mHpUHSTHE
KOMMEHTUPYEMOTO 3aKOHa CTaJl0 TMEpPBbIM IIaroM, OPraHU3yKOIIUM U
YHUGUUUPYIOIMIUM  aHTUKOPPYIIMOHHBIE  MEPONPUSTHS,  IO3BOJISLIIO  ObI
CO00pa30BBIBaTh X C MPOBOJAUMBIMU B CTpaHe pedopMaMu (aIMUHUCTPATUBHOM,
CyleOHO), co3aaTh KOMIUIEKCHBbIE U 3(PQPEKTUBHBIE CXEMbl MPOTUBOACHCTBUS
KOPpPYIIIMU,  «BIUICTEHHBIE» B  IOBCEIHEBHYIO JKM3Hb  OOIIecTBa U
rocyaapctBeHHoro anmapara»[l]. Ilomaraem, 4TO «KOMIUIEKCHBIE CXEMBI» IIO
BeipaxkeHnto O.B. TamanuHoil, BKIIOYAIOT B Ce0sl KOHKPETHBIC IIPABOBBIC
MEXaHU3Mbl, oOecrneunBarolue (QYHKIMOHUPOBAHUE BCEU CHUCTEMBI MEp
MPOTUBOJEHCTBHS KOPPYNILIMOHHOMY MOBEICHHUIO.

B 3akoHe 0 NpOTUBOAECHCTBUMM KOPpYHNUMU ObLIM 3a(pUKCUPOBaHBI Kak
MUHUMYM 18 aHTUKOpPPYMNIIMOHHBIX TPABOBBIX MEXaHU3MOB, HauyMHAs C
00s13aHHOCTH TPEJOCTABICHUS CBEACHHUI O JOXO0JaxX, 3aKaH4YMBash MEXaHHU3MaMU
OTBETCTBEHHOCTH (PU3MYECKUX M IOPUIMYECKUX JIML 332 KOPPYHNLUMOHHbBIE
MPAaBOHAPYIIEHUSA, T. €. B 3aKOHE OIpPEIEJICHbl NPAaBOBBIE MEXaHHU3MBI, Kak
HaIlpaBJICHHbIE HA MPEIOTBPAILIEHUE BO3MOXKHOCTU KOPPYIIIMOHHOTO MOBEICHUS,
TaK U OMPEIETSIONINE TTOCIIEICTBUS B ClTydae TaKOBOTro. Takum 00pa3om, B paMKax
MPOTUBOACHUCTBUSl KOPPYHIMU MOKHO BBIICJIUTh PETYJISITUBHBIE TPABOBBIE
MEXaHU3MBbI, CpEeIu KOTOPBIX 0Cc000€ MECTO 3aHMMAalOT  MEXaHU3MBI:
AHTUKOPPYMIIMOHHOMN AKCIEPTU3bI HOPMAaTUBHBIX MIPaBOBBIX aKTOB,
MPEIOCTABIIEHUS CBEICHHUI O TI0XOJaX U pacxo/ax, yBeAOMIIEHUs 00 oOpalieHusx
B LENSIX CKIOHEHUS K COBEPIICHUIO KOPPYINLUHMOHHBIX MpaBOHAPYIICHUH,
YpEryJIUpOBaHUs KOH(MIUKTA HWHTEPECOB, OrPAaHUYECHHM TPU 3aKIOUYECHUU
TPYJOBOTO JOrOBOpa I'PaXAaHMHOM, 3aMEIABIINM JIOJKHOCTH IOCY/1apCTBEHHON
CILYKOBI; U OXpAaHMUTENbHbIE, BKJIIOYAIOIIME TPABOBBIE MEXaHU3MBbI
JTUCUUIUIMHAPHON OTBETCTBEHHOCTH (YBOJBHEHHE TOCYJApPCTBEHHOTO CIIYKAlllero
B CBSI3U C YTPATOU JOBEPHUS), TPABOBbIC MEXaHU3MbI aIMUHUCTPATUBHO-TIPABOBOM
Y YTOJIOBHOM OTBETCTBEHHOCTH.

CnenyeT OTMETUTb, 4YTO B [E€PBOHAYAIBHOW pEJaKkiMu 3aKoHa O
MPOTUBOACHCTBUM KOPPYIILIHUH, COAEPKAIICS MPABOBOM MEXaHU3M IPEIOCTABICHUS
uHGOpPMaIIMU TOJBKO O JIOXO0JIaX TOCYAapCTBEHHOTO CIYXAIIEero U ero OJIM3KUX
poncTBeHHUKOB, B 2012 1. 6bu1 ipuHAT Denepanbubiii 3akoH oT 03.12.2012 r.Ne
230-®3 «O KOHTpoJE 3a COOTBETCTBUEM PACXOJIOB JIHUI, 3aMEIIarolInuX
rOCyIapCTBEHHBIE JOJDKHOCTH, U MHBIX JUIl UX goxoaam» ot 03.12.2012 Ne 230-
@3, B KOTOPOM, COOTBETCTBEHHO, COACP>KUTCA MPABOBOM MEXaHU3M KOHTPOJIS 3a
pacxoJlaMu.
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HeoOxoaumo MOJYEpKHYTh, 4YTO W PETYJISTUBHBIE M OXPAHUTEIbHbIE
IPABOBbIE MEXAHU3MbI BBITIOJHAIOT MPEBEHTUBHYIO (YHKIIMIO, MPEIOTBpalas u
MUHHUMH3UPYS JaHHble MposiBiieHuA. [lpy 3TOM B COBOKYIIHOCTM OHH
00€CreynBalOT  JIOJUKHBIA ~ YPOBEHb  IPOTHUBOJECHCTBUA  KOPPYIMLHUOHHBIM
MIPOSIBIICHUSIM.

B paMkax HacTosIEro MCCIENOBAaHHUS OTCYTCTBYET  BO3MOYKHOCTh
paccMoTpeTh 3PPEKTUBHOCTH BCEX aHTUKOPPYMIIMOHHBIX MPABOBBIX MEXAHU3MOB,
OCTAaHOBHMCSI Ha TAaKOM, KAaK AHTUKOPPYILMOHHAs SKCIEPTHU3a HOPMATUBHBIX
PaBOBBIX aKTOB M HUX MPOEKTOB. Kak COBEpPHIEHHO CIPaBEIIMBO OTMEYAETCS B
IOpUJINYECKON JIMTEPATYpE, OJAHUM U3 HANpPaBICHUM MO NPOTUBOJCUCTBUIO
KOPPYIILIMK  SIBISIETCS  CO3/IaHME  3aKOHOJATENbCTBA,  MPEMATCTBYIOLIETO
COBEPUICHUIO JIEUCTBUN KOPPYIIIMOHHOTO XapakKTepa, MPUOPUTETHBIM JIOJKHO
OBITH CO3/1aHNE TAaKUX HOPM 3aKOHA, KOTOPbIE HE OCTABJISIIA Obl BO3MOKHOCTH IS
KOPPYNLMOHHBIX 310yNnOoTpeOIeHnit BO Bcex chepax oOLIECTBEHHON )KU3HU [2].

Ha ocHoBe mosoxenne 3akoHa O MpoTuBOAeKHCTBUM Koppyniuu B 2009 r.
ob10 ipuHsATO [TocTanosnenue [IpaButensctBa PO ot 5 mapta 2009 r. Ne 196 «O6
YTBEPKICHUH METOJMKH TPOBEICHUSI SKCIEPTU3bl MPOEKTOB HOPMATHUBHBIX
MIPABOBBIX AKTOB M MHBIX JOKYMEHTOB B LEJISAX BBISIBICHUS B HUX MOJIOKEHU,
CIOCOOCTBYIOLIMX CO3AaHUIO YCIOBHI JJI MPOsiBIIEHUs Koppynuum». Heooxoaumo
OTMETHTb, YTO 3aKOHOJATEIbHOMY O(GOPMIEHHIO JAHHOIO BHJIA 3KCIEPTHU3BI
MpeAlecTBOBaIa TIIyOOKas TeopeThyeckas MpopadoOTKa, Hamedmas CBOe
OTpaX€HUE B PsIJI€ HAYYHBIX MyOJHMKAIMNA HA CTPAHMUIIAX BEAYIIUX IOPUANYECKUX
KYpPHAJOB, B KOTOPBIX ObUIM CGHOPMYIUPOBAHBI MPUHIUIBI M METOJUKA
IIPOBEICHMSI ~ AHTUKOPPYILMOHHOM  3Kcmeptusbsl.  Ha3aHHas  MeToaMKa,
pa3paboTaHHasl Y4YEHBIMH, MPAKTUYECKH Oe3 HM3MEHEHUU Oblla 3aKpervieHa B
JAHHOM TIOCTAHOBJEHUU. B CBSI3M C 3TUM cCleoyeT MNOJYEPKHYTh, YTO B
paccMaTpUBaEMOM Cilydae MPAKTUYECKOMY BOIUIOLIEHUIO MAEH IPEAIIECTBOBAJIA
€€  3HAYMUTeNIbHAs, OCHOBAaTEJbHAs  JOKTPUHAJIbHAs  MpopabOTKa,  YTO
CBUJIETENBCTBYET O HEOOXOAMMOCTH MPOBEACHUS MPHUKIAJHBIX HCCIECIOBAHUN B
IOpUCIIPYJIEHLIUHA, KOTOpblE, B T. Y. HaNpaBJICHHBbIX Ha MPOTUBOJICUCTBUE
KOpPPYILMHK, BIOCIEACTBUM  OyAyT  CIOCOOCTBOBATH  MPOAYMAaHHOMY H
MJIaHOMEpPHOMY pedopMUpOBaHUIO TPAaBOBOM cucTeMbl Poccuu. 3atem ObLT IPUHST
®enepanbHblil 3akoH 0T 17 utonsa 2009 r. Ne 172-03 «O0 aHTUKOPPYNIIMOHHON
AKCIIEPTU3€ HOPMATHUBHBIX MPABOBHIX AKTOB M MPOEKTOB HOPMATUBHBIX MPABOBBIX
AKTOBY, [JI€ ONPENEISIICSI COOTBETCTBYIOLINN MPABOBOM MEXAHU3M, HAIIPABIICHHbIN
Ha BBISBJICHUE U YCTPaHEHUE KOPPYILHUOTEHHBIX ()aKTOPOB, U HA €r0 OCHOBE OBLIO
npuHsaTo HoBoe [loctanoBnenue [IpaBurensctBa PD ot 26 deBpans 2010 1. Ne 96
«O0 aHTUKOPPYIIIMOHHOM IKCIIEPTU3E HOPMATHUBHBIX IPABOBBIX aKTOB U MPOEKTOB
HOPMATUBHBIX I[PAaBOBBIX AakTOBY». [IpaBOBOM MeXaHU3M aHTHUKOPPYIIMOHHOU
HKCIIEPTU3bl MOXKHO OLIEHUTHh KaK OJUH U3 CaMbIX 3(PPEKTUBHBIX. DTOT BBIBOJ
OCHOBAH Ha aHaJiM3€ JIOKJIAJI0B O pe3yibTaTaX MOHUTOPUHIA IPABONPUMEHEHHUS B
Poccniickoit denepannn, Hampumep, 3a 2011 r. mo oTpacnsM 3aKOHOJATENbCTBA
ObLT BBISBJICH JIMIIb OAWH KOPPYMLUMOTEHHBIM (HaKTOp, PEryIupyromun
COOTBETCTBYIOIIME MPABOOTHOIIEHHUS], B CBOIO o4epenp, 3a 2018 r. — HU ogHOTO,
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4YTO SBJSIETCS SIPKUM  CBMJETENBCTBOM 3(PQPEKTUBHOCTH paccMaTpuBaeMoOro
IIPaBOBOI'0 MEXAHU3MA.

Takum oOpazom, coznanusie B 2008 rogy aHTUKOPPYHIIMOHHBIE MPaBOBbIC
MEXaHHU3MBbI TOKa3aJIA CBOKO PE3YyJbTATUBHOCTb, KPOME TOrO, OHHU IOCTOSIHHO
onTUMM3UPYIOTCA. Tak, B cooTBeTcTBUM ¢ YKa3oM lIpesumenra Poccuiickoi
®enepaunn ot 29 wmrons 2018 1. Ne 378 «O HanuonanbHOM IUIaHE
npotuBoAercTBUs Koppynuuu Ha 2018-2020 romge» Ha yKa3aHHBIM NEPHOJI
IIPEAYCMOTPEHO PEIICHUE psAla 3aaad, Cpeld KOTOPBIX: COBEPLICHCTBOBAHUE
CUCTEMBI 3allpeTOB, OTPaHMUYEHUN M TpPeOOBAHMI, YCTAHOBJIECHHBIX B ILEJAX
IPOTUBOJEUCTBUSA KOpPPYILUHU; OOecleueHue €aUHOOOpPa3HOro MPUMEHEHUS
3akoHozarenbcTBa Poccuiickon denepanuu 0 NPOTUBOACUCTBUU KOPPYIILIMU B
LENSIX  MOBBIIEHHUA AI(PQPEKTUBHOCTH  MEXaHU3MOB  MPEAOTBpAIlEHUS U
YperyJaupoBaHusi KOH(IMKTAa MHTEPECOB; COBEPILIEHCTBOBAaHHE MeEp IO
IPOTUBOJECHUCTBUIO KOpPPYIUMU B cdepe 3aKylmoK TOBAapoB, paboOT, YCIYT;
COBEPILIEHCTBOBAHHE MPEAYCMOTpEeHHbIX DenepaibHbIM 3aKOHOM OT 3 JeKa0ps
2012 r. Ne 230-®3 «O KOHTpOJIE 32 COOTBETCTBUEM PACXOJI0B JIUII, 3aMEIIAKOIINAX
rOCyJ1apCTBEHHBIE JOJKHOCTH, M MHBIX JIML UX JOXOAaM» MOPAIKA OCYIIECTBICHUS
KOHTpOJIS 3a pacxojJamMud U MexaHu3Ma oOpaiieHuss B Joxoj Poccuiickoit
denepanuy UMyLIECTBA, B OTHOLIEHWH KOTOPOIO HE MPEIACTABICHO CBEICHUM,
MOATBEPKIAIOLIMX €ro NPUOOPETEHNE Ha 3aKOHHBIE JOXO/bl; COBEPILIEHCTBOBAHUE
Mep IO NMPOTHBOJICHCTBHUIO KOPPYIIHMH B cpepe OM3HECa, B TOM YHUCIE IO 3allHUTe
CYOBEKTOB  NPEANPUHUMATENBCKOW  JESATENIbHOCTH  OT  3J0yHOTpeOJIeHU
CIIy’>KEOHBIM TOJIO)KEHUEM CO CTOPOHBI JOJDKHOCTHBIX JIMI[; CHUCTEMaTu3alus M
aKTyajqu3allisg HOPMAaTUBHO-IPAaBOBOM ©0a3bl 1O BOIpPOCaM MPOTHUBOACHCTBUS
KOppYMILHH, YCTPaHEHUE MTPOOEIOB U MPOTUBOPEUU B IPABOBOM PEryIHMpPOBAHUU
B 00JacTH MPOTUBOJEHCTBUS KOppymnuuu. be3ycnoBHO, pelieHre JaHHBIX 3a]a4
noTpedyeT 0COOBbIX YCWJIMM, HalpaBlIEHHBIX Ha YJIy4IIEHHE CYIIECTBYIOIIUX U
CO3JIaHHsI HOBBIX aHTUKOPPYILUOHHBIX IPABOBBIX MEXAHU3MOB.

BwmecTe ¢ TeM Koppynius MHOTO(QaKTOPHOE, CJI0KHOE U YCTOMYMBOE SIBJICHUE,
KOTOpo€ TpedyeT, COOTBETCTBEHHO, MHOTOMEPHOI0 NMpOoTUBOAecTBUs. Henb3st He
cornacutca ¢ E. I'. babemok, C. JI. CaBunpim, B. ®. IllenenbKOBEIM, YTO
3¢ (HEKTUBHOCTD peann3aluy MPOBOJIUMBIX MEP MO MPOTUBOACHCTBUIO KOPPYIILIMH
BO MHOT'OM CB$I3aHa C MPABOBOM KYJIbTYpOW, THPOPMHUPOBAHHOCTHIO, TPAXkKTAHCKOM
AKTUBHOCTBIO, TOTOBHOCTBIO IIPUHMMAaTh Yy4YaCcTUE€ B AHTHUKOPPYILHOHHBIX
MEPOMPUITHSIX, BCIEJACTBHE OSTOr0  (POPMHUPOBAHHE  AHTUKOPPYMIIMOHHBIX
YCTAaHOBOK B CO3HaHUM TPAXKIAAH SBIKIETCS HE TOJIBKO  PE3yJbTaTOM
AHTUKOPPYIIIMOHHOMN MOJIMTUKU, HO U HEOOXOJUMBIM yCIIOBUEM €€ 3P PeKTUBHOM
peanu3anuu B J000M rocynapctse[3]. BBumy (yHKIMOHAIBHON CBA3M MEXIY
3aKOHOJATEJIbCTBOM M  IPAaBOCO3HAHUEM, Ba)XXHO, YTOOBI  CO3/1aBaEeMbIe
rOCyJlapCTBOM IIPaBOBbIE MEXaHH3Mbl ObUIM JEMCTBUTEIHHO DPAOOTAIOIIKMMHU U
CO3JAIOUIMMU TPETSTCTBUS sl KOPPYIILMK B BOCIPUATUH BCeX CYyOBEKTOB.

Koppyniuto kak ciencTBue OTpULIATENbHBIX KAYECTB YEI0BEYECKOW TPUPOIBI
CJIIOHO HCKJIIOYUTH MOJHOCTHIO. Kak oTMeuaercs B 3apyOekHOW JUTeparype:
«enpro pedopm OIKHO OBITH BOBCE HE MOJHOE MCKOPEHEHHE KOPPYILHUH, HO
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MacIITaOHOE COBEPLICHCTBOBAHUE Y(PPEKTUBHOCTH, YECTHOCTH U JIETUTUMHOCTH
roCy/1apCTBEHHOM MamIuHbI. [[0THOCTBIO MCKOPEHUTH KOPPYIILHIO HEBO3MOXKHO,
HO MO>XHO MPENPUHATH IIard AJs ee 00y3[JaHusl U YMEHBIICHUS MTPUIUHIEMOTO
el0 Bpena»[4].B  KOHTekcTe JTaHHOTO  BBICKA3bIBAaHMSI  MOJIaraeM, 4YTO
cymectBytomue B Poccuiickorn @Penepanny aHTUKOPPYNLMOHHBIE TPABOBBIE
MEXaHHU3MBbI JIEMOHCTPUPYIOT 3(PPEKTUBHOCTH OOPHOBI ¢ KOPPYIIIUEH B OpraHax
rocyJapCTBEHHOW BJACTH, SIBJISFOTCSI OCHOBOW aHTUKOPPYMHIIMOHHOIO KOMILIaeHca
Y TEM CaMbIM NPEJOTBPAIIAIOT HErAaTHBHOE BIUSHUE KOPPYMIIIMU Ha POCCUHUCKOTO
0011IeCTBO.
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Kononnee Bauecnae Bauecnagosuu

00KMOop 10pudu4ecKux Hayk, npogheccop,

3acaysycennwiii opucm Aemonomnoiu Pecnyonuxku Kpvim

npogeccop Kagheopvt npeonpuHUMamenbcKko20 u IKOA02UUecK020 npasa
FOpuouueckozo ¢paxkynomema Taspuueckoii Akademuu

Kpvimckozo pedepanvrozo ynueepcumema umenu B.U. Bepnaockozo

2. Cumepeponono

Hudposuzanus B KppiMy Kak 0HO U3 ycJ10BUH 3(PPeKTUBHON 00PHOBI €
KOppynuuei B COMAIbLHO-KYJIbTYPHOU cdepe

AHHOTAUUs. B cmamve npoananuzuposanvl  meopemuyeckue U
npakmuyecKue Acnekmvl peanu3ayuu HayuoHaibHo2o npoekma «Llugposas
9KOHOMUKA» Ha meppumopuu Pecnyonuxu Kpvim 6 coyuanvrno-xynomypHotl cghepe.
Kpome moco, ycmamnoeneno, umo yugpposumusayus 20cy0apcmeeHH020
YNpaeieHus A6aAemcsi OOHUM U3 YCA08UU IPHeKmusHo20 npomusooetcmaus
Koppynyuu. B cmamve demanvho ucciedosanvl maxue cghepvi yugposumuzayuu
KaKk: npeoocmasienue 20CyOapCmEeHHbIX U MYHUYURAIbHLIX YCaye, cpepa
COYUATLHOU 3auumsl HaceleHus,; 30pasooxparnenue. OOOCHOBAHO, YMO GHeOpeHUe
8 20CyO0apcmeenHoe ynpasienue Yu@dposvix mexHoI02Ull CyuecmeeHHo YCKoOpsem u
ynpowaem nposederue aOMUHUCIPAMUBHBIX NPOYeOYp, NO360JIslen UCKIIOUUMb
yenogeueckull (pakmop u 3auwumumes UHQOPMAayulo om UCKANXCEHUs U nomepu
OAaHHUIX, cnocobcmayem npo3payHocmu NPUHUMAEMBIX peuteHull
20CY0apCmeeHHbIMU OP2aHaMU. Ycemanoegneno, 4mo yu@posuzayus 6 coyuanibHO-
KYIbMYpHOU cghepe o001a0aem cepbe3HbM AHMUKOPPYNYUOHHLIM NOMEHYUATOM,
NOCKOJIbKY OHA MUHUMUZUPYEM, d 8 OMOEIbHbIX CIYYAAX NOJIHOCMbIO UCKII0Yaem
HenocpeoCcmeenHoe 63aumMooelicmeaue YUHOBHUKOS U noyyameriet yciye.

KiroueBble cioBa: cocyoapcmeennoe ynpasieHue, Yupposumusayus,
COYUANbHO-KYIbMYPHASL chepa, npomusooeticmaue KOppynyuu; 20Cy0apcmeeHHvle
U MYHUYUNATIbHBIE YCILY2U, COYUANTbHAS 3auuma Hacelenus, 30pagooxpaHetue.

Digitalization in Crimea as one of the conditions for the effective fight
against corruption in the socio-cultural sphere

Annotation. The article analyzes the theoretical and practical aspects of the
implementation of the national project «Digital Economyy in the Republic of
Crimea in the socio-cultural sphere. In addition, it was found that the digitalization
of public administration is one of the conditions for the effective fight against
corruption. The article examines in detail such areas of digitalization as: the
provision of state and municipal services; the sphere of social protection of the
population; healthcare. It is proved that the introduction of digital technologies in
public administration significantly speeds up and simplifies administrative
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procedures, eliminates the human factor and protects information from distortion
and data loss, and promotes transparency of decisions made by government bodies.
It has been established that digitalization in the socio-cultural sphere has serious
anti-corruption potential, since it minimizes, and in some cases completely
eliminates the direct interaction of officials and recipients of services.

Key words: public administration, digitalization, socio-cultural sphere; anti-
corruption; state and municipal services; social protection of the population,
healthcare.

B cBere mepeBoma OOIIECTBEHHBIX HKOHOMHYECKHMX OTHOIICHUH B
AJIEKTPOHHBIE, MOBCEMECTHON HMX IUGPOBU3ALMMU U BUPTYyaIU3allUU, BO3HUKAECT
BOIIPOC O TapaHTUU MOJIHOLEHHOCTH MPOLECCOB, CBA3aHHBIX C Pealn3alueil npas
YeJIoBeKa M IpakIaHUHA, JOCTYITHOCTH K HOBOMY (hopMaTy peanu3aliy 3aKOHHBIX
MpaB ¥ HENONYUIEHUH WX HapylIeHUs. ABTOpP paccMaTpHUBAET MOJIOKUTEIbHBIE
colasibHbIe 3P PEKThI, JOCTUTHYThIE OJlaroiaps nepexony Ha nudpoBoit opmat
BOXHEWUIIUX cdep ku3HeoOecleueHus rpaxkJaH, CAeJlaH BBIBOJ O TOM, YTO
nu(dpoBU3aIM UMEET CBOEH LIEJIbI0 00EeCeUeHHe MaKCUMAIIbHOW JTOCTYITHOCTH U
JOCTHKEHHE BBICOKOT'O YPOBHS Kau€CTBa MPEAOCTABISIEMBIX TOCYIAPCTBOM YCIIYT,
VIIy4IlIEHHE KayecTBa >KU3HU HACEJEHUs, POCTY YpOBHS KoM@opTa cOIUaIbHO-
DKOHOMMYECKOH CPEMBI.

B nacrosmee Bpems B paMkax peanuszanuu Ykasa lIpesumaenra Poccuiickoit
®epnepanuu ot 07.05.2018 Ne 204 «O HalMOHANBHBIX LETISAX U CTPATETHYECKUX
3agadax pazsutus Poccuiickoit @enepanuu Ha nepuo 10 2024 roga», B TOM 4Ucie
C IIEJIBIO PEIICHUS 33/1a4M M0 00ECIIEUEHUI0 YCKOPEHHOTO BHEAPECHUS IUPPOBHIX
TEXHOJIOTM B OSKOHOMHUKE H couuainbHoi cdepe, IlpaBurensctBom PO
chopmupoBaHa HaiMoHaibHas nporpamma «lludpoBas sxkoHomuka Poccuiickoit
®epnepanun» ot 04.06.2019 Ne 7, YTBep:KkI€H MJIaH MEPOTIPUATHIA.

Tak kax OCHOBoOIOJIAraroIIeH 3a1auent uPpPoBOro pa3BUTHS U UCTIOIb30BAHUS
MH(POPMAITMOHHBIX TEXHOJOTUM SIBJIACTCS YJIYyUIICHUE KAayeCTBa JKU3HU Tpa)iaH,
YIPOIIIEHUE KOMMYHUKAIIUK MEXAY YYaCTHUKAMH MPABOOTHOIICHUN «TpakIaHUH
—roCyJ1apCTBO», aBTOP pacCMaTPUBAET CYILIECTBYIOLIME BO3MOKHOCTH, KOTOPHIE Ha
HACTOAIIEM JTarle Pa3BUTUS U B NEPCHEKTUBE MPEIOCTABISAET HOBBIM dopmar
B3aUMOJICUCTBUS TPAXKJaH C OCHOBHBIMU c(epamu kH3HEOOeCleueHus, cpeaun
KOTOPBIX 0COOCHHO CJIeyeT OCTAHOBUTBLCH HA CJIeaYIoIuX cpepax:

HpeHOCTaBHeHI/Ie rocyiapCrB€¢HHbIX H MYHUIUIIAJIBHBIX YCJIYI'

Brenpenue mu@poBbIX TEXHOJOTUN M TUIATGPOPMEHHBIX pemieHuld B chepax
roCyJapCTBEHHOTO YIIPABJICHHS U OKA3aHHsI TOCYJAPCTBEHHBIX YCIYT CTaBAT CBOECH
[[EJIBI0 PA3BUTHE CUCTEMBI MPEIOCTABICHUS TOCYIAPCTBEHHBIX M MYHHUITUTIATBHBIX
yCIIYT, BHEJIPCHUEC HOBBIX MPUHIUIIOB HMX OKa3aHWsA, OPHCHTHUPOBAHHBIX Ha
MaKCHMaJbHOE yI00CTBO TPakIaH U OPTaHU3AINN B MIPOIECCE MOTYICHHSI YCIIYT.

C menp0 TOBBIMICHUS YPOBHS YAOBICTBOPEHHOCTH TPaXKIaH KadeCTBOM
TOCYJapCTBEHHBIX W MYHUIIMIIAIBHBIX YCIYT B HACTOSIIEE BPEMs aKTUBHBIM
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0o0pa3oM NPOUCXOAUT BHEAPEHHUE TEXHOJIOTUN OHJIANH-B3aUMOJEUCTBUS C
OopraHamMy BJIAaCTH IPHU INPEJOCTABICHUHM T'OCYJAaPCTBEHHBIX W MYHHULHIIAJIBHBIX
yciyr, ontuMuzanus Aestensnoctu MOIL nmocpenctBom nepexona Kk uudpoBoMy
0e30yMa)XHOMY B3aMMOJEHCTBUIO C TOCYAAapCTBEHHBIMH (MYyHULMIIAIbHBIMHU)
OopraHamu M opraiu3anusmMu. Tak, MHOTO(pYHKIIMOHAIbHBIE LIEHTPBI 00€CIIEYUBAIOT
IIPEJOCTABICHNE KOMIUIEKCA TOCYJApPCTBEHHBIX W MYHMIMIIAJIBHBIX YCIIyT
dbenepanbHBIMU OpraHAMH MCTIOJHUTEIBHON BIACTH, OPraHaMU UCIOJHUTEIbHOM
BJIACTU CYOBEKTOB PD, opranaMu MECTHOIO CaMOYIIPABIIEHUS B PEKUME «OTHOTO
OKHa», KOTOPBI IIPEAINOJaracT HCKIIYEHHE HIM MAaKCHUMaJIbHO BO3MOXHOE
OTpaHUYEHHUE Y4YacTHUsl 3asBUTENsI B Mpoleccax cOopa pas3iIuyHbIX CIPAaBOK U
JOKYMEHTOB, HEOOXOAMMBIX JIJISl IOJyYEHUS! TOW MJIM MHOW rOCyAapCTBEHHOU MITU
MYHUIMIIATBHOW YCIIYTH, @ TAKXKE MPO3PAaYHOE U KOHTPOIHMPYEMOE MPOXOKICHHUE
JOKYMEHTOB Ha BCEX JTamax IMpeloCTaBlIeHUs MyOauuHbIX ycuyr. llpuHnun
«OJTHOTO OKHa» 3aKJIF0YAaeTCsA B YIPOUICHUU aJIMUHUCTPATUBHBIX IPOLEAYP MJIA
3asBUTENISI, B OCHOBHOM 32 CYET BBIINOJHEHUS OTACIBHBIX IPOLEAYP
MHOTO(YHKIIMOHAJIbHBIMU ~ LIEHTPaMH MPEIOCTaBICHUS TOCYAApCTBEHHBIX U

MYHULHATAIBHBIX YCIIYT. DKCTEpPUTOPHUABHBIN IIPUHLINII paboThI
MHOTO()YHKIIMOHAJIbHBIX LIEHTPOB MO3BOJISIECT IPaklaHaM CYLIECTBEHHO SKOHOMUTh
CBOE BpEMSL.

Oco0oe BHUMaHUE claeAyeT 0OpaTUTh Ha MPEAOCTABICHUE TOCYIapCTBEHHBIX
YCIYr € IIOMOWIBIO E€IMHOIO0 MOpTaja TOCYJAapCTBEHHBIX yciyr Poccuiickon
deneparun (Www.gosuslugi.ru), KOTopblii IpeacTaBiIseT coO00 rocy1apCTBEHHYIO
UH(POPMAITMOHHYIO CUCTEMY, 00ecreunBaoILyI0 IIPENOCTABIICHUE
roCyJapCTBEHHBIX U MyHUIIMIIAJIbHBIX YCIYT B 3JIEKTPOHHOU (hopme,

[Tomydyenue rocymaapcTBeHHbIX yeayr yepe3 [II'Y npuobperaer Bce O0bITyr0
HOMYJISIPHOCTh CPEIU HACEJIEHHUS, YTO BO MHOTOM OOYCIIOBJIEHO SKOHOMHYECKOM
IIPUBJIEKATEIbHOCTBIO JAHHOTO HOBOBBEIEHMS (HAIpPUMEP, C MOMOILIBIO YUYETHON
3anuMcu Ha ['ocycimyrax MOKHO OIUIQYMBATh TOCHONUIMHY €O ckuakoud 30% wu
skoHOMUTH 50% mpu omate arowmTpadon). Co3gaHue HHTEPHET-MOPTAIOB
NPENIOCTBIEHUSI TOCYIAapCTBEHHbIX W MyHUIMNalbHbIX yciayr (I"ocyciyru)
MO3BOJWIIO YNPOCTUTH PAJl MPOLECCOB, CBA3AHHBIX C OOpalleHHEM TIpaxkIaH B
OpraHbl TOCYJaPCTBEHHOW BJIACTH B LIEJISIX MOJyYEHUS TOM WM MHOU ycuyru. [Ipn
9TOM  CO3/JaHH€  MOPTAJIOB  MPEAOCTABICHHUS  TOCYJAPCTBEHHBIX  YCIYyT
aBTOMATU3UPYET HE TOJbKO HEMOCPEJACTBEHHO TMPOLECC B3aUMOACHCTBUSA
rpaKJaHuHA C TOCYAapCTBEHHBIMH OpraHaMH, HO M T'OCYIapCTBEHHBIX OpPraHOB
MeXIy co0oii mocpencTBoM CHUCTEMBI MEKBEIOMCTBEHHOTO B3aMMO/ICHCTBHSI, YTO
3HAYUTENIbHO 3KOHOMHUT KaK BPEMEHHBIE PECypChl, TaKk M (DMHAHCOBBIE 3aTPaThl
rocyAapcTBa Ha OKa3aHUE yCIyT.

B Pecnybnuke KpbiM akTHBHO (DYHKITMOHHPYET M TOJIyYHJIA MOMYJISIPHOCTh
AJIEKTPOHHAs CUCTEMA rocyapcTBeHHbIX yciyr. C nmomomnero noprana ['ocyciayru
rpakaHe MOoJy4yaroT Ty WM MHOIO TOCYIapCTBEHHYIO YCIYTY B PEKUME OHJIANH.
Bce yatie rpaxxaaHe perucTpupyroTcsl Ha mopTajie AJis OIiaThl ITpadoB, 3aMucH
HAa TMpueM K Bpaudy, odopmieHus 3arpannacnopra u Ap. KomudecTtBo
M0JIb30BATENEH, 3aperucTpUPOBaHHbIX B ENWHON cuctemMe uAEHTU(DUKALMK U
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ayrentudukanuu (naigee — ECMA), ¢ kaxapiM roIOM pacTeT, YTO CBA3aHO C POCTOM
MOMYJISIPHOCTU DJIEKTPOHHBIX YCIYT M MHTETpalieil pa3iuyHbIX BEIOMCTBEHHBIX
opTanoB v oOpa3zoBarenbHbIX cuctem ¢ ECHA.

B nacrosmee Bpemst B ECUA 3apeructpupoBanuch 6onee 100 MitH. yenoBex,
IIPY 3TOM Ka)KJIbI MECAL] KOJMYECTBO YYETHBIX 3alKcel pacrer Ha 1,5 MiH., a 3a
Bech 2019 rop yBenuuninock Ha 20% [1].

Co3maB  ydeTHyr0 3anuch Ha mnoprtane [ocylnyrm rpaxaaHe HMEOT
BO3MO>XHOCTh 3aKa3bIBaTh YCIYTH B 3JIEKTPOHHOM BHJE Ha moprtajie gosuslugi.ru,
Ha peruoHaIbLHOM NopTasie gosuslugi82.ru, mpoBepsATh HAIOTOBYIO 33]J0JKEHHOCTD,
noJiaBaTh 3asBICHUS Ha OQOPMIICHUE JTOKYMEHTOB, IOJIy4aTh BBITUCKH U3
PocpeecTpa, KOHTpOIMPOBATH COCTOSIHUE JHUIEBOTO cuera B [lencnonHom doue,
pacnopspKaTbesi MATEPUHCKUM KalUTaloOM, MPOBEPSITh KPEAUTHYIO HCTOPUIO U
JlaXe NMoAaTh 3asIBJIEHUE B 3arC IIPU 3TOM 3HAYUTEIbHO CIKOHOMUB CBOE BpEMSI.

Kak Buaum, nepeBoj rocy1apCTBEHHBIX YCIYT B AJIEKTPOHHBIN BUJl 3AMETHO
YCKOpSIET M yHOPOUIAaeT MPOBEACHUE MPOLEAYyp, IMO3BOJSET HCKIIOYUTh
YyeI0BeYeCKUM (DaKTOp U 3aIUTUTh HH(GOPMAIIUIO OT UCKAXKEHUS U MOTEPH JIaHHBIX,
CIIOCOOCTBYET MPO3PAYHOCTH MNPUHUMAEMBIX PEIICHUM TOCYyJapCTBEHHBIMU
opranamu. TakuMm oOpazoM, rudpoBusaius chepbl OKa3aHUs TOCYIapCTBEHHBIX U
MYHULIMOAIBHBIX ~ YCIOyr  oOJlajlaeT  CEpbhE3HBIM  AHTUKOPPYMNIIUOHHBIM
MOTEHIMAJIOM, TOCKOJIBKY OHA MUHUMHU3HUPYET, a B OTAEIBHBIX CIy4asiX MOJTHOCTHIO
HCKJIIOYAET HEMOCPEACTBEHHOE B3aWMOJCHCTBME YMHOBHUKOB W IOJydaTesen

YCIIYT.
ConuanabHas 3a1IUTA HACEJEHUS

B sroi yactu cnegyer OTMETUTB, 4TO TJIABHAS LIEJb MEPEX0ia COUUAIBHON
cthepsl B «1iudpy» — clielaTh COIMaIbHbBIC YCIYTH 00J1ee yI00HBIMU TSI TpaXKaaH
Poccuiickon ®enepanumu.

Emé B nexadbpe 2018 roga IlpaBurensctBom Poccuiickoit denepanun ObuI
YTBEPXKIEH pa3paboTaHHbIH MUHHCTEPCTBOM Tpyla U COLMAJIBHOM 3alllUThI
Poccuiickoii @eaepaunn  «llnan meponpusTUil MO MOBBIIEHHUIO 3(P(HEKTUBHOCTH
MPEOCTaBICHUS MEP COLMATBHOM 3amuThl (MOAACP>KKHU), COIMATBHBIX YCIyT B
paMKax COIMAILHOTO 0OCITYKUBAHUS U TOCYJaPCTBEHHOM COIMAIbHON TTOMOIIIN,
KOTOPBIM  SIBJISIETCSI  COCTABJISIIONICH HalmoHanbHOTO TipoekTa «l{udpoas
SKOHOMUKAY.

OnHUM U3 NEPBBIX MUJIOTHBIX MPOEKTOB, KOTOPBIM MOCTENIEHHO BHEAPSAETCS B
PErHOHAax — 3TO MCTOJIb30BAHKE AIEKTPOHHBIX OOJILHUYHBIX JINCTOB. DJICKTPOHHBIE
MEIUITMHCKHE JOKYMEHTHI B Poccum B OTHenbHBIX cyObekTtax P® Hauvamm
BHenpsaThes panee 2011 r. [10], HO B MacmiTabe BCeil CTpaHbBI MPOIECC MOKa HE
3aBEPILIEH.

Taxk, nanmpumep, B 2015-2016 rogax orpadbarbiBaiach TEXHOJIOTHS BHEIPEHUS
AJIEKTPOHHOTO JIMCTKAa HETPYAOCIOCOOHOCTH B HEKOTOPHIX permoHax Poccum —
Tartapcrtane, KppiMy, AcTtpaxanckoit u benropojackoi o6iactsx.
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bonbHUYHBIE JHUCTBI HOBOTO TOKOJICHHS -  OJJEKTPOHHBIE  JIMCTKH
HerpynocnocooHoctu (3JIH) B Hamielt ctpane 6putn BBeneHbI ¢ 1 urons 2017 ropa.
Jletrom 2019 roma roOwneiHbil 11-MUJUIMOHHBIN SJIEKTPOHHBIM OOJLHUYHBIN
nosryqrut nariueHT Cumdbepononbckoi nodukanHuku Ne 3 ropoga Cumdeporos
[22].

[TpeumymectBo DJIH B TOM, 4TO JIt0,11 OCBOOOKIAIOTCS OT OFOPOKPATHICCKUAX
dopManbHOCTEH, CBSI3aHHBIX C OGOpPMJICHHEM OOJBHUYHBIX. YJAO0HO U
paboroaarensiM, KOTOpPbIE IKOHOMSAT pecypchl. g opranusaunuii mpoueaypa
oopMJIEHHUS BBIILJIAT MO OOJBHUYHBIM CTAHOBUTCS OoJiee ObICTPOM, SKOHOMHOM,
sKOHOMHUYECKHU d(PdexTuBHON. ONHO U3 MPEUMYILECTB BHEJIPEHUSI TEXHOJIOTHH -
UCKJIFOUEHHUE BO3MOKHOCTH TOJIIENIKHU JTUCTKOB HETPYIOCIOCOOHOCTH.

Crout oTMeTUTh, 4To ¢ DJIH HET HEOOXOAMMOCTH €XaTh MO0 MECTY pabOTHI U
«CcllaBaThy» €ro B OyXTanTepuio WM Kajpbl - PaOOTHUK MOXKET COOOIIUTH
paboronarento Homep DJIH 11r00bIM yAOOHBIM JJII HETO CITOCOOOM - TTOCPEICTBOM
npefocTaBieHus TajoHa ¢ HoMmepoM OJIH, TtenedoHHON CBsI3M WM
MH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHOM ceTu « UHTepHeTY.

Ceituac OJIH oxBarbiBaeT yxe okono 80% MEAUIMHCKUX OpraHu3alui 1o
Bceil cTpane, 6osiee 59% paboTtonareneit u 74% 3actpaxoBaHHBIX Tpaxkaad. B 2019
roay 34% JIUCTKOB HETPYIOCIIOCOOHOCTH ObUIO BBIJIAHO B DJICKTPOHHOM BHJE, TO
€CTh KaXXIblid TPETHI1 OOJIbHUYHBIN B CTpaHE — AJIEKTPOHHBIN [2].

Takke B yKazaHHOM cdepe MIAHUPYETCS BHEAPEHUE BJIEKTPOHHBIX
cepTuPUKaToB  OOECreYeHUs] TEXHUYECKUMU CpPEJICTBaMH  peadmiIMTaluu
uHBaMOB - 2020r, yHudUKaIMs Mpolecca Ha3HAYCHUS MeEp COLHAIbHON
MOJJIEP)KKK € HCTOJb30BaHeM EuHONM TOoCymapcTBEHHONW HMHQPOPMAIMOHHOM
cucteMbl corainbHoro obecrieuenus ( pamee - ETMMCCO) B 2021r., mepexon K
AJIEKTPOHHOMY KaJIpOBOMY JIOKYMEHTO0000poTy - 2021 T., 3JIeKTpOHHOMY HaA30py
(B3auMojielicTBUE MeEXAy paldoTojaTeleM M HWHCIEKIUsSIMU 1o Tpyay) 2021r.,
BHEJIPEHUIO IPOAKTUBHOTO popMaTa Mpe0CTaBICHUS COLUATIBHBIX YCIyT - 2021r.,
aBTOMATU3UPOBAHHOMY ITPEIOCTABICHUIO COLMATIBHBIX YCIyT - 2024r.

Jnst 3TOro mpenycMOTPEHbI CIEAYIOLIME HampaBieHUus TpaHchopMmauu
CYILLIECTBYIOLIEH CUCTEMbI OKa3aHUs COLLYCIIYT:

1) coBmectnblii ¢ [IOP 3anyck EanHoii rocynapcTBeHHOM HHPOPMALMOHHOM
CUCTEMBI COIIMATIBHOTO OOecrnedeHus JUisl pacyeTa W NPeOCTaBICHUS Mep
COLIMAJIBHOM MoAaepx Ku B Poccun kak Ha pernoHaibHOM, Tak U Ha (eaepabHOM
YPOBHE.

C wmapra 2019 roma psag PpErHOHOB YK€ TECTUPYIOT TEXHHUYECKYIO
cocrasisironyto ETICCO, a ¢ 2021 roaa ee ucmoab30BaHUe CTAaHET 00s13aTEIHHBIM
Uil Bcex cyObekToB PD yke mpu Ha3HAYECHWU PErMOHAMHU MEpP COIMAIbHOMN
MOJJICPYKKU B paMKax MEPeIaHHbIX ¢ peneparbHOro YpoBHS OJTHOMOYHH.

[TocpenctBom ET'MCCO Oyner ocymecTBisaThes (popmupoBaHue 0asbl
JAHHBIX C OTPAXKEHHEM BCEro IMpollecca B3aUMOJCHCTBUSA C TPaKIaHUHOM -
Ha4YMHas C ero oOpalieHus], YTO 1acT MPaBUTEIBCTBY OTPOMHBIE BO3MOXKHOCTH IS
aHalM3a U KOPPEKTUPOBKU MPOTPAMM COLIOAJIECPKKNA HACENEHUS U MOBBILIEHUIO
UX Ka4yecTBa.
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2) B 2020 romy MunTpya miaHupyeT OOBEAMHUTH OTHEIBbHBIC IPOIIECCHI
B3aumojieiictBus rpaxaan ¢ [IOP, ®CC u yupexaenusmu MCD, 4TO MO3BOJIUT
peanu30BaTh MPUHIIUAI «OJHOTO OKHAY.

Tak, B cllydae HHBAJIUIHOCTH BMECTO IMOCJIEAOBATEILHOIO OOpalleHUs
CHavaja B yUYpeKJIeHUE MEIUKO-COIIMaIbHON AKCIEPTU3bI, a AaJiee JIJIsl TOTyUYCHHUS
COOTBETCTBYIOIIMX MEp colMalibHOW mnopaepkku otaenbHo B [IOP u OCC
IrpaXIaHUH CMOKET OOPAaTUTHCS B JIIOOYIO U3 3TUX OpraHU3aldid U MOJYYUTh TaMm
HEOOXOJIUMYIO YCIIYTY.

Taxxe [NOP, ®CC u yupexaenus MCD OyayT HCHNOIB30BaTh E€IUHBIC
UH(OPMAIIMOHHBIE CHUCTEMBl M CEPBHUCHI MPU B3aUMOJCUCTBUHM C Tpa)kIaHAMH.
[IpaButenscTBO PO yke HEOTHOKPATHO MOIHUMAIIO BOIIPOC 00 00bETMHEHUH BCEX
CEpBUCOB (POHJIOB B €IMHYIO CTPYKTYPY, TAKKE MPOU30NAET HHTErPaLlUs JTUUYHBIX
kabuHeToB TrpaxkaadH B cucremax [IOP u ®CC, B ETUCCO, B denepampHoM
peecTpe MHBAJIUAOB, a MO BCEM BO3MOXXHBIM BOMpPOCAaM O COIyclyrax OymyT
paboTaTh KPYIJIOCYTOUYHBIA KOHCYJIBTAHT-00T U KOHTAKT-IICHTP.

MuHnTpya OyneT BHEAPSATH B TOM YHUCIE MPOAKTUBHOE MPEIOCTaBICHUE MEP
COIIMAJIbHOM TOAJIEPKKH, KOTOPOE€ TMperoiaracT yYBEAOMIICHHE TpPaXIaH o
BO3HUKAIOIIMX Y HUX MTpaBax Ha MOJIydEeHUE MEp COIMATIbHOMN MOAJICPKKH, a TAKKE
O JpPYrux COOBITHSIX, TaKUX KaK NpHUOJMKEHHE OKOHYAHUSI CpPOKa JCHCTBUS
WHBAJIUJHOCTH B IIEJISIX COBEPIICHUS TpakKJaHaMH HEOOXOAUMBIX JEHCTBUH,
MPETyCMOTPEHHBIX JECUCTBYIOIIMM 3aKOHOIATENHCTBOM. OCHOBOUM MPOAKTUBHOTO
pearupoBanusa craner EIICCO, xotopasi CMOXET pearupoBaTh Ha H3MEHEHUE
JAHHBIX O YEJOBEKE, U B 3aBUCUMOCTH OT €r0 HOBOI'O CTaryca B CBSI3aHHOM C
ETMCCO wuHpOpMallMOHHON CHUCTEeMOW TpaxAaHUHY OyJIeT MpeaIoKeHO
00paTUTHCS 32 KAKOU-THO0 MEPOM MOIICPIKKH.

bnaronaps 37€KTpOHHOMY JJOKyMEHTOOOOPOTY COKPATUTCS CPOK Ha3HAUCHUS
psizia COIMATBHBIX YCIYT U YMEHBIIIUTCS MAKeT JOKYMEHTOB, HEOOXOAUMBIN JISl UX
MOJIYyYEHHs, @ MHOTHE YCIyru OyIyT MEpeBE/CHbl B MPOAKTUBHBIA PEXUM 0€3
HEOOXOJIMMOCTH TOJa4u JIOKYMEHTOB TIpaxiaHUHOM. B mepByro odepear 3TO
KOCHETCSl TaKUX YCIYTr, KaK YCTaHOBJIEHHWE MEHCUW M JOIUIaT K HEH, Bblgaya
roCyJIapCTBEHHOTO cepTU(UKaTa HA MATEPUHCKUI KamuTal U PaclopsHKEHHUE UM,
Ha3HAYCHUE EXEMECSYHOM JIEHEeXKHOW BBHITJIATHI HMHBAIUIaM, OO€CICUCHUE
TEXHUYECKUMHU CPEJICTBAMU PEaOUIUTAIIUU.

Taxxe B Teuenue 2020 roga poccusiHe JOJKHBI OyyT MPUHATH PEIICHUE O
Mepexojie Ha AJICKTPOHHBIE TPYAOBBIC KHI)KKH, KOTOPHIE TO3BOJIUT OOCCIEYHTH
MAaKCUMAJIbHO TOYHBIA YYET U COXPAHHOCTh CBEICHUU O TPYAOBOM AEATEIBHOCTU
paboTHHKa, oOecneyuTh A pabOTHUKA YAOOCTBO M CKOPOCTh MOJIyYEHUs
uHDOpMAIUU TIPU  TPYIOYCTPOIMCTBE, CHHU3UTH W3ICPKKUA paboTomarens IO
BEJICHUIO U XPAHEHUIO TPY/IOBOM KHUKKU B OyMare, COKpaTUTh BpeMsi TpaxTaHHA
Ha TIOJIy9€HHE TOCYJaPCTBEHHBIX YCIYT, TPEOYIONTUX MPEOCTABICHUE CBEICHUN O
TPYAOBOU JIESITEIBHOCTH.

[Ipoexkt mepexoga Ha JJIEKTPOHHBIE CepTUDUKATHI Il OOecreUeHuUs
TEeXHUYECKUMU  CpeJICTBaMU  peadWiIMTallid  WHBAJIWAOB  HampaBjieH Ha
MpeI0CTaBIEHUE YCIYT IJI HaceJIeHus B MpoakTUBHOM (popmare. Hampumep, yxe
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ceiiuac IlencuoHHbIi GOHJ SBISETCS CTPYKTYpOM, KOTOpass B MPOAKTUBHOM
dbopmare mpemoCTaBise€T  YCAYyrd — TpaxJaaHaM  HMMEIONIUM  JIOCTyNn K
COOTBETCTBYIOILIEH CHUCTEME, KOTOPasi MPEIOCTaBISET BOZMOXKHOCTh HAOI01aTh 3a
CBOMMMU IMEHCUOHHBIMU ITPABAMMU.

Peanuzanusa  BbIIIEYKa3aHHBIX  NPOEKTOB  3HAYMTEIBHO  IOBBICHT
3G (HEKTUBHOCTh TPEAOCTABICHUS MEP COMHATBHOW 3aluThl (TTOJJECPKKH),
COI[MATIBHBIX YCIYT B paMKaX COLUAIBHOrO OOCHYXKMBaHHS M TOCYJApPCTBEHHOU
COLMAJIBHOM MOMOIIM, HHBIX COLMAIBHBIX TAPAHTUN U BBIILJIAT, HOBBICUT YPOBEHb
MH()OPMUPOBAHHOCTHU TPaKJIaH O Mepax COLMAIbHOM 3alllUThI U peajn3alliy Mpas
rpaXJaH Ha HUX, COKPaTUT CPOKM TMOJY4YEHHUS TpaxJaHaMU HEOO0X0IuMOMN
uH(pOpMAaIMU 10 BOMPOCaM MPETOCTABICHHUS MEpP COLMAIBHOM 3alllMThl, TaKXe
nudpoBU3alMs YKa3aHHOU c(pephl MO3BOIUT 00ECICYUTh MOHUTOPUHT U KOHTPOJIb
YAOBJIETBOPEHHOCTH I'PaXkJIaH YPOBHEM ITPEAOCTABIIEHUS MEP COLUAIBHOM 3aIlUThI
U B 11€JIOM MOBBICUT JIOCTYITHOCTh UH(OpPMAIIMU B COITMAIBHOM chepe.

Meauuuna

Cucrema 31paBoOXpaHeHUs B OnvKailliei nepcrnekTuBe OyJaeT MOJHOLEHHO
(YyHKIMOHUPOBAaTh B paMKax €AMHOro IU(POBOr0 KOHTYypa Ha OCHOBE €IMHOMU
rocyJilapcTBeHHON uH(OpMaMoHHOW cucteMbl B 31paBooxpanenuun (EI'MIC3),
KOTOPBIN JaCT BO3MOXKHOCTH JIJIs1 cOOpa, XpaHeHusi, 00padotku (bigdata) u ananuza
Oonbinx MaccuBoB uHpopManuu. Illnpokoe pazButre nosyyaT AUCTaHIMOHHBIE
TEXHOJOTMH OOLICHHWs] Bpaya M MalUeHTa, TeJleMEAUIMHA, OyayT BHEIPEHbI
VHUBUyAJIbHBIE 3JIEKTPOHHBIE CUCTEMBI, OTCIIEKMBAOILE OCHOBHBIE ITApaMETPhI
3I0pOBbsl MAalMEHTa. byner co3naHa MoOJENb MEIWLHHBI, MOCTPOCHHAas Ha
npuHuunax «4ID» (mepcoHanuzauuy (MHOUBUAYAJIbHBIA TOAXOJ K KaxaoMy
NAUEeHTYy), NMPEAUKTUBHOCTU (CO3AaHME BEPOSITHOCTHOIO MPOTHO3a 3/10POBbs),
MPEBEHTUBHOCTHU (mpenoTBpallleHue MOSIBJICHUS 3a00JeBaHmi),
NapTUCUIATUBHOCTH (MOTUBUPOBAHHOTO YYaCTHsl MALUEHTA).

B 2016 romy B Poccuiickoii denepanuu ObLI YTBEPXKACH NMPUOPUTETHBIN
poekT «CoBepIIEHCTBOBAHUE MPOLECCOB OPraHU3aUU MEIUIIMHCKOM MOMOIIIN Ha
OCHOBE BHEAPEHUS TH(HOPMALIMOHHBIX TEXHOJIOTUI». COrjlacHO NacnopTy NIpOeKTa,
k 2025 romy Ha Bcex poccusiH, 3acTpaxoBaHHbIX B OMC, Oynyt 3aBeneHbl
AIEKTPOHHBIE METUIIMHCKHE KapThl. K 3TOMy BpemeHnn 99% NOJMKINHUK JOJIKHBI
MIEPEUTH HA BEACHUE MEIUIIMHCKON JOKYMEHTALNU B 3JICKTPOHHOM BuUJE. TaKxke K
2025 rogy Bce pOCCUNCKUE PETUOHBI TOJKHBI 0Ka3bIBATh METUIIMHCKYIO OMOIIb C
MIPUMEHEHUEM TEJIEMEIUIIMHCKUX TEXHOIOTH[3].

Cnenyer ormeruth, uto B pamkax EI'MC3 Oynmer co3maHa 3ieKTpOHHAs
perucrparypa, KOTopas I03BOJUT BECTU OHJIAWH-3alMCh HA NpPHEM K Bpady B
MEAMIIMHCKYI0 OpraHu3alyio, Ha NPOQUIAKTHYECKHE MEIUIIMHCKUE OCMOTPHI,
o0OecreyuT B3auMoJeNcTBUE ¢ ENMHBIM MOPTAIOM TOCYJapCTBEHHBIX YCIYr B
Hensx odecrnedeHus JoCTymna TpaxaaHaMm K yciayraM B cdepe 3ApaBOOXpaHECHHUS
nocpenactsoM EquHoro noprasna rocyapCTBEHHBIX YCIYT, MO3BOJIUT MJIAHUPOBATh
U MPOBOJAUTH KOHCYJIBTALIMM U KOHCWJIMYMBI C MMPUMEHEHUEM TeJIeMEIUIIMHCKUX
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TEXHOJIOTHIA, 00€CIIeUUT PErUCTPALIMIO MPUEMa 3asIBOK (3aITUCh) Ha BHI30B Bpaya Ha
JIOM B MEJIMLIMHCKOW OpPTaHU3allHH.

Co3ganue  MHTErPUPOBAHHOM  BJIEKTPOHHOM  MEIKAPTHI IIO3BOJIUT
CHCTEMAaTH3UPOBATh HH(GOPMALIHIO ISl U3YUCHHS TCUCHHUS U UCX0/1a 3a00JICBaHUM,
U3YYCHHUS  KIMHUYECKOM U AKOHOMHUYECKOM  A()(PEeKTHBHOCTH  METOIOB
MpO(WIAKTAKA, AUATHOCTUKH, JICUCHHWS W PEaOWINTAlMA TIPU  OTIACITHHBIX
3a00JIeBaHUSX.

HeoOxoaumo MOAYEpKHYTh, TENEMEAMIIMHA AKTUBHO pPa3BUBAETCS U B
Pecniyomuke Kpoim. B Tlpukaze Munkomesizu Poccun ot 01.08.2018 Ned28 «O6
yTBEpKJIeHUU Pa3zbsicHeHUI (METOAMYECKHX pPEKOMEHAAlMi) mo pa3paboTke
pPErMOHANBHBIX MPOEKTOB B paMKaxX (enepanbHbIX MPOEKTOB HAI[MOHAILHON
nporpammbl  «lludpoBas sxoHomuka Poccuiickoit depeparuu» yKa3zaHO, YTO
MEpONpUATHS 10 NUPPOBU3AIMU OTPACIH 3JIPABOOXPAHEHUSI B CYOBEKTax
Poccuiickoii denepannu 10IKHBI IPOBOJUTHCS € yU€TOM (efepaibHOro MpoeKTa
«Co3nanue enrHoro MUppoBOoro KOHTypa B 3ApaBOOXPAHEHUHN HA OCHOBE €AMHOU
rocyAapCTBEHHOM HH(POPMALIMOHHON CUCTEMBI 3/IPaBOOXPAHEHUS.

B Pecnybmuke KppiM (opmMupyrorcss MeXaHW3Mbl  B3aUMOJIEUCTBUS
MEIUIMHCKUX opranuzanui PecnyOnnku KpbIM Ha OCHOBE permoHajIbHOM
rocyapCTBEHHOW HMH(POPMALMOHHON CHCTEMBI B c(epe 3ApaBOOXPAHEHHS B
pe3ynbTaTe peanu3alii perHOHAIBHOTO NpoekTa «Co3/1aHne eIMHOro HHU(PPOBOro
KOHTypa B  3[I[paBOOXPAaHECHMH HA OCHOBE €IWHOM TOCYyAapCTBEHHOMU
uHdopmarmonHoi cuctemsl 3apaBooxpanenust (ETUC3)y». OyHKImoHUpOBaHUE HA
ee mIaTGopmMe LEHTPATU30BAaHHBIX CUCTEM 00ECTIEUUT IPEEMCTBEHHOCTh OKa3aHUs
MEIULUMHCKOW MOMOIIM JETSAM, MapLIPYTU3alUI0 IAlUEHTOB W MOHUTOPUHT
OKa3aHMs MEJUIIMHCKOW TOMOIIM IO OTIAEIbHBIM MNpoduiIsiM 3a00JIeBaHHUM,
OpPraHu3alvi0  TEJIEMEAULUHUHCKUX  KOHCYJbTAlMH,  aBTOMATU3UPOBAHHYIO
OUCIETYEPU3ALMIO CAHUTAPHOIO TPAHCIOPTa W YNPABICHHUE  JIbIOTHBIM
JIEKAPCTBEHHBIM  OOECIEYEHUEM, CO3JacT YCIOBHUS Il MCIOJIb30BaHUS
rpaKJaHaMU 3JIEKTPOHHBIX YCIYT U CEPBUCOB B cpepe 3ApaBOOXPAHECHUS, B TOM
yycle 3alucCh HAa MpUEeM K Bpauyy (BbI30B Bpaya Ha JOM), JUCHAHCEPHU3ALHUIO
(npodunakTUyEeCKe OCMOTPbI), JOCTYIl K CBOUM BJIEKTPOHHBIM MEAUIUMHCKUM
JOKYMEHTAaM.

B Pecnybomuke KpsiMm npunara IIporpamma  pa3BuUTHUSL ~ MEAMKO-
OMOJIOTUYECKOI0 KJIacTepa PEruoHa, B KOTOPOM OTMeueHa ocolas BaKHOCTb
YPOBHSI Pa3BUTHUS OTPACIIH 3APABOOXPAHECHUS KAK OJJHOTO U3 MHIMKATOPOB CTEIEHU
Pa3BUTOCTH CTPAHbI B LIETIOM (3TO 3aJioT obecrneueHus: 601ee BHICOKOTO KauecTBa
’KU3HU HACEJTICHUS U COIMATIbHOM CTa0MILHOCTH, YBEIMUCHUS JJOJIU IKOHOMHUYECKHU
AKTUBHOI'O HACEJICHUS! U MOBBIIICHUS MPOU3BOAUTENBHOCTH €r0 Tpyna u ap.) [4].
W3 npuoputeTHbix HamnpasieHui 111 Kpeima npusHansl pazsutue U T-texnonoruii
u  1upoBU3ANUS 3[PABOOXPAHEHUS W MEAMIMHCKUX YCIYT, pa3BUTHE
TEJIEMEIUIIUHCKUX TEXHOJIOTHH, a TAK’KE COBEPILIEHCTBOBAHUE CUCTEMBI JIOTUCTUKU
IIPY OKa3aHWU MEIMIIMHCKON MOMOIIH B CBSI3U CO CTPOUTEIBCTBOM HOBBIX IOPOT U
TPAHCIIOPTHBIX Pa3B30K.
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B Hacrosmee Bpems rpaxxaaHe aKTUBHO IOJIB3YIOTCS YCIYTaMH U CEPBHCOM
JInunoro kabuhHera «Moe 310poBbe» Ha EquHOM mMoprane rocyAaapCTBEHHBIX U
MYHULUOAIBHBIX YCIYT, KOTOPBIM IMO3BOJSET 3alMCAThCS B PEKUME OHJIANH K
Bpauy, BbI3BaTh Bpaua Ha JOM, 3allMCATHCS JJIS MPOXOKIACHUS MPOPUIAKTHUECKUX
MEIULUHCKHX OCMOTPOB, TUCIAHCEPU3ALUH, TOIYYUTh CBEICHUS O TPUKPEIICHUH
K MEIUIMHCKOW OpraHu3alui U JAp. YKa3aHHBIM CcepBUC pa3pabaTbiBacT
JIOTIONIHUTEIbHBIE BO3MOXKHOCTH, B Onmxkaifmee Bpemss OyayT JOCTYIHBI
JUCTAaHUMOHHBIA MOHUTOPUHI 300POBbS W TEIEMEIULIMHCKUE KOHCYJbTALUH,
Oyzaet pyHkunonupoBaTh LIppoBoil acCUCTEHT 3A0POBbsI, KOTOPHIN OyeT AaBaTh
COBETBHI 110 MOAJECPKAHUIO 30POBbS, JOCTYIIHBIX YCIYrax U JIbIoTax, HAIOMUHAET
O MpuEME JIEKapCTB U MPEACTOSIIEM IOCEIIEHUU Bpada, OYJET BO3MOKHOCTb
co3nate CeMelHBIM akkayHT, Ojarogapss KOTOpoMy OyAeT OTKpBIT JOCTYH K
MEJUITMHCKUM JIaHHBIM JIETeH U MOKWIbIX poauTtenel, Tpedytonux oneku. K 2021
roJly JOCTYIIHBIMH CTaHyT yciiyrd nostydenue nosmca OMC, IMC n MeTMIMHCKUX
CIIPaBOK OHJIANH, TUCTAHIMOHHBI MOHUTOPHUHT 310pOBbs, [lomyuenue penentos u
MIOMCK JIEKAPCTB OHJIANH, NTUCTAHIMOHHBIE KOHCYyJbTaluu Bpaudeu [S].CormacHo
nokasareysiM (MHAMKAaTOpaM) perdoHalibHOro mnpoekra Pecnyomukun Kpbim
«Co31anue eMHOro HU(PPOBOro KOHTYpPA B 3JPABOOXPAHEHUH HA OCHOBE €IMHOMU
rocyiapcTBeHHON uHpOpMaAMOHHON cucTteMbl B 3apaBooxpanenuu (EI'IC3)»
peanu3yeMoro B paMKax HAIMOHAJIBHOTO MPOEKTa «3IpaBOOXPAHEHHE» IIO
cocTostHUIO Ha faekadps 2019 rona: B 2018 roay - 3,6 Thicsau yenoBek, a B 2019 -
6,92 ThICSY 4EJIOBEK BOCIIOJIb30BAIIMCH ycayramu (cepBucamu) B JINuHOM KaOuHeTe
nanueHTa «Moe 310poBre» Ha ENMHOM nopraiie rocyaapcTBeHHbIX yciuyr. B 2019
roay JA0Ji1 MEIUIMHCKUAX OpraHu3aluil TOCyJapCTBEHHOW W MYHUUMMAIbHOU
CUCTEMbI 3JPaBOOXPAHEHMsSI, HCIOJB3YIOIIUX MEIUIMHCKUE HH(POPMAIMOHHBIE
CUCTEMBI Ul OpraHM3alMyd M OKa3aHUs MEJULMHCKOW IOMOIUM TIpaXkIaHaM,
obecnieunBaromux nHpopmarmonHoe B3anmoaericteue ¢ ETIC3 cocramsina 48%,
a x 2022 rony nmanupyet noctuub nokasaresns 100% [6].

B KpeiMy nepCcneKkTHBHBIM BHIWTCS pEAM3aLUs MPOEKTa IO CO3AaHUIO
[lentpa MemuuuHckoi Buzyanuzauuu PecnyOnuku Kpeim. CoBpemennbie UT-
TEXHOJIOTUM  TO3BOJISIIOT  BBINOJHATH ~ ONHUCAHME  PEHTIEHOrpapUUYECKUX
UCCJIEIOBAHUM YAAJIEHHO, YTO JAeT BO3MOXXHOCTb MPH 3aKJIIOYEHUH JOTOBOpPA C
Je4eOHbIM YYpPEKIEHUEM, B KOTOPOM HMMEIOTCS BaKaHTHbIE CTaBKH Bpada -
PEHTI€HOJIOra, HAa JUCTAHIMOHHOE ONKUCAHHUE MPOBOAUMBIX PEHTI€HOJIOTUYECKUX
UCCIIEIOBAaHUM /WM MPOBEICHUE KOHCYJIbTAIMil BHICOKOKBAIN()ULIMPOBAHHBIMU
cnenuranuctamu 1eHTpa. Co3laHue Takoro IEHTpa MO3BOJIMUT PEUINTh MpodiieMy
HEXBATKU B yJaJeHHbIX pernoHax KpbiMa KBaIU(pHUIIMPOBAHHBIX CIECHUATHCTOB-
PEHTTEHOJIOTOB U MOBBICUTH KAY€CTBO PabOThI OT/IEICHUN JTy4eBOM TUATHOCTHKHU.

Kak Buaum, 1udpoBu3anms MEIUIUHBI, HCHOJIb30BAaHUE HOBEUIINX
TEXHOJIOTHUIA PACKPBIBAIOT HOBBIE TOPU30HTHI BO3MOKHOCTEHN Il OT€YECTBEHHOTO
3npaBooxpaHeHus. [lepeBoa MEAMIIMHCKUX JaHHBIX B LU(PpoBOii hopmat, OosbIIMe
JAHHBIE TO3BOJISIT MPOBOAUTH AHATUTHUYECKYIO 0OpabOTKY OIpPOMHBIX MacCHUBOB
uH(pOpMAaIUU C 1ENbIO MOBBIIEHUS 3PPEKTUBHOCTH YNPABIEHYECKUX PEUICHUN B
3/IpaBOOXpaHEHUN Ha ypoBHE Bcell Poccuiickoii @enepanuu, a Takxke cPopMUPYIOT
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OCHOBY J(QEKTUBHONW TOJIUTUKHU pacrpeneneHus (UHAHCOBBIX CPEICTB,
CTUMYJISIIUHU KaJPOBOT0 NOTEHIIMAJA, PAa3BUTH METUIIMHCKON HayKH, pa3paboTKH
U BHEAPEHHUS KIMHUYECKHX PEKOMEHIAIMH, YUYUTHIBAIOIIMX KaK JOCTIKEHUS
COBPEMEHHOM MEIUIIMHBI, TaK M peajbHbIe BO3ZMOKHOCTH 3/IpaBOOXpPAHEHHS Ha
YPOBHE CYOBEKTOB.

Takum 006pa3omM, Mbl BUIUM, YTO HUGPOBU3AIMIN CO3JAHUE «OE3TIOTHOIN
CXE€MbI B3aMMOJIEUCTBUS 00ECMEYUT MHUHUMHU3ALMIO YEIOBEYECKOro (axkrtopa H
COIYTCTBYIOIIUX €My KOPPYNIHUU U OMKUOOK M 3HAYUTEIHHO MOBBICUT YPOBEHb
HPEAOCTABIIIEMBIX YCIIYT ¥ KQUeCTBO )KU3HU I'PaKJIaH.
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Ouundupenxo E.II.,
oouenm Kageopwvl y20108HO-NPABOBHIX OUCUUNTUH
@I'HOY BO «Cegepo-Kasxkaszckas 20cy0apcmeentas akaoemusiy

IIpoTuBOAECTBHE KOPPYNIMH B COHHAJIBLHOM cdepe: O0COOEHHOCTH
NPAaBOBOI0 PeryJIMpPOBAHUSA MOJTYyYEeHUS MOJAPKOB OT/IeJIbHBIMH KATETrOPUSAMH
JIUIL

AHHOTANUSI: B CTAaTb€ AHAJM3UPYIOTCS TOJOXKEHHUS YTOJOBHOTO U
IPaKJAHCKOTO 3aKOHOJATENbCTBA O JApEHUs] OTACNIbHBIM KaTeropusM JIHII,
HaIpaBJIeHHbIC Ha MPEAOTBPALICHUE KOPPYIIIMOHHBIX TIPABOHAPYIIICHUM, a TaKKe
paccMaTpHUBAIOTCS TIPOOJIEMBl pa3TPaHUYCHUS MOHSATUN «IOJAPOK» U «B3STKA».
[TockonmbKy B OTEUYECTBEHHOH HOPHUCTIPYACHIIMH HE C(HOPMUPOBAIOCH €IHMHOTO
MOAXO0/Ja K PEIICHUIO TPOOJIEMBI, aHAJIM3UPYEeMBId BOIPOC B COBPEMEHHBIX
YCJIOBUSIX TpUOOpeTaeT 0co0yI0 aKTyaabHOCTD.

KitoueBbie cjioBa: KOPPYIITMOHHOE MOBEICHHE, KOPPYIIIHS,
AHTUKOPPYIITMOHHBIC MEPBI, 3alpelICHUe TapeHHs, B3sATKA, TOCYAapCTBEHHBIN
CIy’Kalllui, T0roBOP.

Corruption crime counteraction in social sphere: features of legal
regulation of receiving gifts by certain categories of persons

Annotation: The author analyzes the regulations of civil and criminal law on
the prohibition of certain persons aimed at corruption prevention and considers the
problems of delimitation of the concepts of «gift» and «bribe». The matter has
special relevance because in domestic law the uniform approach to the solution of
this problem wasn’t created.

Keywords: Corruptive behavior, corruption, anticorruption measures, ban of
donation conveyancing, bribe, civil servant, deed.

B ycnoBusiX mocTpoeHus MpaBOBOTO FOCYIapCTBa BEAYIIAS POJIb OTBOJIUTCS
opraHamM TOCYJAapCTBEHHOW BJIaCTU W ynpasieHus. OpHaKo 3KOHOMMKO-
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NOJIMTUYECKUE  MpeoOpa3oBaHMs,  COMYTCTBYIOLIME  JAHHOMY  IPOIIECCY,
MOPOKIAIOT TAKYIO0 aKTyalbHYIO MPOOJIEMY POCCUMCKOW NEHCTBUTENBHOCTH Kak
KOpPYHNIMOHHBIE MposBieHUs. Kak coluanbHOE SIBICHHE KOppyHuus TpeOyeT
HEOTJIOKHBIX MEpP, MOCKOJIbKY I PEeAIN3allui IPUHIIMIIOB BEPXOBEHCTBA 3aKOHA
W TIpaBa, HAIMOHAJIHLHOMW OE30MAaCHOCTU €€ PACHPOCTPAHCHHUE TMPEJICTABISIET
3HAYUTETHHYI0 OMAacCHOCTh. B ycnmoBusax BeicTpamBaHus 3(H(HEKTUBHON CHCTEMBI
MPEIYIPEKICHUS KOPPYIIUUU OJJHHUM M3 BOXHEUIIHNX MPUOPUTETOB TOCYJIAapCTBA
SBJISIETCS €€ MPEOIOJICHHUS.

CoBepILIEHCTBOBAHHE OpraHn3alHOHHO-TIPABOBBIX IPUHLUIIOB
OpenynpekIeHuss U MPOTUBOJACUCTBUS  KOPPYNIMH TpedyeT pa3paboTKu
KOMILJIEKCHBIX MEPOIPHUSATUHN 110 00ECIIEYSHUIO COOTIOICHUS 3aKOHHOCTH B OpraHax
roCyJIJapCTBEHHOM BJIACTH U MECTHOTO CaMOYIIpaBlIeHHs. B 3Tol CBSI3W OJHOW U3
[IEPBOOYEPEIHBIX MEp IMPOTUBOACHCTBUS BBICTYNACT 3alpeT Ha JapeHue u
[IOJIy4YEHUE BO3HATPAXKICHUSA TOCYNAPCTBEHHBIMU WA MYHUIUIIAIbHBIMU
cayxkamumu. Tak, B COOTBETCTBUM C  TMOJOXKCHUSIMHU dbenepaabHOTO
3aKOHOJIATENBCTBA JAPEHUE IOAAPKOB, CTOMMOCTh KOTOPBIX HE IPEBBINIAECT 3
ThICAY pyOJiel, pa3pelaeTcs JIMiam, 3aMelIaroliM rocy1apCTBEHHbIE JOJKHOCTU
Poccuiickoit deaepaiuu, rocyaapCTBEHHbIE JOKHOCTH CyOBbekTOB Poccuiickoit
®denepany, MyHULIHUNAIbBHBIE JOJDKHOCTH, ciiyxammMm banka Poccum, a Takxke
paboTHUKAM 00pa30BaTEIbHBIX, MEIUIIMHCKUX U COLMANIBHBIX opraHu3anui. [Tpu
00CYX/IEHHH HCKJIIOYEHHI M3 KOMMEHTUPYEMOW MPaBOBOW HOPMBI HEOOXOAMMO
00paTUThCS 3a MOSCHEHUSAMH K cTaTtbe 575 I'paxmaHckoro kojekca Poccuiickoit
@enepanuu, B KOTOPOU COJEPIKATCS KOHKPETHBIE OTPAaHUYECHUS HA IMOJIyYECHHUE
oJgapkoB. Tak, cuuTaercss AOMYCTUMBIM IOJYYEHHUE IMOJAPKOB, BPYYaEMbIX B
CBSI3U C JIOJDKHOCTHBIM TOJIOKEHUEM JINOO B CBSA3M C MCIOJHEHUEM CITY>KEOHBIX
00s13aHHOCTEM, €CJIM OHU JNAPATCA B T.4. B 3HAK NMPHU3HATEIHHOCTU B LIEJIOM U 3a
100pPOCOBECTHOE BBITIOJIHEHNE 00sI3aHHOCTEH JINOO B KAYECTBE CyBEHUPA.

Opnnako eciau 00paTUMCS K paCCMOTPEHUIO MPU3HAKOB, YKa3aHHBIX B II. 1 CT.
575 'K PO, Bo3HUKAIOT MTPOOJIEMBI B TOJIKOBAHUHU U IPUMEHEHUH JAHHOW HOPMBI.
Bo-nepBrix, JeHCTBYIOIEE 3aKOHOAATEIHCTBO HE COAEPKHUT KaKUX-IHOO
Pa3bSICHEHUM, UTO ke SBJISIETCS «OOBIUHBIM MMOJIAPKOMY, BO-BTOPBIX, HE UMEETCS U
3aKOHOJIATEILHOTO OINPEACIICHUS MOHATUS «oJapok» [1].B cBsA3M ¢ 3TUM HENb3s
HE COTJIaCUTbCSA C MHEHHEM OTACIbHBIX IUBUIMCTOB, 4yTOo cT. 575 I'K P®
MOTBOPCTBYET JIETAIU3AIMN FPAKIAHCKAM 3aKOHOAATEIbCTBOM B3ITOUHUYECTBA U,
JOIyCKasi JapeHUe JOJKHOCTHBIM JIULAM B CBSA3U C UX JIOJDKHOCTHBIM IMOJIOKEHUEM
WJIM B CBSI3U C UCIIOJIHEHUEM UMHU CITY)KEOHBIX 00513aHHOCTEH MOJapPKOB, CTOUMOCTh
KOTOPBIX HE TpPEBBIMIAeT 3 ThIC. pyO., TeM caMbIM (PAKTUUECKH TPU3HAECT
JIOITYCTUMOCTh 3aBYaJIMPOBAHHOW ()OPMBI Jaud B3STKH W CO3MACT «3aKOHHBIC)
YCJIOBHS JUISI YXOJa 3TUX JIAL] OT YTOJOBHOW OTBETCTBEHHOCTH 32 MOJIYYEHHUE TaKUX
B3ATOK [2].

Crnenyer TakKe OTMETHUTh, YTO HEMAJIOBAXXHOM MpOOIEMOM sBIsSETCS
CTOMMOCTHAs XapaKTepUCTUKA Tojapka. Tak, MOKyNHas CTOMMOCTb MOXET
BapbUPOBATHCS B 3aBUCUMOCTH OT MECTa MPUOOPETEHUS, a IPUIIOKEHUE OTUETHBIX
JOKYMEHTOB B BHJI€ KAacCCOBOTO WJIM TOBApPHOTO 4YE€Ka HE BCErga sBISAETCS
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MOATBEPKACHUEM PEATbHON CTOMMOCTH IoAapKa. B KOHTekcTe paccMaTpruBaeMoi
poO0IeMBbI, HE CIEAYET UCKITIOYATh CIIy4aeB YMBIIIJIEHHOTO 3aHUKEHUSI CTOUMOCTH
B PE3YJbTATE JIOCTUTHYTHIX JOTOBOPEHHOCTEW CTOPOH. IIOCKOIBKY CTOMMOCTH
nmojlapka He SIBIISIETCS COCTABOOOPA3YIOIMIMM JJIEMEHTOM OOBEKTUBHON CTOPOHBI
cocrasa cT. 290 YK PO, to ans kBanudukanuy B3STOUHUYECTBA OHA 3HAYCHUS HE
nMeeT U cchuika Ha cT. 575 'K PD B maHHOM citydae ABISIETCS HECOCTOATEIBHOU
[3].

AHanu3upysi CoJep>KaHUE HCTOYHHMKOB, IMOCBSIIEHHBIX JTaHHOW MpoOsieme,
ONpEIECIICHHBIA UHTEPEC MPEJICTABIISIIOT TAK)KE MOJ0XKEeHUsT DenepanbHOTO 3aK0Ha
ot 25.12.2008 «O mpoTUBOAEHCTBUU KOPPYIILIUY, PACITPOCTPAHSIOMINX ACHCTBHE
AHTUKOPPYHIMOHHBIX MEXaHU3MOB HE TOJIBKO HA TOCYJaPCTBEHHBIX CIIYXaIUX, HO
Y Ha JIOJDKHOCTHBIX JIUL] OPraHu3aluii, co3naBaeMbix Poccurickon denepanyent Ha
OCHOBaHMH (enepanbHBIX 3aKOHOB. l[lpu »TOM creayeT NOMYEPKHYTh, YTO
3aKOHOJIATeIh UCXOAUT U3 TOTO (haKTa, YTO MPABOBOE IMOJIOKEHUE JOIKHOCTHBIX
JUI[ CBSI3aHO C KOPPYNUMOHHBIMHA PHUCKAMH, KOTOpPBIE MPEIOINPEICIICHBI
OCOOEHHOCTSIMM KX MpaBoBOro craryca. [lpaBoBoil craryc oOpraHu3aluii,
co3naBaembix Poccniickon denepanyeil, ”HINBUAYAIEH U PETYIUPYETCS 3aKOHOM,
B CWIy KOTOPOTO JaHHOE IOPHUIMYECKOE JMIO CO3/MaHo. Tak, Hampumep,
O0COOCHHOCTH aHTUKOPPYIIIMOHHOMN MOJUTUKH JJIsl TOCYIAPCTBEHHBIX KOPIOPAIIHiA,
MyOJIMYHO-TIPABOBBIX KOMITAHWHM, TOCYAapCTBEHHBIX KOMIIAHUM OIpPEaestoTCs
noyioxkeHusMu TK P®, B yactHocTH ctaTheit 349.1.

B cnydasx, yctaHOBIIEHHBIX nocTaHOBieHUEM IlpaBurenbcTBa Poccuiickoi
®enepanuun ot 21.08.2012 Ne 841 «O coOmomenun  pabOTHUKAMHU
rOCyIapCTBEHHBIX KOPIIOPALMK U TOCYIAPCTBEHHBIX KOMIIAHUH MTOJIOKEHUH CTAThU
349.1 TpynoBoro xkoxaekca Poccuiickoit @enepanun», s pabOTHUKA
rOCyAapCTBEHHOW KOPIOpAIUK, MyOJWYHO-TIPABOBOM WJIM TOCYIapCTBEHHOMN
KOMITaHHUH 3aIIPEICHO MOMy4aTh BO3HATPAXKICHUS OT IOPUANYECKUX U (PU3NIECKUX
JUIl, B CBSI3M C HCIOJHEHHEM TPYAOBBIX OO0S3aHHOCTEH, 3a HCKIIOUYCHHEM
BO3HArpaXKJICHHUM, IPETyCMOTPEHHBIX MYHKTOM | yactu 4 crateu 349.1 TK PO.

Tak, paOoTHHUKaAM, 3aMENIAIONIMM JOJDKHOCTU B OTHAeNIeHusX [leHcuoHHOTO
dbonna, onHnma conuanbHOro crpaxoBanusi, enepaapHoro GoHaa 00s13aTEIBHOTO
MEIUIMHCKOTO CTPAXOBAHUS U WHBIX OPraHU3alui, CO3JAHHBIX HA TEPPUTOPUU
Poccutickont denepanyeit 1yl BBINOJIHEHUS 3a7ay, MOCTABICHHBIX MEPE] HUMU
rOCy1apCTBOM, 3alpeliacTcsl IMOJy4aTh B CBSI3M C MCIIOJHEHHEM TPYIOBBIX
00s13aHHOCTEH BO3HATPAXACHUS OT (PU3UUYECKUX M IOPUINYECKUX JIHI. 3ampeT He
pacnpoCTpaHseTCss Ha Ciaydad TMOJIy4YeHUss PAaOOTHUKOM TIOJIApPKOB B CBSI3H C
MPOTOKOJIBHBIMH MEPOTIPUITUSIMH, CITY>KEOHBIMH KOMAaHIUPOBKAMH W WHBIMH
opUITMANTBHBIMA ~ MEPOINPUSATUSIMH.  TakKe  BO3MOXKHBI  HHBIE  CJIyYaw,
yYCTaHOBJICHHBIE (he/IepaIbHBIMU 3aKOHAMHU 1 HOPMATHUBHBIMU TTPABOBBIMH aKTaMH,
OTIPEJIEIISIIONTNE OCOOEHHOCTH TIPABOBOTO TIOJIOXKEHHS U CHENU(UKY TPYAOBOU
NEATeIbHOCTH JIaHHOW KaTeropuu paboTHUKOB. CMBICT JaHHOW MpaBOBOM
KOHCTPYKIIMU MOKET TPAKTOBATHCS B IBYX paKypcax: BO-TIEPBbIX, KaK a0COTIOTHBIN
3alpeT Ha TMOJy4YeHHEe KaKUX-JIM00 TOJapKOB; BO-BTOPBIX, Kak 3alpeT Ha
MOJy4Y€HNE TAKUX MOIAPKOB B CIIy4YasiX, HE MPETYCMOTPEHHBIX 3aKOHOAATEIbCTBOM
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P®. Onnako npuHMMas BO BHUMaHHE JaHHYIO (OPMYJIMPOBKY, HApAIIWBAECTCS
BBIBOJI, 4YTO JEHCTByIOmMH TekcT cT. 12.1 ®denepanpHoro 3akoHa «O
MIPOTUBOJEHUCTBUH KOPPYNLMK» TMPEAYyCMATPUBAET OTPAHUYEHUE IOJOKEHUSIMU
['paxxnanckoro Konexkca PO®. MHTepecHbIM IPEACTaBISIETCS U TO 00CTOSTENHCTBO
4TO, Kpyr CyOBEKTOB, Ha KOTOpBIX pacIpOCTpaHsAETCA JEWCTBUE 3aIperTa,
YCTaHOBJICHHOTO (eAepaibHbIM 3aKOHOM «O TMPOTUBOACHCTBUH KOPPYIIIHID)
3ampeTa, 3Ha4UTEIbHO OTJIMYAETCS OT MPELyCMOTPEHHOTO B CT. 575 'K PO.

Takke CTOUT OTMETUTh, UYTO ToJyiokeHue nm. 6 m. 1 cr. 17 deaepanbHOrO
3akoHa ot 27.07.2004 No 79-®3 «O rocynapCTBEHHOH TIpa)KJaHCKOM ciyxk0e
Poccuiickont @enepanuny» COAECPKHUT MPSIMOU 3alpPeT HA MOJTYYEHUE MOJAPKOB B
OTHOILIEHUH TPaXTAHCKUX CIYKAIIMX, UCKIIFOYEHUN JaHHAsg HOPMa HE COJIEPIKHUT,
a, CIEIOBATENIbHO, €CTh OCHOBAHMS MOJlaraTh, YTO YCTAHOBIICHHBIM 3ampeT
aBysieTcss abcomoTHhIM. OnHAKo, LenecooOpa3HO OTMETUTh YETKYHO MO3UIUI0
3aKOHOJATENSl B IOCTPOCHUU IMOSICHUTENIBHON (HOPMYJIUPOBKU JAHHOW MpPaBOBOM
HOPMBI: B CBSI3M C HIPOXOXKIEHUEM TPaKIAHCKOW CIYKObl TpaXxaaHCKOMY
CIy)XalleMy 3alpelaercs MoJy4aTb BO3HArpaXJaeHus: OT (U3UYECKUX H
IOpUIMYECKUX JIUL (IOJIapKH, JEHEKHOE BO3ZHATPAXKIECHUE, CCYIbl, YCIYTH, OILIATy
pa3BIIEUEHUH, OTIbIXa, TPAHCIOPTHBIX PACXOJIOB M MHBIE BO3HATPAXKIACHUS) MpU
MCIIOJIHEHUH CBOMX JIOJKHOCTHBIX 00s13aHHOCTEN. DeiepaabHbIM 3aKOHOM TaK e
pErilaMeHTUPOBAaH TMOPSIOK  TIOJYYEHHs] TOJIapKOB TOCYJAapCTBEHHBIMU U
MYHUIUOAIBHBIMA ~ CIYXAlIUM [OJAPKOB B CBSI3W C  MPOTOKOJIbHBIMU
MEPONPUATHUSIMH, CITY>KEOHBIMU KOMAHAMPOBKAMHU U C JAPYTUMHU OPHUIIMATIHLHBIMU
MeponpusTusmu [4].

JIEHCTBYIOIIMM  3aKOHOJATEIBCTBOM 33 COBEPIICHHE KOPPYIIIMOHHOIO
IpPaBOHAPYUICHUS]  MPEAYCMOTPEH  OCOOBIM  MOPSAAOK  MPHUBJICUEHUS K
OTBETCTBEHHOCTU. Tak, rpaxnane Poccuiickori ®enepauuu, HWHOCTPAHHBIE
rpaxaaHe u Juna 0e3 TPakKJaHCTBA MOTYT TPHUBJICKATHCA K YTrOJOBHOM,
aIMUHHUCTPATUBHOM, IPakKIaHCKO-ITPABOBOU u JVCHUATUIMHAPHOU
OTBETCTBEHHOCTH.

B cnyuasdx HapyuieHus 3amnpera Ha MOJydYeHHE MOAAPKOB rOCY1apCTBEHHBIM
CIIyXalluM, TpPOBEpPKa IMPOBOJUTCA B TMOPSAAKE, MPEAYCMOTPEHHOM YKa3oMm
IIpesunenta Poccuiickorn @enepaumu ot 21.09.2009 Ne 1065 «O mposepke
JOCTOBEPHOCTH ¥  MOJHOTHl  CBEJEHUM, NPEACTABIAEMbIX TpaxkJIaHaMH,
MPETEeHYIOMUMHU Ha 3aMelleHue JOHKHOCTEH (denepaabHON ToCyIapCTBEHHOM
Cyx0bl, U (enepanbHBIMH TOCYIAPCTBEHHBIMU CIY>KalllUMH, W COOJIIOICHHUS
benepaibHBIMU TOCYIAPCTBEHHBIMU CHYXAIlUMU TpeOOBaHUI K CIyXEOHOMY
noBeZieHUIo». Tak, ¢ coryacus JaHHOTO JIUIA U MIPU YCIIOBUY TTPU3HAHUS UM (DakTa
COBEpUICHHS] KOPPYNIHMOHHOTO TPAaBOHAPYIICHUS B3BICKAHUE MOXKET OBITh
NPUMEHEHO Ha OCHOBaHUM JOKJaJla COTPYAHHMKA KaJpOBOU CIIy>KObI, B KOTOPOM
U3JIaraTcs pakTHYecKue 00CTOATEIbCTBA €TI0 COBEPIICHMS], a TAK)KE MMCbMEHHOTO
O0OBSICHEHHUSI CaMOTO CITY>KaIllero.

3a HecoONIOJIeHHEe OrpPAaHUYEHUM M 3alpeToB, a TAaKXKE HEUCIIOTHEHHUE
0053aHHOCTEM, YCTAaHOBJIEHHBIX (eAepaibHbIM 3aKOHOM «O NpPOTUBOAECHCTBUU
KOpPYHNIMKU» W JPYTMMU HOPMATHUBHBIMM JOKYMEHTAMH MOTYT HajlarathCs
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CIEAYIOIIME BHAbl B3bICKAHUM: 3aMEUaHHUE, BBITOBOP, MPEAYNPEKICHUE O
HEIOJHOM JIOJDKHOCTHOM cooTBeTcTBUU. Kpome Toro, dacteto 1 crateu 59.2
OenepanbHOro  3akoHa  «O  rOCyHapCTBEHHOM  TPaKIAHCKOM  CIIy»KOe»
PELYCMOTPEH O0COOBIN BUJ AUCHUIUIMHAPHON OTBETCTBEHHOCTH — YBOJIBHEHUE B
CBSI3H C YTPATOU JOBEPHS.

OTBETCTBEHHOCTh 3a MOJYYEHUE B3SATKH TPAXKIAHCKUM  CIIyXalllUM
MPEyCMOTPEHA YTOJOBHBIM KoAekcoM Poccuiickorn denepanuu, B 4aCTHOCTH B
9.1. ¢1.290, 0e3 pa3bsCHEHUS MHUHHMAJIBHOIO pa3Mepa B3sTKU. JleicTByromiee
3aKOHOAATENbCTBO HE JA€T OCHOBAaHUM IOJararb, 4YTO TOJBKO B Cly4ae
MIPEBBIICHUS TPEACTbHOM CTOMMOCTH IOJIapKa, ycTaHoBJIeHHOUW cT.575 'K P®
HACTyIIaeT YroJIOBHasi OTBETCTBEHHOCTb, a €CJIU HE MPEBBIIIAET, TO HACTYIAIOT
WHBbIE BHUJBl OTBETCTBEHHOCTH. Eciu MMenn MecTo ycTaHOBIIEHHbIE (aKThl IO
OpraHu3alyy, IOArOTOBKE U COBEPLICHUU KOPPYILIMOHHBIX IIPABOHAPYIICHUN OT
MMEHU WIA B MHTEpECax IOPUANYECKOrO JIMILA, TO K JaHHOMY JIMIY TaKK€ MOTYT
OBITh TPUMEHEHBI MEPHI OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOJATEIBCTBOM
Poccuiickonn ®@enepannn. B vacTtHOCTH, ISl IOpUIMYECKUX JUIl cTatberd 19.28
KoAIl P® ycranoBneHa aaMUHUCTpaTHBHAas OTBETCTBEHHOCTHb 33 HE3AKOHHBIE
nepenavy, MpeyIoXKEeHWe Wi o0enaHue OT HMEHM WM B HHTEpecax
IOPUJIMYECKOTO JIMIa HE3aKOHHOTO BO3HAIPAXKACHUS IOJKHOCTHOMY JIMILY 3a
COBEpILIECHWE WM JIeUCTBHS WIM O€31eUCTBUS, CBA3AHHOIO C 3aHHUMAEMbIM
nosioxkeHueM. Tak, pasmep mrpada MOKET COCTABIATh JO CTOKPATHOH CYMMBI
JICHE)KHBIX CPEICTB, CTOMMOCTH II€HHBIX OyMmar, ycCiIyr HMYIIECTBEHHOTO
XapakTepa, UHbIX UMYILIECTBEHHBIX IIPAB, HE3aKOHHO NEPEAaHHbIX WM OKa3aHHBIX
an00 OOCLIAHHBIX WM MPEAJOKEHHBIX OT HMEHU HOPUIMYECKOTO JIHLA C
KOH(HCKaIuen.

[IpoBencHHBI aHAIU3 TOJIOKEHUM JIEWCTBYIOLIErO 3aKOHOJATENIbCTBA,
IIOKA3bIBACT, YTO OCHOBHOM II€JIbI0 YCTAaHOBJEHHBIX 3aIllPpETOB  SBIIACTCS
POTUBOJEHCTBUE U MpeaynpexaeHue koppynuuu. [Ieitasce n3dexars npaBoBoil
HEONPEJEICHHOCTH, B OOILIECTBE NPHUHATA TMO3UIMSA, COIVIACHO KOTOPOM
OCHOBOTIOJIAraloIiel 4epTol AapeHus siBIsieTcs ero 0e3Bo3Me3aHoCTh. OHaKo,
OTHOUIEHUSI MEXIy [apuTeleM U OJapsSeMbIM MNPUOOPETAOT KOPPYIMLHUOHHBIX
XapakTep, TOJBKO B CIydasX BO3HUKHOBEHHsS Yy OJApsieMOro HWHTEpeca Ha
COBEpLIEHUWE OTBETHBIX JCUCTBHM B uHTepecax pgapurens. llomaraem
1EeJIeCO00pa3HbIM OTMETUTh, YTO MPHU OLEHKE KOPPYMUHUOHHBIX ACSHUN CIEIyeT
HUCXOIUTh U3 IPUYMHHO-CIIEICTBEHHOM CBA3U MEXIY ITOJIYYEHHEM MaTEPUaIbHON
BBITOJIBI M COBEPLIEHUEM OIPEIAEICHHBIX IEUCTBUN B MOJIb3Y B3ATKOIATE.

Kak oTmedaeT OONBIIMHCTBO HCTOYHUKOB, Pa3INune MEX Ty pa3rpaHudeHUEM
MEKy ITOJAPKOM U B3TKOM, COCTOMT HE B CTOUMOCTH IIEPENABAEMOI0 UMYILIECTBA,
a B MOTHBAX M LIEJISAX COBEPILICHUS TAKUX JCUCTBUM.

YcTpaHeHue KOJUIM3UM MEXKAY IOJIOKEHUSIMU I'PAKIAHCKOIO M YIOJIOBHOTO
3aKOHOJIaTEIbCTBA, yTEM YCTAaHOBJICHHS OOILETo 3aMpeTa Ha MOTyYeHUe MOAapKOB
B CBA3U C HCIOJHEHUEM JOJKHOCTHBIX OOS3aTEIbCTB M YBEIUYEHUE BPEMEHU
JEWCTBUS 3alPETOB, B TOM YHCJIE U Ha IIEPUO/I ITOCIIE OKOHYaHUS TOCYAapCTBEHHOU
CJLy’KOBbI BBICTYITUT LI€JIECO00pa3HON MEPOM Ha IMyTH MPOTUBOJAECHCTBUS KOPPYILIUH.
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Paxmanoea E. H.,
3a6. Kaghedpoii y207106H020 npasa
Cegepo-3anaonozo punuana @®I'bOYBO «PI'YIIy,
00KmMop 10puoudecKux HayK, 00ueHm
2. Cankm-Ilemepoype
O KOppYNUHMOHHBLIX PUCKAX B CIIOpTE’

AnHoranusi. CoBpeMeHHBIN crHopT, Omarojgaps npodecCHOHATU3aAUA U
KOMMeEpITHaIN3allii, CEPhe3HBIM (MHAHCOBEIM M MaTepHUalbHBIM pecypcam,
MOJIBEP’KEH CEPbE3HBIM KOPPYIILIMOHHBIM pUCKaM. B paboTte paccmaTpuBaroTcs
po0JIeMbl, CBSI3aHHBIE C aBTOHOMHEH CIIOpTa, a TakKe MPOoOIeMbl, BOSHUKAIOIIHE
B CBSI3H C yIpaBiieHHEeM cliopToM. CTaThsl BHIIOJIHEHA MPY (PUHAHCOBOM MOIIEPIKKE
PO®U, rpant Ne 20-011-00414 A «YTOI0OBHO-IIPAaBOBBIE 1 KPUMUHOJIOTUYECKUE
po0IeMBbI IPOTUBOJICUCTBUS B chepe CriopTay.

KiawueBsbie ciaoBa. CrnopT, KOppyHNIHOHHBIE PUCKH, aBTOHOMUS CIIOPTA,
YIPABICHHUE CIIOPTOM

About corruption risks in sports

Abstract. Modern sport, due to professionalization and commercialization,
serious financial and material resources, is exposed to serious corruption risks. The
paper discusses the problems associated with the autonomy of sports, as well as
problems arising in connection with the good governance in sport. This work was
supported by the Russian Foundation for Basic Research (project Ne 20-011-00414
«Legal and Criminological Challenges of Fighting Sports Crimes»)

Keywords. Sports, corruption risks, sports autonomy, good governance in
sport.

Kommepuunanuzanus u npodeccruoHanu3aiusi COBpEMEHHOTO CIOPTa MPUBEIN
K TMPOTUBOPEUYUBLIM TEHACHIUAM: C OAHOM CTOPOHBI, 3TO JAET BO3MOXXHOCTH
pa3BUBATh KaK JIIOOUTENbCKUM, TaK U MPO(ECCUOHANBHBIN CIIOPT, CTPOUTHh HOBBIC
CTaJMOHBI, BOBJICKAThH B CIIOPT TATAHTIMBYIO MOJIOIEKb U T. A. C Ipyroi CTOPOHBI,
MMEHHO 3TH K€ MPOILIECChl MOPOKIAAIOT CEPhE3HbIC KOPPYMIIMOHHBIE PUCKH KaK
BHYTpPH CIIOPTa, TAK U B CBSI3U CO CIIOPTOM.

[TpuHIUTIBI «ABTOHOMUI U «HAJIJISKAIIETO YIIPABICHU CETOIHS HamOoJsee
OOJIE3HEHHBIE W CIIOPHBIE BOMPOCHI B MEKIYHAPOAHBIX W HAIMOHAIBHBIX
JIMCKYCCHUSIX O CIIOPTE B CBSI3M C KOHTPOJEM HaJl pecypcamu, MOHOIIOJIU3MOM B
CIIOPTE U MPOTUBOJICUCTBUU KOPPYIILIUH.

Brnepsrie 06 aBToHOMUM B criopte Hanucan B 1909 roay IIsep ne KyGepten,

2 PaboTa BHINOJIHEHA TIpU pHHAHCOBOH mopuepxkke PODU, rpant Ne 20-011-00414 A «YronosHo-
NPaBOBBIE U KPUMUHOJIOTUYECKUE MTPOOIEMBI TPOTUBOACHCTBHSA B cpepe CropTa
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npe3ugeHT MOK. OH yTBepxkaall, 4TO «... Jro0as aBTOHOMHAas CHOpPTHUBHAs
OpraHM3alys HAUYMHAET PACaJaThCs KaK TOJBKO MOSBISIETCS OTPOMHOE Pa3MbITOE
JUII0 3TOTO OMACHOTO CYIIECTBAa M3BECTHOTO Kak rocyaapctBo» [l, 152]. Ha
HOPMAaTHBHOM YPOBHE MPHUHIIMII aBTOHOMUU B CIIOpTE OBbLI 3aKperuieH B 1949 rony
B Onumnuiickot Xaptuu [2]. Tlo3xke NpUHIMI aBTOHOMHUHU CHOpTa ObLI
nonreepxkieH B ¢T. 3 CrnoptuBHoit Xaptuu EBpomnsr 1992 roga: «Jlo6poBosibHbIE
CIIOPTUBHBIEC OPTaHU3AIMU UMEIOT MPABO CAMOCTOSATENIBHO MPUHUMAThH PEIICHUS B
paMkax 3akoHa. Kak mnpaBUTENbCTBEHHBIC, TaK W CHOPTUBHBIC OpraHU3AlUU
JOJIKHBI IPU3HABATH HEOOXOIMMOCTh B3aMMHOTO YBKEHUSI X pelieHuin» [3].

B nocnenneit pemakuuu Onmmnuiicko xaptuu 2017 r. JaHHOE MOHSITHE
packpbiBaeTcst yxe nojapoonee: «[lonnmas, 4to ciopT PyHKIIMOHUPYET B pamMKax
o0111ecTBa, CIOPTUBHBIE OpPraHu3alui BHYTPU ONMMINICKOTO JBUKEHUS JTOJKHBI
MMEThb MpaBa U 00513aTEIHCTBA, CBOMCTBEHHBIE aBTOHOMHBIM OPTraHHU3aIUsAM, YTO
BKJIIOYAET B c€0S HE3aBUCHMOE CO3JaHHE CIIOPTUBHBIX MPABHII U KOHTPOJIb HaJ
HUMH, OIpEJEJICHUE CTPYKTYpPhl U PYKOBOJCTBO CBOMMHU OpTaHU3AIUSIMHU,
coOJII0ZIcHUE MpaBa Ha MPOBEJECHHUE BHIOOPOB, CBOOOIHBIX OT JHOOOTO BHEIIHETO
BO3/ICHCTBUSI, a TAK’KE€ OTBETCTBEHHOCTh 3a 00ECIIeUeHNE MPUMEHEHUS MPUHIIUTIOB
T0OpOCOBECTHOTO YIIpaBJICHUS» [4].

ABTOHOMHSI CHIOpTa TPEANoJiaraeT OTKPBITOCTh, HE3aBUCHUMOCTh WU
camoyrnpasisieMocTs. Ho B COBpeMEHHOM TJI00AIM30BAHHOM MHPE CIOPTUBHYIO
aBTOHOMHUIO BCE€ TpyJHEE OmpaBAaTh, U B 3HAUYUTEIHHOW CTENEHU MPUHIIUI
ABTOHOMHUH CTAHOBUTCS YCJIOBHBIM [5].

Tepmun «goodgovernance» Win «HaajexKallee yrnpaBJIeHUe» MPearnoararor:
OTKPBITOCTh, y4YacTHE, IMOJOTUYETHOCTh, A(P(PEKTUBHOCTH M COTIACOBAHHOCTD.
Kasxip1it mpuHIUI pacipoCTpaHsAeTCs Ha BCE YPOBHU YIIPABJICHUS: OT II100aIbHOTO
1o MecTHoro. «Hajmexaniee yrnpaBiieHUE» B PABHOW CTEIEHU MPUMEHUMO KaK K
OOIIIECTBEHHBIM U HEKOMMEPYECKUM OpraHu3alusiM, Tak U K rocynapctBy. Kak
yka3biBaercss B Pexomenmammu N R (2005) 8 Komwurera munuctpoB CoBera
EBponbl «O mpuHIMIIaX HaJJIEKAIIEro YIpaBJICHUS B CIOPTE»: «HAJJIExkKallee
yIpaBJI€HUE B CHOPTE MPEJICTABISAET COOOM CIIONKHBIM KOMIUIEKC MOJIUTUYECKUX
Mep M Heo(pUIMaIbHBIX MPaBWI, CHOCOOCTBYIOIIMX YECTHOCTH B YIPABICHUU
OCHOBHBIMU IICHHOCTSIMM CIIOpPTa, TaKUMHU KaK JIEMOKpaTHU4Has, HSTUYHas,
s dexkTBHAs U TMOJOTYETHAST CIOPTUBHAS JESITEIBHOCTh; W YTO O3TU MEPHI
OJIMHAKOBO MPUMEHSIIOTCS KakK K cpepe rocy1apCcTBEHHOTO YNpaBJICHUsS B CIIOPTE,
TaK ¥ K HETPaBUTEILCTBEHHOM chepe criopTay [6].

Hannexamee ympaBneHue wumeeT oco0oe 3HAYCHHE JUIsl CIIOPTHBHBIX
OpraHu3alii, KOTOPHIE OCYIIECTBISIOT CBOIO JIESITEIBHOCTh COBMECTHO C
rOCyJJapCTBEHHBIMU  OpPraHamMH, HENPaBUTEIbCTBEHHBIMU  OpraHU3aLUSIMU,
HEKOMMEPYECKMMU U KOMMEPYECKHUMHM KOMITAHUSIMH, TMPEXKIE BCEro C
KOMITAaHUSIMH, TIPOU3BOSIIIUMU CIIOPTUBHOE 000PYI0BAHUE, CTIOHCOPAMH, a TAK¥Ke
CO CpeacTBaMM MAacCOBOM MH(pOpMalUH, coYeTass €ero ¢ AaBTOHOMHOCTBIO.
Bueapenue xopoiiiero yrnpapiieHUs] B CHOPTUBHBIX OPTaHU3AIIMAX Ha BCEX YPOBHSIX
paccMaTpHUBaeTCs Kak K04 K MPEOI0JICHUI0 KOPPYIIIUOHHBIX PUCKOB.

B pa3nbix cTpanax npoGiemMa aBTOHOMUM U yIPABJICHHUS CIIOPTOM peliaeTcs
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no-paznomy. Tak, Hanpumep, B 3akone [lopryramuu Ne 5/2007 ot 16.01.2007 «O6
OCHOBaxX (U3KYJIBTYPHOU NEATEILHOCTH W CHOpPTa» MPSIMO YKa3bIBAETCS, YTO
«CTIOPTUBHBIC (heneparui, y4acTBYIONIME B TPO(PECCHOHATBHBIX CIOPTUBHBIX
COpPEBHOBaHMX, O0JaJa0T aJIMUHUCTPATUBHOM, TEXHUYECKOW M (PUHAHCOBOM
aBTOHOMHOCTBIO» [7].

Ho 3HaunTenbHOE OOJIBIIMHCTBO COBPEMEHHBIX TOCYAAPCTB HAYT IO IMyTH
nepeayu HErocyJapCTBEHHBIM HEKOMMEPYECKUM, B TAHHOM CJIy4ae, CHOPTUBHBIM
dbenepanusam myoanyHbIe GYHKIIUA aJIMHUHHCTPATUBHOTO XapakKTepa, H B TOM
ClIyyae IIOCIEOHUE «IEHUCTBYIOT B KayeCTBE AareHTOB TIOCYJapCTBEHHOM
agMuHucTpauun» [5, 34]. Hannpumep, B AHIJIMU rOCyJapCTBEHHBIC OPraHbl, TAKUE
kak UK Sport (QUANGO - kBa3uaBTOHOMHbBIE MTPaBUTEIHCTBEHHbBIE OPTaHU3AIUH )
CO3aHbl JJIsl TIOJJIEPKKU CIIOPTUBHBIX OpraHu3aiuii BeiankoOpuranuu u cropra
BbicIuX AocTkeHud. B Kurae, B CIIIA u np. cTpaHax NpaBUTEIbCTBEHHBIE
opranbl u crnoptuBHbie opranumzaiuu  (GONGO) — »3TO0 «co3/aHHbIE
MPABUTEIILCTBOM  HEMPABUTEILCTBEHHBIE  OpraHu3aldu», TEM  CaMbIM
MOAYEPKUBACTCS UX OJU30CTh C MPABUTEIHLCTBOM U OTCYTCTBUE Y HUX aBTOHOMHH
OT rocyaapcraa [8].

BnepBble Ha KOPPYILUMOHHBIE TMOCIEACTBUS HEHAJJICXKAIIETO WIH
HEJI0OPOCOBECTHOTO yMpaBieHUs ObLI0 oOparieHo BHUMaHue B 1998 roay B cBs3u
C Tak Ha3biBaeMbIM «ckanaainom B Comr-Jleik-Cutn», mocie koroporo MOK
yupenun Komuccuio mo 3Ttuke, ObL1 pa3paboTaH KOAEKC ATHKUA JUIsl YJIEHOB
KOMHTETA, KOTOpPBIA, B YAaCTHOCTH, 3alpeliaeT IPUHUMATh MOJAPKU OT
MPEACTABUTENIEH TOPOJIOB-KaHIWIATOB HAa mpoBeacHue OIUMIMINCKUX UTP U UX
HAIIMOHAJIbHBIX OJMMIUUCKUX KomMuTeToB. Kpome Toro, MOK npunsn Konaekc
OAUMIHIICKOTO ABMKEHHUS B LEISAX 3aIlMThl YECTHOTO CONEPHUYECTBA, CTABIIHIMA
(baKkTHYeCKH CBOJIOM MPAaBUJI, HAIIPABJICHHBIX HA MPEAOTBPAICHUE CIICKYJIAINA 1
MaHUITYJISIIAN B CIIOpTE. AHAJIOTHYHBIE JIOKYMEHTHI pa3pad0TaHbl CETO/IHS BCEMH
MEXKTyHAPOIHBIMU (efepaliusiMu CIopTa.

B ®enepanbaom 3akonHe ot 04.12.2007 Ne 329-D3 «O puznueckoil KyabType
u criopte B Poccuiickoit @enepanum» [9] «BrepBble Ha 3aKOHOJIATEILHOM YPOBHE
MPU3HAHO CaMOpPEryJIUpPOBaHUE B 007acTH (PU3UYECKOM KYJIbTYpbl M CIOpTa, a
COUETAHHWE  TIOCYJAPCTBEHHOTO  PEryJupOBaHHS W CaMOpPEryJUpPOBaHUS
MIPOBO3TJIAIIEHO OJHUM M3 MPUHIIUIIOB 3aKOHOJATENbCTBA B JaHHOW oOnactu (1. 3
cT. 3). OgHako 3akperuieHWEe YKa3aHHOrO0 NpPHUHIMIA HE PEIIMIo MpoOieMbl
okoHuarenbHO. Ckopee Haobopot. [IpuzHaB camoperynupoBaHHE, POCCHUHCKUN
3aKOHOJATEb TEM HE MEHEE HE YTOUHMWII, UTO MOJI HUM CJIEAYET TOHUMATh, B KAKUX
dbopmax, KakuMu CyOBEKTaMH U B KAKUX CITy4asx OHO JOMYCTUMO, KaK OHO JOJKHO
COUYETAThCS C TOCYIAPCTBEHHBIM perynupoBanuem» [ 10, 25]. B pe3ynbTaTe MOKHO
TOBOPUTH O PA3HOYPOBHEBOU CHUCTEME FOCYJapPCTBEHHBIX OPTaHOB c(epe cropTa,
KOTOpbIE B MPUHIIUIE JIOJDKHBI B3aUMOJICWCTBOBATh MEXKIY COOOM, a TaKXke CO
CIIOPTUBHBIMU (PeiepariusiMi U OpraHU3aIUsIMU.

Ho, kak cnpasemmuo numier M.B. IloHkuH, «crcTtema rocynapCTBEHHOTO
yOpaBieHuss B cdepe cnopra, B TOM 4YHCIE B YacTHU, Kacarouleics
roCyAapCTBEHHOTO0 (PMHAHCUPOBAHUS CIOPTA, CETOJHS B LIEJIOM psAJie TOCYAapCTB
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(aTa mpobnema akTyajdpHa JajleKo HE ToJIbko st Poccum) siBiseTcs Bechbma
HEONTUMAJIbHOM W  HEpPAMOHAJIBbHOMW,  3aIllyTaHHOW, HENPO3pAYHOM U
O0eckoHTponpHOW. B memom  cmabas  3dexkTHBHOCTH  COBPEMEHHOTO
roCy/IapCTBEHHOTO yMpaBlieHUs B cdepe cropTa MOAHMUMAET BOMPOCHI KauecTBa
roCyIapCTBEHHOTO KOHTPOJISL B cepe cropTa, a B psijie clydyaeB — U MpoOieMy
OTCYTCTBHUA Takoro KoHTposs» [11, 287].

O4eBUaHO, YTO B paMKaxX OTAEIBHOIO TOCYJapCTBa IMOJHAS ABTOHOMMS
CHOPTUBHBIX OpraHU3aluii HeBO3MOXHA. [Ipexae Bcero noTomy, 4YTo ClIOPTHUBHBIE
denepaliii ¥ OpraHu3alid HE MOTYT JEHCTBOBATh BOIPEKH CYIECTBYIOIIUM
3aKOHaM, TaKKe KaK CaMOCTOSTEIbHO 0€3 TOCYJAapCTBEHHOW MOJJIEPKKU
OpPraHU30BaTh U MPOBECTH METra-CIOPTUBHOE MEPOTIPUSITHUE.

CoBpeMEHHBIN CIOPT — 3TO MHOTOMUWJUIMAPJIHAS WHAYCTPHUS, B KOTOPOMU
MIEPEIUIETAIOTCS TOCYAAPCTBEHHBIE M YAaCTHBIE WHTEPECH.. B 3TOM KOHTEKCTE
CHIOPTUBHBIE U OIOPKETHBIE OPraHU3alUd OCOOCHHO YSI3BUMbBI U TOJBEP>KEHBI
KOppPYHNIMOHHBIM puckam[12, 58] .

Tak, B 2019 romy Canxrt-IlerepOyprckuii YOAC ycTaHOBWJI Halu4yue
KapTEJIbHOTO CrOBOpA B ACHCTBUAX METEPOYPICKUX KOMITAHUM U UHIMBH1yaJIbHOTO
peanpuHuMaresei, Kotopeie «B tedenue 2016-2018 rr. ... yyactBoBamu B 23-x
TOprax Ha OKa3aHHE€ YCIIyT MO OOECHEUYECHUIO MPOXKUBAHUS, MUTAHUS, JTOCTABKHA K
MECTy MPOBEICHHSI YYACTHUKOB CHOPTHUBHBIX MEPONPHUITHI, MNPEIOCTaBICHUS
CHOPTUBHOIO WHBEHTaps M T.J. 3aKa34MKU -— TOCYJAPCTBEHHbBIE OKO/KETHBIE
yupexaenus: Cankr-IlerepOypra, MockoBckoit obnactu u KpacHonapckoro kpasi.
OO0mas cyMMa 3aK/IIOYEHHBIX KOHTPAaKTOB cocTtaBuia 6onee 11 miH py0. B xoze
MIPOBEJICHUS pacCiieJOBaHHsI aHTUMOHOIIOJIBHBIM OPraHOM ObUIO YCTaHOBJIEHO, UTO
IpU y4yacTHUHM B ayKIIMOHAX OpraHW3alMd MCIOJIb30BaJIM WICHTUYHBIE 1p-aJpeca,
ANIEKTPOHHYIO MOUTY, a TAKXKE EUHYIO CTPATETHIO IOBEICHUS, KOTOpask IPUBOINIIA
K MHUHUMaJbHOMY CHI)KCHHUIO II€Hbl Ha Toprax. B JeWCTBUAX OpraHu3anui
YCTaHOBJICHO HapyuieHue 1.2 4.1 c¢T.11 3akona o 3ammure koHKypeHuun» [ 13].

Opranuszanusi CHOPTUBHBIX MEPONPHUITHI pPa3HOrO YpOBHS OT Mera Jo
pallOHHBIX HECET B ce0€ BHICOKHE PUCKH KOPPYILMHU M3-3a CIOKHBIX (PMHAHCOBBIX
MEXaHU3MOB, H3-32 HEOOXOJAMMOCTU COOJIFOICHHUSI CKATBIX CpPOKOB,  H3-3a
VOpPABJICHUS  3HAYUTEIBHBIMM  pecypcamMu  JUIsl  BBINOJHEHUS  MPOEKTOB
CTPOUTEIBHBIX OOBEKTOB M MOAJAEpPXKAaHUS CIOPTUBHOW HWHQPPACTPYKTYPHI,
CI0KHOCTEM KOHKYPCHBIX TMpOLEAYp M T.N. Y4YacTUE€ YACTHOTO CEKTopa B
KPYITHOMACIITaOHBIX KOHTPAKTaX M HaJAEXIbl Ha BHICOKYIO (PUHAHCOBYIO OTIady,
eme OOJbllle YCHUIMBAIOT YSA3BUMOCTH, CBSI3aHHBIE C OpraHu3alued 3TuX
MEPOTIPHUSITHN.

He ciydailHO B mocieHHE ToAbl Ha Pa3HBIX YPOBHSX NPEANPUHUMAIOTCS
MOMBITKA aHaJlM3a KOPPYMHIMOHHBIX PUCKOB U Pa3pabOTKH MPEAJIOKEHUN U
IporpaMM MO UX MPOTUBOAECHCTBHIO. B 3TOM cMbIciie 0oJbIIoe 3HaUeHHE UMEIOT
pesomorust 7/8 «Koppynius B ciopte», npuHatas Ha KondepeHiuu rocyaapcTs-
yuacTHrKOB KonBenuu Opranunzanuu O0bequueHHbix Haruii npotus koppynuuu
0 pabore ee ceapbMOM ceccuu, mpoBeaeHHOM B Bene 6 mo 10 Host0pst 2017 rona [14],
pe3omtonus ['enepanbaoit Accambien OOH 73/24, npunsaras 3 nexabps 2018 r.
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«Cnopt kak (aktop ycroWumBoro pasButus» [15]; moknan I'enepanbHOroO
cexkpetapst OOH 14 asrycra 2018 roma «YkpemieHue rio0albHOH OCHOBBI AJis
WCITIOJIb30BAHUs CIIOPTa Ha Oy1aro pa3BuThs U Mupa» [16], yupexnenne CoBeTom
EBponbsl MexayHapoIHOro napTHepcTBa npotuB Koppynuuu B ciopte (IPACS), B
paMKax KOTOPOI'O CO3JIaHbl TPHU TPYIIIbI, B 3a/1a4d KOTOPBIX BXOJIUT CHUKEHUE
KOPPYIUMOHHBIX PUCKOB, CBA3aHHBIX C MPOBEJIEHUEM CIIOPTUBHBIX MEPONPUATHUH.

KopeHHbple NpHUMHBI KOPPYNUMOHHBIX pHUCKOB B CHOPTE JeEXar B
0COOEHHOCTSIX JaHHOU c(ephbl OOIMIECTBEHHBIX OTHOIICHHUHN, O KOTOPBIX HAITHUCAHO
BbIlle. MHOTHE NpaBWiIa U CTaHJIAPTHBIE TPOLEAYPHI B CIOPTE MPAKTUYECKU HE
MOAJIAIOTCSL  TOCYAApPCTBEHHOMY  KOHTPOJIIO, KOHTPAaKThl M COTJIAIICHUS
MPUHUMAIOTCS OPTraHU3aIUsIMUA CAMOCTOSITENIBHO, AyTUT U MEXaHU3Mbl OTYETHOCTH
Hed((PEKTUBHBI B CHUITy 3aKpBITOCTH CIHOPTUBHBIX OpraHu3anuid. A Tam, rje
OTCYTCTBYET HE3aBHCUMBIA KOHTPOJIb, KOPPYILIUOHHBIE PUCKH YBEIUYUBAIOTCS.

Kpome Toro, coderaHue 3aWMHTEPECOBAHHBIX CTOPOH M MHOI'OYpOBHEBas
CTPYKTypa YIpPaBJIEHUS CIIOPTOM TAK)KE CO3/JAI0OT YCIOBHUS ISl JOMOJTHHUTEIbHBIX
PHUCKOB.

NMeHHO TMO3TOMY  CEroJHs HEOOXOJMMO HaWThu OajmaHC  MEXIy
MOJIUTUYECKUMH, S3KOHOMHUYECKHUMHU, COLIMAIBHBIMUA U CIIOPTUBHBIMHU CUJIaAMU IS
O00prOBI C KOppynuued B cnopre. BbisBlIeHHE U CMSITYeHUE KOPPYMLHMOHHBIX
PUCKOB TpeOyeT pa3paOOTKH, pacHpOCTPAHCHUSI U BHEAPECHUS HAACKHBIX
CTaHAapTOB, KOTOPBIX JOJIKHBI PUIAEPKUBATHCS BCE CTOPOHBI.
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Cyrypun ML.A.

oouenm Kageopul y207106H020 npasa

Bocmouno-cuoupckozo punuana @®Irb0OY BO «Poccuiickuil 2ocyoapcmeenHblii
YHUgepcumem npagocyous

Kanouoam 1puoudeckux HaykK, 00yeHm

2. Hpxymck

K Bompocy o ferepMuHAINH KOPPYIILUH

AHHoTanusi. B pabore paccMaTpuBaroOTCsl BOIIPOCHI, CBA3aHHBIE C aHAIN30M
JETEPMUHAIIMOHHOTO KOMIUIEKCA KOPPYILMOHHOM MPECTYMHOCTU. ABTOpPOM
aHAJIM3UPYIOTCS Pa3IMyYHbIE OJIX0/bl K IOHUMAHUIO COACPKAHUS JETEPMUHALIIU
B 1I€JIOM, BBICKA3bIBACTCS MO3UILMS «IICUXOJIOTUYECKOT0» MOAX0Aa K OOBSICHEHUIO
IIPUYMH U YCIIOBUM KOPPYIIIMOHHON PECTYIHOCTH

KiroueBbie  c10Ba:  JIETEPMHUHIMS, KOPPYNLMOHHAs  IPECTYNHOCTb,
KOppyHnuus

On the issue of determining corruption

Abstract: the paper deals with issues related to the analysis of the
determinative complex of corruption crime. The author analyzes various approaches
to understanding the content of determination in General, and expresses the position
of the "psychological" approach to explaining the causes and conditions of
corruption crime

Keywords:determination, corruptioncrime, corruption

[IpobGnema nerepMMHaLIMKM MpEecTymHOCTH He HoBa. [lombITku jgath
OOBSICHEHHE TOMY, IIOYEMY YEJIOBEK IPUHUMAET pEIIEHHEe O COBEPLICHUU
MIPECTYIIEHUS, MPEANPUHUMAINCE HA MPOTSHKEHUM MHOTUX crojeTuil. OmHaxo,
JNETEPMHUHALMIO TPECTYITHOCTU B KAYECTBE CAMOCTOSATENIBHOTO 3JIEMEHTA IIPEAMETA
HayKH, pacCMaTPUBAET TOJIbKO KPUMUHOJIOTHYECKAs JOKTPUHA.

Ucxons w3 pazgenseMoil MOAABISIONMIMM OOJBIIMHCTBOM OTEUECTBEHHBIX
KPUMHHOJIOTOB MO3UILIMK O TOM, YTO 3aKOH NMPUYMHHOCTH — 3TO OOBEKTUBHBIH, K
TOMY K€ YHUBEPCAIbHBIA 3aKOH, IEUCTBYIOIINA U B MPUPOJIE U B OOILIECTBE, MbI
OyneM paccMaTpuBaTh JE€TEPMUHALIMOHHYIO COCTABIISIIOUIYIO KOPPYHNUMOHHOM
MIPECTYIHOCTHU YEPE3 MIPU3MY ITOHU MOZHULIUH.

PaccmarpuBast KOppyIIIHOHHYIO IPECTYITHOCTh KaK HETATUBHOE COLIMAIBHOE
SBJICHUE, KpalfHE OMacHOE JJIsi CAMMX OCHOB OOILIECTBA, CIEAYET UMETh B BUY, YTO
OHa (KOpPYIIMOHHAS MPECTYNHOCTh) HE MOXKET UMETh MO3UTUBHBIX WJIH XOTS ObI
HEUTpaJbHBIX C TOYKM 3pEHHUS MHTEpecoB oOmiecTtBa mpuuuH. Ilockonbky u
IIPECTYNIHOCTh B ILIEJIOM, W KOPPYILIMOHHAs NPECTYNHOCTb, B YACTHOCTH, KakK
OTHOCHUTEJIBHO MACCOBOE SIBJICHUE UMEET COLMAIBHYIO CYIIHOCTh U MPUPOLY, OHA
TE€HETUYECKHU CBA3aHA UCKIIOUYNUTEBHO COUMAIbHBIMUA IPUYNHAMM.

Ho mnpu »TOoM HE0OXOAMMO TMOHUMATh, YTO YCJIOBHS, OOJeryaroume
CYILLIECTBOBAHHE KOPPYMNIIMOHHOW TMPECTyMmHOCTH, Oo0Jiee TOro, YCIOBHS,
CIOCOOCTBYIOLIME  OTAENBHBIM  BHJAM  MPECTYIJIEHUH  KOPPYHNUHUOHHOM
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HAIpaBJIE€HHOCTU, MOTYT OBITh (YTO OYEBHIHO) KakK COLMAIbHBIMU, TaK H
OMOJOTUYECKUMH, KAaK COLMAIbHO  HETaTUBHBIMH, TaK M  COIMAIBHO
HEUTPAJIbHBIMU.

B cBsA3M ¢ BBIIIECKA3aHHBIM, IPEACTABISAETCS, YTO IPUYUHBI KOPPYIILIMOHHOU
IIPECTYIHOCTH — 3TO COLMAIIBHO-HETATUBHBIE SABJIECHUS U MPOLIECCHI, OMACHBIE JUIS
3aIMIIAEMBIX YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOLIEHUH, MOPOMKIAOIINE
KOPPYNIMOHHYIO MPECTYITHOCTh U omnpeaestomue ee npupony. [lox ycnosusamu
KOPPYNIIMOHHOM NPECTYIMHOCTH MOYKHO ITOHUMATh COBOKYIIHOCTBH IPOLIECCOB M
SIBJICHU, KOTOPBIE CaMH 110 ce0e KOPPYNIIMOHHYIO TPECTYITHOCTh HE MOPOXKIAIOT,
HO CIOCOOCTBYIOT €€ COXPaHEHHIO, OO0JIeryaroT KOPPYHIIMOHHOE MPECTYyITHOEe
MIOBEJICHHUE.

He BmaBasick B aHanu3 METOJOJIOTMYECKH CIOXHBIX M JIUCKYCCHOHHBIX
BOIIPOCOB O  COAEPKATCIBHOM  XapaKTEPUCTUKE IPUYUH  IPECTYIIHOCTH,
npejcTaBisieTcss 0osiee BEPHBIM MPUACPKUBATHCS MO3UIMHU TEX OTEUECTBEHHBIX
KPUMHHOJIOTOB, KOTOPBIE B KaY€CTBE HEIOCPEACTBEHHBIX NPUYHUH IPECTYIMHOCTH
(KOppYHNIIMOHHOM MPECTYNHOCTH) paccMaTpUBalOT JAePOopMaldd CO3HAHUSA:
00I1IeCTBEHHOT0, TPYNIOBOTO WM UHAUBUAYAIbHOTO [1]. B KpuMHuHOIOTHYECKOMH
JUTEpaType MaHHBIA MOAXOJ MOTYUYNII HA3BAHUE «IICHXOJIOTUYECKAs» KOHLEIIIHS
NpUYUHHOCTU. COTJIACHO ATOM IMO3ULMH, NMPECTYIIHOE IOBEACHUE, B TOM YHCIIE
KOPPYNIIMOHHOE  IPECTYNHOE  IOBENECHHUE,  SBJSIETCA  Pa3HOBUIHOCTBHIO
CO3HATENBHOTO MOBEAEHUs [2]. A y4yuThIBas TO OOCTOSITENBCTBO, YTO MEXIY
HEIOCPEACTBEHHOW NMPUYMHOU U €€ CIEACTBUEM HET IIPOMEXYTOUYHBIX 3BCHBLEB,
KOPPYILMOHHOE IIPECTYIHOE MOBEAEHUE ITIOPOXKAAECTCSA CABUT'AMU B CO3HAHUU, €TI0
nepopmanusaMu. Ot nedopMalMd HE TMPUCYIIU JIOASIM C PpOXKICHUS, a
HOPOKIAIOTCA UM (HOPMUPYIOTCSI UMEHHO COLUAIbHBIMU  JehopMalusiMu
o011ecTBa: 5KOHOMUYECKUMHU, KYJIbTYpPOJIOTUYECKUMH, TOJUTHUYECKUMH U T.1. Ho,
OpU 3TOM, TOBOpPSL O TOM, YTO HUX (COIMaJIbHBIX AepopMaluil) BIUsSHUE Ha
KOPPYINUMOHHYIO MPECTYIHOCTh O€3yCIOBHO, CIEAYeT YYHUTBIBATH, YTO 3TO
BIIMSIHUE HEJIBb351 HA3BaTh HEMOCPEACTBEHHBIM. [[0 OTHOIIEHNIO K KOPPYNIIMOHHOMN
MPECTYMHOCTU UX MOXKHO ONPEAEIIUTh KaK YCI0BUs, (POPMUPYIOLINE TPUUHHY.

B kadecTBe yCiOBUH, CHOCOOCTBYIOUIUX KOPPYMUHUOHHOMY MPECTYIMHOMY
MOBEACHUIO, HEOOXOAMMO pacCMaTpuBaTh pPa3IMYHOTO pofa HEAOCTATKH
OpraHM3alMOHHO-YIPABIEHYECKOTO0 XapaKTEPa, IPOCUETHl B MPEIyIPEAUTEILHON
NesATEeIbHOCTH, HEHAJIeKalllee TPaBOBOE 00ECIIEUeHHE B paccMaTpuBaeMon cdepe
U T.J.

Tak, B KadecTBE HEJOCTAaTKOB OPraHU3aLMOHHO-YIIPABICHYECKOTO
XapakTepa MOXXHO O0003HAauuTh cienyromue. Bo-mepBbIX, HeI0CTaTOYHAs
«MPO3PAYHOCTH» IPAKTUKA KOHKYPCHOTO 3aMEUIeHUs JOJDKHOCTEW B OpraHax
rOCyAapCTBEHHOW BJIACTM M MECTHOIO CaMOYIpaBJIEHUS (HAJIU4HME «IIOJBOIHBIX
KaMHE», BBICTYMAONINX JOMOTHUTEIBHBIMA U MAJOU3BECTHBIMHU «(DHIbTpaMu))
IIPU KOHKYPCHOM OTOOpE; «HEMOTH3M» U T.1.). Bo-BTOpBIX, Habmoaromascs
CUTYallMsl, CBSI3aHHAs C HECTAOUIIbHOCTBIO TOCYIaPCTBEHHOM CITY>KObI (JOCTATOYHO

* HenmoTu3sM — KyMOBCTBO, ()aBOPUTHU3M.
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JUHAMMYHBIE W HE BCerjaa MOJJIAI0IIMEcs JIOTUKE, MIPOLECChl CO3/JaHus MU
JMKBUJAILUHU FOCYAAPCTBEHHBIX CTPYKTYpP, OCOOCHHO Ha PETHOHAILHOM U MECTHOM
ypoBHEe) . B-tperbux, otcyrctBue 3((GEKTUBHOTO (QPUHAHCOBOTO U HHOTO
rOCy/IapCTBEHHOTO0 JIMOO  OOIIECTBEHHOTO KOHTPOJIA 32  JESTeNbHOCTHIO
JOJDKHOCTHBIX JIML (ITPY HAJIMYMU JOCTATOYHO OOJIBIIOTO YKCIIa KOHTPOJIBHBIX U
PEBU3HOHHBIX OPTaHOB, HEPEAKO HAOIIOAACTCA CUTYAlHUsI Ky CEMU HAHEK UTS Oe3
rjiasy») u T.1.

B kadecTBe HEIOCTATKOB HOPMATHBHO-IIPABOBOIO XapakKTepa MOXKHO
BBIICTINTh HEHAJUJIEKAIEE IPABOBOE PETYJIMPOBAHUE TOCYAAPCTBEHHOM WU
OOLIECTBEHHOH JEATENIbHOCTH, KOTOPOE BBIPAYKAETCS HAIpUMEP B clieayromnieM. Bo-
HEPBBIX, HEHAAJEKalas IpaBoOBasi perjaMeHTalMs CIYXEOHBIX IOJIHOMOYMIA
JOJDKHOCTHBIX ~ JIMI  OPraHOB  TOCYJApCTBEHHOHM BJIacTU M MECTHOTO
camoynpasiieHusi. Bo-BTOpbIX, Hepenko HaOIOAaroIieecs OTCYTCTBHE MEXIY
HUMHU YETKOTO pAa3rpaHUYEHUsT KOMIIETEHUUHU. B-TpeTbux, ny0nupoBaHHe U
COBMEUIEHUE CIY>KEOHBIX OO0S3aHHOCTEW JOJDKHOCTHBIX JIMI[  PA3JIMYHBIX
OpraHU3alMOHHO-YIIPABIECHYECKUX CTPYKTYp. B-deTBepThIX, 3/1€Ch MOXKET UATH
pedb M 0 HeAOCTaTKaxX (MHOTJa OYEBHJIHBIX) B JEHCTBYIOIEM 3aKOHOJIATEIbCTBE,
PETYIUPYIOIIEM PA3IHYHbIE CPEPhl COUANTBHON )KU3HEAEATENBHOCTH (HAPUMED,
npoOenbl  M30UpaTENbHOTO 3aKOHOAATENBCTBA, 3aKOHOJATENbCTBA B  cdepe
rocyAapCTBEHHOU CITY>KOBI U T.1.).

['oBOpst 0 HegocTaTKax B MPEAYNPEAUTENbHON IEATEbHOCTH, HEOOX0IUMO,
BO-IIEPBBIX, OTMETHTH HEOOOCHOBAaHHYIO aubepain3anuio U
HEINOCJIEI0BAaTENbHOCTh YIOJIOBHOW TMOJUTUKA B cdepe NpOTHUBOJACHCTBUS
KOPPYNLMOHHBIM MPECTYIHBIM MPOSBICHUSAM (HapuUMep, Ha Hall B3I, KpaiHe
T'YMaHUCTUYECKU BEKTOP YTOJIOBHOTO BO3JECHCTBUSI HA SKOHOMHUUYECKYIO (M B 3TOM
chepe, KOPPYIIIMOHHYIO) IPECTYMHOCTh). BoO-BTOpPBIX, cleayeT mNpu3HATh M
HaJIM4Yue CUTyallud, CBSA3aHHOM C OTCTaBaHMEM 3aKOHOJATENbHOH U
MPaBONIPUMEHHUTEIHLHON PAKTUKH, MPaKTUKH, HE OTBEYAIOIIeH
KPUMHMHOJIOTUYECKUM  peajusiM W MOTpeOHOCTAIM  oOliecTBa  (HampuMmep,
OECKOHEYHO O0CykJaeMas CIeUuaJIucTaMd HEOO0XOJUMOCTh BO3BpAILCHUS B
MepevyeHb YTOJOBHBIX HAKA3aHWM, HaKa3aHUs B BUAEC KOH(PHUCKALUU UMYILECTBA,
HE0OXOAMMOCTb, HE MOJIydaromlas MOJAJEPKKU Yy 3aKkoHonarens). B-Tperbux, B
KauecTBe  CIOCOOCTBYIOIIMM  YCIIOBUEM  BBICTYNMaeT  Hed((HEKTUBHOCTh
NEeSATENBbHOCTH TMPABOOXPAHUTEIBHBIX OpPraHoB (M WX KOOpJAWHALMSA) U CYAOB
(Hampumep, KOHCTAaTUPYEMOE MHOTMMU M YYEHBIMH M MPAKTHUKAMHU, CHUKEHHE
ypoBHS TpodeccuoHann3Ma). B-ueTBepThIX, Upe3MepHOE PpaclHpoCTpaHEHUE
CBEPXMSATKOM MpaKTUKW Ha3HAUEHHUs CyJdaMHM HaKa3aHWW 3a KOPPYMIUOHHBIE
NpecTyIuieHus. B-mAThIX, 3TO HENOATOTOBJICHHBIE HAAJIEXKAIIUM 00pa3oM,
OeccucTeMHbIC (XaOTHYHBIC) KaMIlaHUU TI0 OOph0e ¢ KOppyINIIMOHEpaMH B
OTJENbHBIX OpraHax W BEAOMCTBAaX.(HEpeAKO HaOI01aeMblii HWMUTAIIMOHHBIHI
xapaktep 00pbObI). B-11ecThIX, BBICOKHI YPOBEHb JIATEHTHOCTU KOPPYHNIMOHHBIX
MPECTYIJICHUH, JIETEPMUHUPOBAHHBIM BBICOKUM YPOBHEM TOJEPAHTHOCTH K
KOPPYILUOHEPAM U T.J.
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Cnenyer uMeTb B BUAY TO, YTO B OTJIMYUE OT MNPUYMH KOPPYNLUHUOHHOU
MPECTYMHOCTH, HUMEIONIMX TIIyOMHHYIO TNPUPOIY, YCJIOBHS, CIOCOOCTBYIOIINE
KOPpPYNIIMOHHBIM TPECTYIUICHUSIM, OoJiee OYEeBUAHBI. A, cTajgo ObITh, HUX
BBISIBJICHUE TpeOYeT MEHBIIMX PECYPCHBIX 3aTpaT U, CIEAOBATEIbHO, MEHBIINX
PECYPCHBIX 3aTpaT, CBSI3aHHBIX C MUHUMU3ALMEN X BIMSAHHS HA KOPPYILHUOHHYIO
IPECTYIHOCTb.

Cnucok HCnoJib30BaHHBIX HCTOYHHUKOB:

1. Kapneny .M. IIpecTynmHOCTh: WILIIO3UU U pealbHOCTh. M., - 1992, -
250 c.
2. Ky3nenoBa H.®. IlpoGiaeMbl KpUMHUHOJIOTHYECKOW JeTEpMHUHAIIMH.

M., -1984. - 125 c.
References
1. Karpets L. I. Crime: illusions and reality, Moscow, 1992, 250 p.
2. Kuznetsova N. F. Problems of criminological determination, Moscow, 1984,
125 p.

© Cyrypun M.A., 2020

74



PA3JIEJI 2. IIpaBoHapyuieHHsi KOPPYNIMOHHOW HANPABJIEHHOCTH.
OTBeTCTBEHHOCTH 32 KOPPYNIIHOHHbIE IPABOHAPYIIECHHUS.

T'aegon A.H.
ooyenm Kagheopul y20108HO-NPOUECCYATbLHO20 NPABA
Cegepo-kaeskazckozo punuana ®I'bOYBO «PI'YIDy,

Kanouoam 1wpuouiecKkux HayK, 00yeHm
2. Kpacnooap

«O HekoTOpbIX mNpolJeMax  NPABONPUMEHHUTEJbHON TNPAKTHUKU B
00J1aCTH HMCIOJIb30BAHUA B YTOJOBHOM 3aKOHE, OCHOBHBIX TIIOHATHH M
TEPMUHOB — «Koppynuus», «IIpecrymiienust KOPPYNIIHOHHOM
HANpaBJIeHHOCTH» U «KoppynunoHHbIe NPeCcTyNJICHU»

AHHOTanuMs. B paMkax HaHHOW CTaTbW, aBTOPOM MCCIEAYIOTCA TaKHE
IOPUJINYECKUE TIOHATUS KaK «KOPPYNUUD), «KOPPYIIIMOHHBIE MPECTYIUICHUS»
«TPECTYIUICHUS] KOPPYNLUOHHON HAIPaBJICHHOCTW», HA OCHOBAHUM PE3YJIbTATOB
KOTOPOTO, OH IPUXOIUT K BBIBOJY, YTO HCIOJIB30BAHHE B YTOJOBHOM 3aKOHE,
CYILIECTBYIOILIETO MOHATHUS «KOPPYNIUS» HE BO3MOKHO IO IIPUYUHE TOTO YTO OHO
HE YCTaHABJIMBACT KAKUX-TO HOBBIX YTOJIOBHO-IPABOBBIX 3aIlPETOB, & TAKXKE HE
koaupuuupoBaHo B HopMbl YK P®. K Tomy ke, B AeiCTByOIIEH penakiuu
YTOJOBHOI'O 3aKOHA YK€ CYHIECTBYIOT COCTaBbl IPECTYIUICHU, HA OOIIECTBEHHYIO
OMACHOCTh KOTOPBIX CCBUIAETCS 3aKOHOJATENb NMpH (POPMYJIUPOBAHUU JIAHHOTO
MTOHATHSL.

KiaroueBbie cjioBa: YTOJIOBHBIM 3aKOH, HOPUCHPYICHUUS, «KOPPYILIHS»,
«KOPPYIILIMOHHBIE  TPECTYIUICHUS» U IPECTYIUICHUS  KOPPYILIMOHHOU
HaIpaBJICHHOCTH», YTOJIOBHOE MPaBo, KpuMuHoiorus, ['enepanpHas [Ipokyparypa
P®, Bepxosnsiit Cya PO.

On some problems of law enforcement practice in the use of the Criminal
Law, the basic concepts and terms -'" Corruption "," Crimes of a corruption
nature "and" Corruption crimes

Annotation. In this article, the author examines such legal concepts as"
corruption"," corruption crimes "and" corruption-oriented crimes", based on the
results of which, he concludes that the use of the existing concept of" corruption "
in criminal law is not possible due to the fact that it does not establish any new
criminal law prohibitions, and is not codified in the norms of the criminal code of
the Russian Federation. In addition, in the current version of the criminal law, there
are already elements of crimes, the public danger of which is referred to by the
legislator when formulating this concept.

Keyword: Criminal law, law, "corruption", "corruption offenses" and "crimes
of corruption", criminal law, criminology, and General Prosecutor's office, Supreme
Court of the Russian Federation.
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OO6cyxeHue B HIMPOKUX Kpyrax pPOCCHMCKON OOLIECTBEHHOCTH MpoOsieM
CBS3aHHBIX C TaKUMH TIOHATHSAMHU, KaK «KOPPYNIHSL», «KOPPYIIIHOHHBIC
NPECTYIUICHU», «IPECTYIUICHUS KOPPYNIIMOHHOW HAMpPaBICHHOCTUY», CTajH
HeKkuM 3Bhemu3moM. [IprueM Kakaplii U3 YYaCTHUKOB, TAKOTO POJA AUCKYCCHIA,
TPaKTYET COJAEPKAHUE ITUX MOHATUH MO-CBOEMY, KOTOPOE, 3a4acTyl0 HE UMEET
HUYero oOI1ero ¢ HOpMaMH YTOJOBHOTO 3akoHa (fanee - 3akoHa). HekoTopeie u3
HUX, PacCMaTPUBAIOT «KOPPYMIMIO», KaK COIMAIIbHOE HEraTHBHOE SIBJICHUE,
BBIpa)KaroIieecs: B MOAKYINE OJHUX JIUIl IPYTUMHU, TEM CaMbIM BKJIQJIbIBas B HETO
OombIie GpunocodCKuil cMbICH, HEKeNu paBoBoii [1]. Ipyrue Ha000poOT, CUUTAIOT
4TO, B COACPKAHUU ITUX MMOHATUHN 3aI0KEH MTYOOKUN IOPUIUYECKHUI CMBICII, B TOM
YHCJIE UHTEPIPETUPYS UX C HOPMAMHU JIEUCTBYIOIIETO YTOJIOBHOTO 3aKoHa [2].

[Io MHEHHIO, OTAENbHBIX aBTOPOB, JaHHBIC TOHATUSA HMMEIOT «...00IIee
JMHTBUCTUYECKOE MTPOUCXOXKACHHUE, HO Pa3HOE TOJIKOBaHUE...» [3].

[TormpoOyem pazobpaThcs B TOM, Tak Jid 3To? WM HauHeM C uUcCCIeq0BaHUS
TUMOJIOTHYECKOTO 3HAUEHUS], KaXJI0r0 U3 AaHAITU3UPYEMBIX MOHATUH.

1. IlonsaTtue «xoppynums» Kak cupaBenuBo otmevaeT A. B. Cocumnatposa, B
pa3Hble 3MOXH Pa3BUTHS OOIIECTBA MMOABEPTralioCh CaMbIM  PA3JIHMYHBIM
MeraMopdo3aM, Oarogaps 4eMy U «IpUoOPeso» HOBbIM MeTahOPUUECKUN CMBICT.

B PHMCKOM IIpaBe TEPMHH «cCOrrumpere» HMeN 3HaueHHEe «pa3iaMbIBaTh,
MOPTUTH, TIOBPEKIATh, 00ECUECTUTD ACBCTBEHHHUITY, HO B TOKE BPEMS M TTOAKYTTUTH
cyapio». B cpemHue Beka,  BcielncTBUE pedOpMbl JIATUHCKOTO — sI3bIKa
cymecTBoBaBImii TepMuH «katalysis» (oT Tpeu. pazpyieHue, paslioKeHHeE,
YHUYTOXKEHUE) ObUI 3aMEHeH Ha JIAaTUHCKUM  TEPMHUH  «KOPPYIIIHSD.
[IpunaraTenbHOE «corruptibilitasy 03HA4alo OpEHHOCTh YeJoBeKa,
MOJIBEP)KEHHOCTh ~ YEJIOBEYECKOI0  Teja  pPa3pyLlIEHUI0, HO OTHIOAb HE
B3SITOUYHUYECTBO[4].

Heckonbko MHOTO MHEHHMS NO JAaHHOMY Bompocy npuzaepxkusaics [.K.
MummH, KOTOpBI paccMaTpuBas OSTUMOJOTHYECKOE 3HAYCHHE IOHSATHUS
«Koppynuum» «(corruptio), MpHUIIET K BBIBOAY, YTO OHO MPOUCXOIUT OT JBYX
KOPHEBBIX CJIOB «cor» (cepaine, Ayma) u «ruptum» (MOPTUTH, pa3pylliaTh,
pa3Bpaiath). [loaTomy, ero CymHocTb, OH aCCOLIMMPOBAJ HE C MOAKYIHOCTBIO U
MPOJAXKHOCTHIO JOJDKHOCTHBIX JII, & C Pa3pylLICHHEM ILEJIOCTHOCTH MHCTHUTYTa
rOCyAapCTBEHHOW BJIACTH M TOJPBIBOM €€ aBTOPUTETa M TOTEeped JOBEpHUs Yy
IUPOKUX OOIIeCTBEHHBIX Macc [5]. UTo Ha Ham B3IJISAO, SBISETCS BeCbMa
CIIPABEJIMBBIM 3aMEUAHHUEM.

CoBpeMeHHOE TIPEJCTABIICHUE TOHATUS «KOPPYIIHUW» KapIuHAIHHBIM
o0pa3oM U3MEHUJI 3aKOHOIaTeNhb, MPEaB €My He TOJIBKO MTPaBOBOM XapakTep, HO U,
dbopmy nedunuIMM [6]. BmepBbie, B UCTOPUU CYIIECTBOBAHUS POCCHUHUCKOTO
rocyJapcTBa TEPMHH «KOPPYMIIHS» MPUOOpENT KaueCcTBO MPaBOBOTO CPEJICTBA,
HAIllpaBJICHHOTO  HAa  TPOTHUBOJCHCTBHE  TPOTHUBOIPABHBIM  JICHCTBUSM,
COBEPILIAEMBIM CO CTOPOHBI OTAENBHBIX  JIMI, 3aHUMAIOLIUX JOJDKHOCTU B
rOCyJIapCTBEHHBIX CTPYKTYpaX.
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Hcxons u3 conepxanus cr.l @enepanpHoro 3akoHa «O mpOTHUBOAECHCTBUU
KOPPYIIUNY», TMOHITHE «KOPPYIIUU» MPEACTABICHO B BUIE HEKOEro cUMOMO03a
Pa3JIMYHBIX NPECTYIUIEHUH, YK€ U3BECTHBIX COBPEMEHHOMY YTOJIOBHOMY 3aKOHY,
NPEUMYIIECTBEHHO TeX, KOTOpble B KAaueCTBE OCHOBHOTO KBaTH(HUIIUPYIOIIETO
npHU3HaKa, MMEIOT YKa3aHUA Ha CIEeUUATIbHBIA CYOBEKT (JOMKHOCTHOE JIMIIO) WIIH
Ha HCIIOJIb30BAHUE «CBOETO CIYKEOHOrO MOJIOKEHUS», HAlpUMeEp, KaK 3TO
cnenyet u3 4.3 ¢1.159 YK PO®. [Ipyroii, He MeHee cnienuduueckoil 0COOEHHOCTHIO
B ONpPENEIICHUU «KOPPYHLUU», SBISIETCS HAJIMYWE KOPBICTHOW LEIU — «...
NOJIyYEHHUE BBITOAbI B BHJIE JICHET, LIEHHOCTEW, MHOTO MMYIIECTBA WJIH YCIYT
UMYILIECTBEHHOTO XapakTepa, MHBIX HMYIIECTBEHHBIX MpaB s ce0s Wi s
TPEThUX JIUIL JTUO0 HE3aKOHHOE MPEAO0CTABICHUE TAKOU BBITOJIbI YKa3aHHOMY JIUILY
JIPYTUMH (PU3HUYECKUMHM JIUIIAMHU. .. »[7].

Takum 00pa3zom, ¢ yueToM aHallM3a JaHHOTO OINpPEAENICHUS MOXKHO CIENaTh
CJIEAYIOIIUE BBIBOBI:

- C TIOSIBJICHUEM HOPMATUBHO YPETyJUPOBAHHOTO TOHSITHS «KOPPYIILIUS
KOJINYECTBO YTOJIOBHO-TIPABBIX 3AIIPETOB, YCTAHOBJIEHHBIX ISl JOJKHOCTHBIX JIUL]
HE YBEJIMYUJIIOCH;

- caM TE€PMHUH «KOPPYILHUsD» TaK U HE HalIEJ] CBOEro MPUMEHEHUs B 3aKOHE,
MOCKOJIBKY He ObuT KoaupuirpoBad B HOpMbl YK P®;

- TIOHSTUE «KOPPYIILH», B CYIIECTBYIOUIEH €r0 TPAKTOBKE, HE MOXKET OBIThH
konuduuupoBano B HopMmbl UM cTaThu YK P®, Tak Kak OHO «pa3MbIBaeT»
CMBICIIOBYIO  OIIPEIEIIEHHOCTh, YK€ CYLIECTBYIOLIMX B 3aKOHE COCTaBOB
MIPECTYIUICHUH, peayCMaTPUBAOIIUX YTOJIOBHYIO OTBETCTBEHHOCTh
JOJDKHOCTHBIX JIUI[, HAMpuUMep, 3a 3JI0yNoTpeOJieHHe CBOUM JIOHKHOCTHBIM
nosioxkeHueM (c1.285 YK P®). OHo Takxke pa3pyliaeT yCTOSBIIYIOCS HCTOPUIECKU
CJIOKMBIIIYIOCS. B YTOJIOBHOM IIpaBe TEPMUHOJIOTUYECKYIO 0azy.

[ToHaATHE «KOPPYNLMOHHBIE NPECTYIUICHUS», B OTIUYUE OT MOHSATHUS
CKOPpPYILHS», CBOETO0 HOPMAaTHUBHOTO YPETYJIUMPOBAaHHS B  COBPEMEHHOM
3aKOHOAATENbCTBE HE Hauwlo. [Io- cBoeMy conepKaHuto, 3TU JBa MOHATHS, XOTS U
MMEIOT HEKOTOPOE TEPMUHOJIIOTHYECKOE CXOACTBO, HO HE WJICHTUYHBI.

JlanHoe moHsiTue OOoJbIlIe TATOTEET Ha MPU3HAHKUE €0 HAyYHOM KaTeropuen.
Ero coaepxanwe akTHUBHO OOCYXJaeTcd B TEOPUU YIOJOBHOTO TIpaBa M
KpuMmuHosoruu. [IpuyeM camu ke ydeHble yTBEPKIAIOT TO, YTO €IMHCTBA CPEIU
HCCIIEIOBATENIEN, B TAHHOM BOIIPOCE HET.

U Bce e OONMBITMHCTBO YUYACTHUKOB HAYYHOUN JUCKYCCUH, TPUACPKUBAIOTCS
MHEHHUS], YTO CYIIECTBOBAHUE TAKOW YTOJIOBHO-IIPABOBOM HAYYHOM KaTErOpPUH, Kak
CKOPPYMIIMOHHBIE TPECTYIUICHUS», OOYCIOBJICHO TMOSBICHUEM  HOPMATHUBHO-
MIPABOBOT'O MOHSATHUSL «KOPpyNuuW». UMEHHO MO3TOMYy, MNPAKTUYECKH B KaXKIOM
aBTOPCKOM OIpe/elieHnd, GUTypupyrOT YKa3aHUs Ha JODKHOCTHOE JIMIIO M Ha
KOPBICTHYIO 11€JIb, KaK 3TO CIEAYET U3 MOHATUS «KOPPYILIUSD.

Tak, nmo wMuenuro A.M. JloaroBou, «KOPPYMIIMOHHOE MPECTYIIICHUE
MpeAcTaeT co0oil MOAKYH, NPOJAKHOCTh O(UIMAIBHOIO JIUIA, KOPBICTHOE
HCIIOJIb30BaHME B CBOMX MHTEPECAX MOJTHOMOYMM, HAJIEIEHHBIX B COOTBETCTBUHU C
JTOJHKHOCTBIO, KOTOPYIO OHO 3aHuMaeT [8]. Ha wam B3rmmsa, mnOpeayioxkeHHas
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HayyHas Ae(QUHULINS, IPEICTABISETCS HE TOJIHOM U HEOOBEKTUBHOM, IOCKOJIbKY B
OIMCBIBAEMOM CJIydae, OXBATBhIBAIOTCS HE BCE IPECTYIUICHUS, KOTOPBIE MOTYT
COBEpIIATHCS JOLKHOCTHBIMU JIMIIAMU C HCIOJIB30BAaHUEM CBOETO CIY>KeOHOTO
MOJIOKEHUE, a JIMIIb TOJBKO YacTh — COBEpIIAaeMas ¢ KOPBICTHOM Lenbpo. OgHako
JIOCTaTOYHO OOJBIIOE KOJMYECTBO TMPECTYIUICHUHA JaHHOM KaTeropuu He
paccMaTpUBalOT B OJMKaillllell NEepCHEeKTUBE MOJYYEHHS KOPBICTHOM BBITOJBI.
Hampumep, B ciaydae OCYIIECTBIECHHS JOJDKHOCTHBIM — JIMIOM  OOILEro
MOKPOBUTENIBCTBA CBOETO MOJYMHEHHOTO (MY>KUMHBI WM KEHUIUHBI) B LIEISAX
JNOOUTHCS UX JIMYHOTO pacrnojioxeHus. Hanuio vHble TMYHBIE HHTEPECHI AATEKO
HE KOPBICTHBIE, HO 3a4acCTyK0 3TO IIOKPOBHUTEIBCTBO, MOXET BBIPAXXKAaTbCs B
COKPBITUH IPECTYIUICHUH U JPYTUX aMOPaJIbHBIX IIOCTYIIKOB, COBEPIIAEMBIX 3TUMU
auuamu. Jlymaercs, 4ro Takoro poja IMOBENECHHE IOJDKHOCTHOIO JMIA HE B
MEHBIIEH CTENEHU, MOJAPbIBAET aBTOPUTET FOCYAAPCTBEHHOM CIIyKObI, @ BMECTE C
THM CO3/a€T YCJIOBUA NJIsl pa3BUTUs OoJiee ONAcHBIX MOCIEACTBHM — CO3/aeT
yCIIOBUSI 11 BO3HUKHOBEHHS HENOBEpUs Yy OOLIECTBA K JACSITENbHOCTU
rOCyJ1apCTBEHHBIX HHCTUTYTOB.

['puropreB B.A.n B.B. [dopommn B.B., B CBOEM OIPEACIICHUE
«KOPPYILIHOHHBIX NPECTYIUICHUN», NPUIECPKUBAIOTCSI HECKOIBKO HHOW TOYKH
3peHHs. B 4aCTHOCTH, OHM OTKAa3aJMCh OT YKa3aHUs KOPBICTHOU LIEJIH, KaK OJHOTO
U3 OCHOBHBIX KBaIU(UUUPYIOUIMX MPU3HAKOB CYOBEKTUBHON  CTOPOHBI
IIPECTYIUIEHUS, OTPAaHWYMBIIMX IIPX 3TOM, JIMIIb TOJIBKO YKa3aHUEM -
cneuuanpHoro cyowmekra. Jla u TO, BechMa clneUU(PUUECKH — «UCHOJb3Ys
nyOnuuHblil craryc nuua...»[9]. IlpaBna, He yka3zanu MyOJIMUYHBIA CTaTyCc KOTO
KOHKPETHO OHHU TOJpa3yMeBarOT, YTO Ha Hall B3I, sBIseTcs omuOkon. Moo
nyOJIMYHBIM CTaTycOM B OOLIECTBE, IMOJIb3YIOTCS MHOTHE U CpEIu HUX, HE BCE
3aHUMAIOT JOJDKHOCTH B IOCYIapCTBEHHBIX OpraHax.

He BpaBasce B JanbpHEHIINE JIMCKYCCUM OTHOCHUTENIBHO COJEPKAHHUS
KOPPYIUMOHHBIX MPECTYIICHHUI», XOTEIOCh BKPATLE 0003HAYUTh CBOIO MO3ULIUIO
1o JaHHOMY Bonpocy. Ha Hamt B3ruisin, 1uist TOro YTOObI OHSTHS «KOPPYILIUS) U
«KOpPPYMILMOHHBIE MPECTYIJIEHU», OOpEIM CBOE MPaBO Ha CAMOCTOSITEIBHOE
CYILIECTBOBAHHME B TEOPUH HAYKH YIOJIOBHOTO MPaBa U B YTOJOBHOM 3aKOHE, OHU
JOJDKHBI  ObITh HM3MEHEHbl. B mepByro oudepeap, HEOOXOAUMO HCKIIOUYUTh
nyOnIupoBaHUe, T.€, 0TKA3aThCs OT EPEUHUCIECHUS TEX MPECTYIIEHUI, KOTOPbIE YKe
CYIIECTBYIOT B 3aKoHE (HampuMmep, TMOJYyYe€HHE B3STKH, Jada B3STKH,
MOCPEITHUYECTBO BO B3SATKE U T.1.). [IOCKOIBKY MOHATHE «KOPPYILIHS 110 CBOEMY
COJIEP>KaHUIO0 HOCUT COOMpPATENbHBIA XapaKkTep, TO €CTh NPEI0KEHUE er0 BHECTH
B OOIIyI0 YacTh YTOJOBHOTO IMpaBa M YTOJOBHOTO 3aKOHa M MPUMEHSTH,
aHaAJIOTUYHBIM 00pa3oM, KaK 3TO MPOUCXOAUT C MPUMEHEHHUEM TaKUX YTOJIOBHO-
IIPABOBBIX KATETOpUM, KaK  «OPTaHU30BAaHHAs IMPECTyIlHAas TpynIna» Win
«IpeCcTynHoe cooluiecTBo». MHBIMU cloBamMH, TMOHATHE KOPPYMHIMH JIOJKHO
paccMaTpuBaTbCs Kak 0OCTOSATENBCTBO, OTATYAIOIIEe BUHY JOJKHOCTHBIX  JIMII,
UCIIOJIB3YIOIINX CBOM CIIy’)KEOHOE IMOJIOXKEHUE B TeX ClydasX, KOrjla BUHOBHBIC
aCCOLMUPYIOT CBOE MIPECTYIHOE MOBEACHUE, KAK CTHIIb U CMBICII CBOEH JKU3HU, TPU
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TOM [PUYMHEHUE Bpena OOLIECTBEHHBIM HHTEpecaM HuX aOCOJIIOTHO HE
UHTEpECYET.

Ecnu roBOpuUTE O BO3MOXKHBIX LEIAX COBEPIICHHUS «KOPPYHLMOHHBIX
IIPECTYIUIEHUH, TO UX IIEPEYEHb, KAK HaM IIPEICTABISAETCS, HAZ0 PACIIUPUTH, ITyTEM
BKJIIOYEHHUS], — « TIOJIy4YEHUE WHOM JUYHOU BBITOIBDY.

HeckobkO MHBIM 00pa3oM CKJIaJbIBAETCA CHTyallls BOKPYI NPHUMEHEHHS
TEpMHHA «IIPECTYIUIEHUs KOPPYILUMOHHOM HampasleHHOCTW». llo-cBoemy
XapakTepy, OHO CYIIECTBEHHO OTJIMYAETCS OT TNOHATUA «KOPPYHLMOHHBIE
OPECTYIUICHUS» U «Koppymnuus». M ecin  ero mojiokeHue MOXXHO ObLIO OBl
0XapaKTepU30BaTh, C MO3UIUU HOPMATUBHOCTH, TO OHO, O0JIEE TATOTEET K MOHSITUIO
CKOPPYILU», HEXKEIH K «KOPPYILMOHHBIM IIPECTYIUIEHUAM». K TakoMy BBIBOZY
Mbl TPUXOJUM IOTOMY, YTO OHO 00JaJaeT HEKOTOPbIMU CBOICTBaMH,
YKa3bIBAOIIMMU Ha €70 HOPMATUBHBIN XapaKTep, HAIPUMEpP, OHU UCIIOJIb3YETCS B
BEJIOMCTBEHHBIX JIOKAJIbHBIX HOPMATUBHBIX JOKYMEHTAX.

B yactHocTH, B YKa3zanue ['enepanbHoi npokyparypsl PO u MB/I[ Poccnn ot
1 despans 2016 roma Ne 65/11/1 conepxutcs [lepeuennp Ne 23 crareit YK PO,
IIPEAyCMaTPUBAIOIIMX MPECTYIUICHUS KOPPYNIMOHHOW HanpaBieHHOCTH[ 10].

Bepxosasiii Cyn PO, B [locranoBnenuu Ilnenyma Bepxosroro Cyna PO: «O
Cyl1eOHOI TPAaKTUKE MO JejJaM O B3SITOYHHYECTBE U 00 MHBIX KOPPYMIIMOHHBIX
IIPECTYIUIEHUAX», TOBCEMECTHO MCIOJIB3YET JaHHOE NMOHATHE. He nckmoueHnem B
ATOM OTHOLIEHUU SBIISIOTCS HOPMaTUBHBIE NpaBoBble TOKyMeHTHI MB/[, ®Cb u
IPYTUX BEIOMCTB.

HMcexons M3 CBOEro CoOAECp:KaHUSA BBIIICYKa3aHHBIX JTOKYMEHTOB TEPMHUH
«IPECTYIUIEHUS] KOPPYILIMOHHON HAIIPABICHHOCTH) UCIIOJIB3YETCS CKOpEe HE I
TOT0, 4YTOOBI TMOAYEPKHYTh €ro HOPMATHUBHBIM XapakTep, a Kak CpEeICTBO,
UCIIOJIb3yeMOe ISl y00CTBa Nepejaul MbICIIH, IOJYEPKUBAsi €r0 COOMpaTEIbHbIII
XapaKTep.

[ToaBons UTOTH, TAaHHOMY HAYYHOMY HCCIEIOBAHUIO, XOTEIOCh 0003HAYUTh
OCHOBHBIE €0 MOMEHTBI.

l.noHATHSA ~ «KOpPYNLUSA»,  «KOPPYILHOHHBIE  NPECTYIUICHUS» U
«TPECTYIUICHUS] KOPPYINLIUOHHON HAIIPABICHHOCTH» B CBOEM COAEPKAHUU UMEIOT
HEKOTOPBIE JIEMEHTHI BHEIIHETO CXOJCTBA, HO OHU HE UJACHTUYHBI.

2. TloHatue «koppynuus», XOTs U IPHOOpPENIo cTaTyc HOpMbI (AeduHULNN),
HO OHO HE INPHUMEHUMO B YTOJIOBHOM 3aKOHE, MOCKOJBKY HE HAILIO CBOEH
Ko (puKaImm.

3. Camo0 mpuUCYTCTBHE €ro B YrOJOBHOM 3aKOHE, KaKHUX-JIHUOO HOBBIX
YTOJIOBHBIX 3allpETOB HE YCTAHABIMBAET, IIOCKOJIbKY 3aKOHOJaTeJeM Oblia
OPENNpPUHITA TOMBITKA OOBEIMHUTH MEXIy CcO00M psag  MpecTyIUIeHUH,
npeuMyliecTBeHHO cocpeaoroueHHbIX B [naBe 30 YK P®, nomguepkHyB Julib TO,
YTO OHH COBEPIIAOTCSA JOJKHOCTHBIMHU JINLIIAMHU B KOPBICTHBIX LIEJIAX.

4. TloHATHE «KOPPYNLMOHHBIE NMPECTYIUICHUS» HOCUT HE HOPMATUBHBIN, a
HAy4YHBIM XapakTep, BCEro JUIIb SABIAACH HAYYHOM KaTeropueu HayKu
KPUMUHOJIOTHUH.
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5. TloHsTHE «HIPECTYIUICHUS KOPPYMNIMOHHOM HAIPaBICHHOCTW», KaK W
MOHATHE «KOPPYMIUS» HOCUT COOUpATENbHBIA XapakTep, OHO HE SBIsAETCA
YTOJIOBHO-IIPABOBOM HOPMOW, HO BMECTE€ C TEM MCIOJb3YETCd AHAIOTMYHBIM
o0pa3oM B BEJOMCTBEHHBIX HOPMATUBHBIX TOKYMeHTax. C y4e€TOM €T0 MOJ0KCHUS
— OHO 00peJI0 HEKOTOPbIE CBOMCTBA HOPMATHBHOI'O XapakTepa.

6. CuutaeM, 4TO CyIIECTBYIONIAS PEAKIIMS HOHATUS «KOPPYHIUU», TpeOyeT
M3MEHEHUSI, @ UMEHHO OHO JOJDKHO PACCMATPUBATH B KAYECTBE CAMOCTOSATEIIBHOTO
COCTaBa INPECTYIUICHUS, JEATEIbHOCTh JOJDKHOCTHBIX JIMI[, 3aHUMAIOIINAX
JIOJKHOCTH B BBICIIIMX OpraHax rocyJ1apcTBeHHOM BiacTu. [lockonbKy B HacTosee
BpeMsi JIOOOMpPOBAHHME OIpPEACICHHBIX HWHTEPECOB CO CTOPOHBI OTACJIBbHBIX
JnenyTaTtoB win naptui B ['ocygapcrBenHou Jlyme PO He paccMaTpuBarOTCs Kak
MPECTYIUICHUE.
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I'apmaee I0.11.

npogheccop Kagheopul y20n08H0-npoyeccyanbHo20 npasa u
KPUMUHATUCMUKU

Bocmouno-Cuobupckozo ¢punuana @®I'60Y BO «Poccuiickuii
20Cy0apcmeeHHbIX YHUGEPCUmM ema nPpasocyous»

00KmMop 1puouyeckux HayK, npogheccop

2. Upkymck

IIpobsieMbl cO31aHUSI KPUMHUHAJIUCTUYECKHUX METOAMK PAacCjieq0BAHUSA
KOPPYNUMOHHBIX NPECTYIJICHUIN

AHHOTaUMsl. ABTOp aHAJIU3HPYET pa3IUYHBIC MOIXOABI K pa3paboTKe
KPUMHUHAUIMCTUYECKUX METOJUK PACCICIOBAHUS KOPPYNIMOHHBIX MPECTYIUICHUM.
[Ipennaraercs NPUHIMNIHAAILHO WHOM MOAXOJ K CO3JaHUIO COOTBETCTBYIOIIUX
CHUCTEM Hay4YHO-000CHOBaHHBIX KPUMHUHUTUCTUYECKHX PEKOMEHTAIN,
OTJIMYAIOIIMUMCS OT HEKOM YCTOSBIICHCA IMapaJurMbl, HO HE pa3pyLIAOMIUN €€
OCHOB, HAYYHBIX TPAIUALIUH.

KiwueBble ¢jI0Ba: METOHO0JIOTHS, KOPPYINIMSA, KPUMHUHAIUCTAYECKUE
pEKOMEHAAIMH, KpUMUHATTUCTHKA.

Problems of creating forensic techniques for investigating corruption
crimes

Annotation. The author analyzes various approaches to the development of

forensic techniques for investigating corruption crimes. A fundamentally different
approach to the creation of appropriate systems of evidence-based forensic
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recommendations is proposed, which differs from some established paradigm, but
does not destroy its foundations, scientific traditions.

Keywords: methodology, corruption, forensic recommendations, forensics.

N3ydyenne  nureparypbl, NOCBAIICHHOW  METOAMKE  PaCCIEHOBaHUsA
KOPPYHLMOHHBIX IMPECTYIUIEHUH, a TAKXKE aHaJIu3 OT3bIBOB O HEM CO CTOPOHBI
MPaBONIPUMEHHUTENIEH, TO3BOJIET CAETATh BHIBOJBI O HEKOTOPBIX OOIIMX, ITUPOKO
pPacIpOCTPaHEHHBIX HEJAOCTATKAX METOAOJIOTMU COOTBETCTBYIOIINX HCCIIENOBAHUN
U UX pe3yibTaToB. Bot, Mo HeOeccmopHOMY MHEHHUIO aBTOpa, HEKOTOPHIE U3 HUX.

B cooTBEeTCTBYIOIINX M3AAHUSX:

- 00 BOOOIIIE HE OMPENEIAETCS CYIIHOCTh COOTBETCTBYIOIIMX OOIIECTBEHHO
OMACHBIX TMOCATATENIbCTB, WX KIACCU(PUKALUA U COCTAaBbl KOPPYMIIMOHHBIX
NPECTYIUIEHUH), UX KJIFOUEBbIE OCOOEHHOCTH (BEPOSITHO MOAPA3yMEBAETCS, UTO 3TO
BOITPOCHI YTOJIOBHOTO MTpaBa U KPUMUHOJIOTMH, YTO HE BIIOJHE PE3OHHO),

- 0O TMPSMO WJIM KOCBEHHO KOHCTATHPYETCS, YTO pe€uYb HAET TOJBKO O
B3ATOUYHUYECTBE U KOMMepueckoM nojkyne [ 1, C. 564-597].

Ecnu peub uziet o KpaTKkoM, 03HAKOMUTEIIBHOM XapaKTepe N3AaHuM, TAKUX
KaK y4eOHUMKH M MOCOOMS MO KPUMHUHAIMCTHKE, TO TAKOW MOJAXOJ XOTh KakK-TO
onpapnaH. O4eHb Yk )KECTKHE paMKHU 110 00beMy. OIHAKO JIJI1 MOHOTPpAPUUECKUX
W3JaHUN TaKOW MOJXO/I BPSI JIM IOITYCTHUM.

CymiecTByeT M TakoW MOJXOJ, KOTJa B KPYIHOW HaydyHOM paboTe 1o
COOTBETCTBYIOIIE  TE€ME€ B KPUMUAHAQIUCTAYECKON  XapaKTEPUCTUKE
KOPPYIIIMOHHBIX MPECTYIUICHUH TOTO WJIM UHOTO BUIA YIIOMUHAaeTcs (1 He Ooree)
MHO’KECTBO COCTAaBOB KOPPYHIIMOHHBIX MpecTyIuieHuid. OJHaKo COOCTBEHHO B
METOJAUYECKUX PEKOMEHJAMUAX MO KX PACCIEHOBAHUIO IIPEAMETOM SIBISECTCS
ONSATh-TaKHM B3TOUYHUYECTBO. Yalle BCero TOJAbKO MOJyuYeHHUe B3ATKH [2, 216 c.].

ABTOpPOB MOYKHO TIOHATb. BEIOMCTBEHHBII HOPMATHBHBIM IE€PEYEHb
KOPPYILUMOHHBIX MPECTYIUIEHUI CTONb OOIIMPEH, PA3HOPOJEH W CIOXKEH IS
BOCIIPUATHUSA [3], UTO KPUMUHAIUCT-Pa3pabOTUUK BBIHYXAEH MJIM OTKA3aThCsl OT
WCCJIEIOBAHMUS, WM CY3UTh €0 MPEAMET yKE B Ha3BaHuu [4, 245 c.], uiam CXuTpuTh
— (popMaIbHO OCTAaBUTH B KAUECTBE MPEIMETA UCCIEIOBAHUS BCE KOPPYHIIMOHHbBIE
MPECTYIJICHUSI, HAIPUMEP, B OMPEACIIEHHON cdepe NeAaTeNbHOCTH, HO Ae-(aKTo
cy3utb ero no 1-2 cocraBoB, mpeaycmorpeHHblx YK P®. Tak, Ha 3ammrax
IUCCEPTAllMOHHBIX paboOT MO JaHHOW TeMaTHMKe Ha COOTBETCTBYIOLIME
CIIPAaBEJJIMBBIE 3aMEUYaHUsl NPUCYTCTBYIOIIUX TIOCTOSHHO 3ByYaT BIIOJIHE
OOBSICHUMBIE OTTOBOPKM JAuccepTaHTOB Tuma: «Cmacubo 3a cIpaBeauBOe
3ameuyanue! OJHAKO  KECTKME paMKH HCCIEIOBAaHHUS HE TO3BOJIMIIA Ham
paccMoTpeTh npo0JIeMBI paccieaoBaHus WHBIX KOPPYMIIMOHHBIX
IIPECTYIUIEHUHN. . ... ).

JICHCTBUTENBHO, UCIOJIb30BaTh OMMMCATEABHBIM  MOAXO0A K  CO3JIaHHIO
KPUMHUHAJMCTUYECKOM METOJIMKM pAacCIECOBAHUS TOrO WM HMHOTO BHUIA
KOPPYILIMOHHBIX IPECTYIUIEHUNA HEBO3MOXKHO. I TOroBo€ TEKCTOBOE U3/1aHUE, €CIIU
HE MPUMEHSTh aJITOPUTMBI M TIPOrpaMMBbl, OYJIeT CoJiepkKaTh Thicauu cTpanuil. 1
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y’K€ TMOATOMY OHO He OyneT NMpHeMJIEMbIM Ji UCIOJIb30BaHUSI B MPAKTUKE U
JTAJAKTHKE.

Wrak, HyX€H NPUHUUIIAAIBHO HWHOM METOMOJIOTMYECKUN TMOAXOX K
OMMUCAHUIO KPUMHHAIMCTUYECKOW CYIIHOCTH KOPPYHIIMOHHBIX MPECTYIJICHUN H,
COOTBETCTBEHHO — K pa3pabOTKEe METOJUKH HMX PACKPBITHS, PACCIECIOBAaHUS U
PEeyIPEXICHUA.

[TonpoOyemM TE3UCHO H3JI0KUTh HEKOTOPBIE JIIEMEHTHI IPEAIaraeMoro
NOJX0/a:

1. Bompeku paHHBIM OQPUIMATBHOM CTATUCTUKU W JaXKe caMoi
MIPABOIIPUMEHUTENBHON MPAKTUKE, TO €CTh B COOTBETCTBUE C KPHUMHHAIBHOMN
pealbHOCTBIO,  BKJIOYAsi  JIATEHTHBIC  MPOSIBJIICHHS, KOPPYILHOHHBIE U
COMYTCTBYIOLIME UM IOCATATENbCTBA Yallle BCErO COBEPUIAIOTCS HE €AUHUYHO, a
cepuiiHo. OHM MOANMANAOT MOJ MPU3HAKH PA3JIMYHBIX COBOKYIHOCTEH COCTaBOB
IOPECTYIUVIEHUH U CYHIECTBEHHO pa3jMyaloTCsd B 3aBUCUMOCTH OT CQepsl
NEeATEIbHOCTH, YPOBHS JOJHDKHOCTHOIO TIOJIOKEHHSI MPECTYMHUKOB M T.I. JTa
YHUBEpCalbHasi 3aKOHOMEPHOCTh JOJIKHA OBITh ONKUCAaHAa B KPUMUHAIIMCTUYECKUX
XapakTepUCTUKaxX N30paHHOTro BUA (TPYIIIbI) KOPPYIIIMOHHBIX TPECTYIUICHUH.

2. COOTBETCTBEHHO B PEKOMEHIAIUAX [0 IE€PBOHAYAIBLHOMY 3TaIy
paccieloBaHus W/WIU - B 3aBUCMMOCTH OT M30paHHOro MOAXoja - B pasiese o
CTaJMM BO30YXIEHUS YrOJOBHOIO Jena (CTaauu JOCJIEICTBEHHOM IPOBEPKH)
HEOOXOMMO  BBIIEIATH 7B OCHOBHLIX HANPABNEHUSl  paccie008aHUs
KOPPYNYUOHHBIX NPECYNIIeHULL:

- BBISIBJICHHE U PACKPBITHE HE TOJIBKO M HE CTOJIBKO €TUHUYHBIX «OBITOBBIX» U
«HU30BBIX» KOPPYNIMOHHBIX MOCSATaTEIbCTB (Bpadeil, y4yHTeNel, COTPYIHUKOB
OBl u nap.), a mnpexae BCEro, «BEPXYLIEYHBIX», TPAHCHAIMOHAJIBHBIX
MOCATATENbCTB, MPECTYIMHOM JESITEIbHOCTA OPraHU30BAHHBIX MPECTYITHBIX
dbopmuposanuii (OI1D) ¢ aneMeHTaMu KOPPYIIIINH;

- pacuidpeHue OOBUHEHUS, BBIABICHHE, PACKPBITUE M paccieOBaHUE
BO3MOXKHBIX COBOKYIIHOCTEM MPECTYIUICHUM M BEPOSITHOM CEPUMHOCTH UX
COBEPILIEHUS — TO, YTO HA3BaHO (DEHOMEHOM MHOKECTBEHHOCTH KOPPYMIIMOHHBIX
MPECTYIUIEHUH [5].

3. [Tlocne TpaaulIMOHHOTO CTPYKTYpPHOTO JJIEMEHTa  OOJIBIIIMHCTBA
COBPEMEHHBIX METOJMK - KPUMHUHAIMCTUUECKON XapaKTEPUCTUKH, JOJDKEH OBITh
U3JI0’KEH BaXKHBIN CTPYKTYPHBIN 3JIEMEHT - IEPEYEHb 0OCTOSTENBCTB, MOIEKAIINX
YCTAHOBJICHUIO W JIOKa3bIBAHUIO (MPEIMET paccieloBaHusl). OTOT NEPEUYeHb
HEOOXOJMMO C OTOBOPEHHOW 3apaHee CTENEHBI0 YCIOBHOCTU pa3feliiTh Ha JIBE
yactu. llepByro yacTh mnepeyHs JIOJKHBI COCTaBISATh BOMPOCHI, KAaCAIOIIUECS
B3I TOYHUYECTBA U MHOTO KOPPYMIMOHHOrO nojkymna (ct. 290-291.2 YK PO, cr.
204-204.2 YK P®, 184, 200.5 YK P® u npyrue). Bropast yacTh nepeyHsi MOKET
OBITh OPHEHTHPOBAHA Ha WHBIC HAMOOJEE PACTPOCTPAHCHHBIE U OOIIECTBEHHO
OIACHbIE MPECTYIUICHUSI UCCIIEAYEMOM IPYIIIIbI, TPEX]IEe BCEr0, HA KOPPYILIUOHHBIE
XUIICHUS, 3JI0YNOTPEOJICHUs] MOJHOMOYMSIMH, TPEBBIILICHUS] MOJIHOMOYMMA, Ha
AMIH301bI OTMBIBAHUS AcHET U AesitebHoCcTH OIID.
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4. B crpykrypHOM »3seMeHTe <« TUIUYHbBIE CHEACTBEHHBIE CHUTYalHH
HAYaJILHOTO ATAMA. ...» MOXHO BBIJEIATH JIB€ PA3HOBUIHOCTH cUTyaluii: 1) Te, yto
(hOPMUPYIOTCS: «OT B3SITKHY, 2) U T€, YTO BOSHUKAIOT «OT MHBIX KOPPYHITUOHHBIX U
CONYTCTBYIOIIUX UM IIpeCcTymieHui». [lepBbie cuTyalnu pa3peiiaroTcs yKe 1aBHO
anpoOUPOBAHHBIMU TAKTUUYECKUMHU OINEPALUSIMU TUTA «3aJep>KaHUE C TTOJTUYHBIM»
co crnenu@UKOr COOTBETCTBYIOMIECTO BHUJA KPUMHUHAIBHOW KOppyniuu. BTopbie
pa3pemarTca, Kak MPaBUilo, IMYTEM MNPOBEACHHS TIIATEIBHOW TOCIEICTBEHHOU
MPOBEPKH U PACCIICIOBAHUSI IUPOKOTO CIEKTPa MPECTYIUICHUH C MPUOPUTETOM
apecTa NpecTynHO HAXXUTHIX (PMHAHCOBBIX AaKTUBOB U BBISIBIICHUEM, Pa3pyIICHUEM
OIlD.

5. CnenoBarensiM M UHBIM MPEACTABUTEISIM CTOPOHBI OOBUHEHUS CIIETyET
pPEKOMEHJIOBaTh  MPUHUMATh Ha BOOPYXKEHHUE U COONIOAATh CreyuaibHvle
NPUHYUNDBL PACCe008AHUS NPECMYNHBIX KOPPYRYUOHHBIX nocsieamenvcmg. K ux
YUCIYy OTHOCATCS: NPUHUMUII HACTYNATEJIbHOCTH PACCICAOBAaHUS, TPUHIIUI
MIPUOPUTETA BBISBICHUS MHOKECTBEHHOCTH MPECTYIUICHUH, MPUHITUIT IPUOPUTETA
OPM wu unsie [6].

N3noxxeHHoe BhIIIE MOKHO Ha3BaTh OOHOBJIEHHBIM MOAXO0J0M, OOHOBJICHHOM
napagurMoi METOIMKHU (BEpHEE BCEX METOJIUK) pacCCIIeAOBaHUS KOPPYMIIMOHHBIX
MPECTYIUICHUH, OTIMYAIOIIMMCS OT HEKOW YCTOABLICKHCS NapaJurMbl, HO HE
pa3pylIalolInii €e OCHOB, HAyUHbIX TpaauIuidi. OH — 3TOT MOAXO/I, BIOJIHE YCIICIITHO
anpoOHpoBaH B HEKOTOPHIX padotax [7, 230 c.; 8, 261 c.; 9, 16 c¢.] nox Hay4YHBIM
PYKOBOJCTBOM aBTOpA U, AyMAaeTCs, TOJIEH KaK Il MPAKTUYECKOTO MPUMEHEHUS,
Tak U AJig 00pa3oBaTeNbHOM, a TakKe MPO(UIAKTUUECKOW U MPOCBETUTEIHCKON
NEeATEeNIbHOCTU. BnpoueM, NOpuaepKUBaKOCh MMO3ULIMA O  JUCIO3UTUBHOCTHU
CLIEHApUEB dbopMupoBaHus ~ JOOBIX  KPUMHUHAIMCTHYECKHUX METOJUK
paccinenoBanus npectyrieHui. [IycTh 3Tu clieHapuu peanu3yroTcsl OTAEIbHBIMU
VYEHBIMU, HAYYHBIMHU IIIKOJAMU U KOHKYPUPYIOT MEXIy co00il He Ha YpOBHE
Hay4YHBIX JUCKYCCHUM, a IO KPUTEPUSIM BOCTPEOOBAHHOCTH MTPABONIPUMEHUTEIISIMH,
HampuMep, Ha OCHOBAHMM OIPOCOB KOHKPETHBIX CJICIOBATENICH, OmNepaTUBHBIX
COTPYJHUKOB, IPOKYPOPOB.
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/Jlouenm xagheoput y2onoenozo npasa

Pocmoeckozo ¢punuana ®I'bOYBO

«Poccuiickuii 2ocyoapcmeeHHblil yHUGepCUnem npagocyousty
Kanouoam 1wpuoudecKux HaykK

2. Pocmog-na-/[ony

AKTyaJIbHbI€ BONIPOCHI KBAJTM(PUKALNM NPECTYNJIEHUIl KOPPYNIIHOHHOM
HANPABJIEHHOCTH

AHHOTamusi: B craThe JaH aBTOPCKHM MpPaBOBOM aHAIU3 aKTyalbHBIX
npobiieM KBaU(PUKAUUKA KOPPYNIIMOHHBIX TMPECTYIUICHUH C TOYKH 3pEHUs
COOTHOIICHHSI DJIEMEHTOB COCTaBa MPECTYIUICHHS, UX B3aUMOCBSI3H.

Kuarwuessie ciaosa:  Koppynuus, MNpecTyIUIEHHs — KOPPYNIMOHHON
HaIlPaBJIECHHOCTH, JOJDKHOCTHOE JIMIO, KBaTU(UKALUSA MPECTYIJICHUS, OOBEKT
KOPPYILHXOHHOTO MPECTYIUIEHUS, CYOBEKT KOPPYILUOHHOTO NPECTYIUICHUS.

Actual issues of qualification of crimes of corruption
Annotation: The article provides an author 's legal analysis of topical problems
of classification of corruption crimes in terms of the ratio of elements of the crime,
their relationship.

Keywords: Corruption, crimes of corruption orientation, official, Qualification
of crime, object of corruption crime, Subject of corruption crime.

I'maBoii 30  VromoBHoro  kojaekca P®  o0o3HaueHbl  HOPMBI,
MpeayCMaTPUBAIOIIME OTBETCTBEHHOCTh 3a JIEHUS, KOTOPbIE MPUHITO UMEHOBATh
MPECTYIUICHUSAMH  KOPPYNIIMOHHOM  HAMpaBJICHHOCTH.  YKa3aHHas  TJiaBa
oObequusier 17 coctaBoB mnpectyruieHuil. Ilpu 3TOM, HAa MOMEHT NPUHATHUS
JNEUCTBYIOIIETO0 YTOJOBHOTO KOJEKCa TJiaBa coctosiia u3 9 crareid. ITO
00CTOSTENIHLCTBO CBHUJICTEILCTBYET HE TOJIBKO O BO3HUKHOBEHHUM HOBBIX BHJOB
MPECTYMHBIX TMOCATATEIbLCTB MPOTUB TOCYAApPCTBEHHOW BJIACTH, HHTEPECOB
roCyJIapCTBEHHON CIy>)KObl M CIy>)kObl B OpraHax MECTHOTO CaMOYIpPaBJICHUS,
TPeOYIOUINX 3aKPEIJICHUS B YTOJIOBHOM 3aKOHE, HO ¥ TTOBBIIIICHHOMY BHUMAaHUIO K
MPECTYIUVIEHUAM JAHHOW KaTErOpHHU CO CTOPOHBI 3aKOHOAATENSI U rOCyAapcTBa B
LIEJIOM.

YrosoBHO  MOpaBOBOE MPOSBICHUE KOPPYILHH, KOUM SIBJISETCS Tpynna
nesHuil, npeaycMoTpeHHbix riaaBoi 30 YK P®, 3anHumMaetr ogHO U3 LEHTPAbHBIX
MECT B CHCTEME TOCYAApPCTBEHHOW TIOJUTHUKE OOpbOBI C MPECTYMHOCTHIO.
IIpecTymiennss yka3aHHOW TpyNIlbl B MAKCUMAaJIbHOM CTENEHU NOCATalT Ha
HOpMaJbHOE (PYHKIIMOHUPOBAHKUE OPTraHOB TOCYAAapPCTBEHHOM BJIACTU, U HHTEPECHI
roCyJIapCTBEHHOM CyKOBbI, TOCKOJIbKY TOAPBIBAIOT MX U3HYTPU, TaK Kak
COBEPIIAIOTCS CyObEKTaMU, OCYIIECTBIISIOIIMMU BJIACTHBIE TTOJTHOMOYHSI.
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IIpesunenr Poccuu B.B. IlyTtuH cripaBeyiiBO OTMETWII B MOCJIAHUU K
®enepanbHomy CobOpannio PO: «Koppynuus — mnpensrtcTBue Uisl pa3BUTHS
Poccum».3

JIOJKHOCTHBIE TPECTYIUICHHS] MOKHO OTIPENIENIUTD KaK JISSTHUS, COBEPIIIACMbIC
BOIIPEKH MHTEPECAM rOCYIapCTBEHHON ¥ MYHUIIUITAILHOH (ITyOJIMYHO) CITy>KOBI €
UCITOJIb30BAaHUEM CYOBEKTOM TIPECTYIUICHUS 3aHHUMAaeMOTO0 UM CIIyKEOHOTO
MOJIOKEHHUSI TUOO CBSI3aHHBIEC C HEMCIIOJIHEHUEM BO3JI0’KEHHBIX Ha HETO CITY>KEOHBIX
00s3aHHOCTEH, KOTOPHIE NPUUMHAIOT JHOO CO3MAI0T Yrpo3y NPUUUHEHUS
CYILIIECTBEHHOI'O0 Bpella MpaBaM M CBOOOJAM TpakJaH, OpraHU3aluii, oOIIecTBa,
rocyJ1apcTBa.

3HAYUTEIBHOE U3MEHEHHUE 3aKOHOAATENBCTBA, POU30IIEAIEE B TOCIEIHUE
roJibl, €CTECTBEHHO M HEWU30€KHO MPHUBEJIO K BO3HUKHOBEHMIO LIEJIOTO psiaa
BOIIPOCOB, BO3HUKAIONIMX B TIpollecce KBATM(UKAIMK JIETHUM TPOTUB
roCyJapCTBEHHOW BJIACTU, MHTEPECOB TOCYAAPCTBEHHOU CIYKObI M CIIyX OBl B
OopraHax MECTHOro camoyImpaiieHusi. HekoTopele M3 HUX MBI PacCMOTPUM B
HacTosIlel paboTe.

KBanudukanuss yrojaoBHOro JesSHUSA, KakK BUJ  HMHTEIUICKTYaJIbHOU
JEATEIIbHOCTH, HAIPaBJICH Ha BBISBIICHHE 3JIEMEHTOB COCTaBa MPECTYIUICHUS U
OIICHKH €TI0 C TOYKU 3PEHUsI COOTBETCTBUSI HOPME, MPETYCMOTPEHHON YTOJIOBHBIM
3akoHoM. Ilo wmuenuto mnpodeccopa Kyapsisuea B.H., B oOnactu mnpasa
KBaTU(UIIMPOBaTh - 3HAYUT BBHIOpaTh Ty TMPaBOBYID HOPMY, KOTOpas
MpeayCcMaTPUBAET AaHHBIN CIy4dail, UHBIMU CIIOBAMU - TIOJABECTU 3TOT CIIy4yail MOJ
HekoTopoe obmee mpaBuiio.[1] To ecTh, Mo HalleMy MHEHHIO, KBATU(UIIMPOBAThH
MPECTYIJICHUE — 3TO TMOJABECTH KOHKPETHYIO CUTYaIlMI0 TMOJi aOCTPaKTHYIO,
MPEAYCMOTPEHHYIO 3aKOHOM.

Jist  mpaBUIbHOM — KBaM(UKAIIMM  yTrOJIOBHO  HAKa3yeMoOro  JICsTHUS
OCHOBOIIOJIATAIOINIEee 3HAYECHUE HWMEET NPABWIHHOE OIpejeieHne o00beKTa
npectymieHus. OOBEKT, KaK 2JIEMEHT COCTaBa MPECTYIUICHUS, TPAIUIIMOHHO JaeT
XapaKTepUCTUKY Bpeaa, HAHECEHHOTO MPECTYMHBIM MOCIATraTeabcTBOM. OOBEKT
MpEeCTyIUIeHUsT 000OCHOBBIBAET TIpeeibl, 00beM U 000CHOBAaHHOCThH YTOJIOBHO —
MPAaBOBOM OXpaHbl, BBUJY HAJIMYMs YTrOJOBHO — MpaBOBOro 3ampeta. [lomumo
U3JIO)KEHHOT0, 00beM Bpeia, MPUUYUHEHHOTO OOBEKTY, B 3HAUYUTEJIHLHOU CTENEHU
MO3BOJISIET BBISIBUTH YTOJIOBHO — MPABOBBIE MOCIIECTBHUS.

[Ipectynnenus, o6o3HaueHHbIe B ri1aBe 30 YTo0BHOTO 3aK0HA, 00bETMHEHBI
polloBEIM 00BEKTOM. Bce 3Tu mpecTyruieHHsT TOCSraloT Ha COBOKYITHOCTh
OOIIECTBEHHBIX OTHOIIEHUN, OOECMEeYMBAIOIMIUX HOPMAJIBHYIO, TPABUIHHYIO,
COOTBETCTBYIOIIYIO HOPMaM 3aKOHA, JIEATeILHOCTh ammapara myOIudHON BIacTH,
a HMMEHHO - OpraHoB TOCYJapCTBEHHOW BIACTH, OPraHOB MECTHOTO
CaMOyNpaBJI€HUs, TOCYJAPCTBEHHBIX W  MYHUIMOAIBHBIX  YYPEKJICHH,
roCyJJapCTBEHHBIX KOPIOpAIMi, a TaKKE OpPraHOB YINpaBiieHUs1 B BoopyKeHHBIX
Cunax, Ipyrux BoMcCKax U UHBIX BOUHCKUX popMupoBaHUsix PO.

3http://kremlin.ru/events/president/news/50864 (narta nocryma 08.12.2017).
88



BonbIIMHCTBO aBTOPOB COTJIACHBI C MPHUBEIECHHON BhIlIE (HOPMYIUPOBKOM
00bEKTa KOPPYMIMOHHBIX MpecTyruieHnid. OJHAKO, CYyIIEeCTBYeT MHEHHE, YTO
IIPECTYIUIEHUSI KOPPYILIMOHHOW HAIIPABJIICHHOCTH IIOCATAIOT HE TOJBKO Ha
HOpMaJbHOE (DYHKIMOHHPOBAHHE MMyOJIWYHOW BIACTH, HO M HAa €€ aBTOPHTET,
KOTOPBI HEKOTOPBIE aBTOPHI BBIIEISAIOT TAKKE B KAUECTBE 0OBEKTA MPECTYITHOTO
MocsAraTenbCTBa.[2]

Camo nHazBanue riaBbl 30 YroloBHOrO KOAEKCa OTCHUIAET HAC K POJIOBOMY
O0OBEKTy TMpPECTYIUIEHUH, paccMaTpuBaeMoil rpynnsl. Jns  mpaBUIIBHOTO
NOHUMAaHUSl HaNpPABJICHHOCTH KOPPYNIIMOHHBIX MPECTYIUICHUH, HE0O0XO0AUMO
oOpaTuThCs K nojioxkeHusiM PeaepanbHoro 3akona ot 27 mas 2003 r. N 58-03 "O
CHUCTeMe rocyaapcTBeHHoU ciyx0bl Poccuiickoit @enepanuu". CoriacHo ctatbe 1
yKa3aHHOTO 3akoHa, ['ocynmapcTtBeHHas ciyx6a Poccutickoit denepanuu (nanee -
rocy/lapcTBeHHast ciayx0a) - mnpodeccuoHalbHas Ccly)keOHasi JeATeIbHOCTh
rpaxnaan  Poccuiickoit ®enepanuu  (nanee - TpaxiaaHe) IO OOECHEUYCHHIO
UCIIOJIHEHHsT ToJiHOMouuid: Poccuiickoit ®epepaunu; ¢enepanbHbIX OpPraHoB
rocyJapCTBEHHOU BJIACTH, UHBIX (PeJepaIbHBIX IOCYIapPCTBEHHBIX OPTAHOB (Jajee
- (pexgepasibHBIE TOCYIAPCTBEHHBIE OpraHhl);cyonekToB Poccutickoit denepannu;
OpraHoB TOCYAapCTBEHHOW BiacTu cyObekToB Poccuiickoit dexnepaiiuu, HUHBIX
roCyJapCTBEHHBIX OpraHoB cyObekToB Poccuiickoil @Pepepauun (nanee -
rocyJlapCTBEHHbIE  Opranbl  cyObekToB Poccuiickoii ~ ®Denepanuu); U,

3aMeIAoINX JOJKHOCTH, ycranaBnuBaeMble Konctutynuen Poccuiickon
@enepanyy, (enepaJbHBIMU 3aKOHAMHU JUIsl HEMOCPEICTBEHHOTO HUCIOJHEHMS
MOJIHOMOYMI  (peiepaibHBIX TOCYJAapCTBEHHBIX OpraHoB (najee - JIMIA,

3aMelIalolle rocy1apCTBEHHbIE  NOKHOCTH Poccuiickoit  ®Denepaunn); mnui,
3aMEHIAIIINX  JIOJDKHOCTH, YCTAHABIMBAEMbIE KOHCTUTYLHMSIMHU, YCTaBaMH,
3aKkoHaMH CcyOBeKkTOB Poccuiickort denepanmmu a1 HEMOCPEICTBEHHOTO
WCIIOJIHEHMS TIOJTHOMOYHMI TOCYJapCTBEHHBIX OPraHOB CYOBEKTOB Poccuiickoii
®denepanuu (Jajnee - JIMia, 3aMelaolne rocyJapCTBEHHbIE T0KHOCTH CyOBEKTOB
Poccuiickoit @enepanun).4

s dopMupoBanus 60JIbIIIETO TOHUMAHUSI B BOTIPOCE OMpeeeHUs 00BheKTa
KOPPYMNIIMOHHBIX MPECTYIVICHUNA W €ro BIUSHUS Ha KBaTu(UKAIIUIO, HEOOXOAUMO
paccMOTpeTh BUJIbI HEMOCPEACTBEHHBIX 00BEKTOB MPECTYIICHUN, 00bETMHEHHBIX
B rnaBy 30 YK P®. HenocpenctBeHHbIN 00BbEKT KOPPYNIIMOHHOTO NPECTYIUICHUS
— JTO OXpaHsE€Mble 3aKOHOM OOIIECTBEHHbIC OTHOIIEHUS, BO3HUKAIOIIHME B
mpoiiecce 00ecTedeHus] OTACIBHBIX JJEMEHTOB HOPMAJbHOTO TMPAaBOBOTO
(GYyHKIIMOHUPOBAHUS TyOJIUYHOTO BJIIACTHOTO arapara.

Tak, npecTyrieHus, OpeayCMOTpeHHbIe CT. cT. 285.1, 285.2, 285.3, 292 u
292.1 YK, o6benuHeHbI OOITUM HEMOCPEICTBEHHBIM O0BEKTOM, KOTOPBIN MOYKHO
OTpPENENNTh KaK OOIIECTBEHHbIE OTHOIIEHHWS TI0 TIOBOAY OO0S3aHHOCTU
JOJDKHOCTHBIX JIMI] JIEMCTBOBaTh TIPH OCYIICCTBICHUH TPO(ecCHOHATBLHOM
NEATEeIbHOCTH UCKITIOUUTEIIBHO B MHTEPECAX CITYKOBI.

4 http://www.consultant.ru/ ®enepanpabiii 3akoH ot 27.05.2003 N 58-®3 (pen. ot 23.05.2016) "O
CHUCTEME TOCYNapCTBEHHO cITy>k0b1 Poccmiickoit denepammm"
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Jns nesitHuii, npeayCMOTPEHHBIX CT. CT. 285, 285.4, 286, 286.1, 288, 293 VK,
- OOUIECTBEHHbIE OTHOLIEHUS, BO3HHUKAIOIIUE IO TMOBOAY OOS3aHHOCTU
TOJDKHOCTHBIX  JIMI] JICMCTBOBATh TIPH OCYIIECTBICHUU TPO(PECCHOHATLHON
JEATEIIbHOCTH KOMIIETEHTHO U CTPOTO B COOTBETCTBUU C 3aKOHOM.

Jnsa nesHuil, mpeayCcMOTpPeHHBIX CT. cT. 289 — 291, 291.1, 291.2 VK, -
OOIIECTBEHHBIE  OTHOINCHHUS, OOCCIEYMBAIOIINE  pPEATM3ANI0  TPUHIIAIIA
OroKEeTHOTO (PMHAHCUPOBAHMSI CITY>)KEOHOHN ACATENHHOCTH MTyOJIUYHBIX CITYXKAIIX
U JOJKHOCTHBIX JIUII.

Hus cr. 287 YK, oOuiecTBeHHbIE OTHOIICHMS, BO3HUKAIOIIME IO IMOBOIY
peanu3anuy KOHCTUTYLIMOHHOTO IPUHIMIIA PA3/ICJICHHS BIACTEH.

[IpuHATO BBIAENATH TPU BHJIa TOCYJAPCTBEHHOM CIIyx)O0bl (rocyaapcTBEeHHAs
rpakKJaHCKas, MPaBOOXPAHUTENbHAS M BOEHHAs), a TaKKe MYHHUIMIAIbHYIO
ciIyxk0y, TO €CThb MPOQPECCHOHAIBHYIO JEATEIbHOCTh, OCYIIECTBISIEMYIO
rpakJjaHaMy Ha MOCTOSHHOW OCHOBE Ha JOJDKHOCTAX MYHHUIIMIAIBHOU CITY>KOBI.
['ocynapcTBeHHas ciryx0a U ciiyk0a B OpraHax MECTHOTO CaMOYIIPABJICHUSI UMEIOT
€UHYIO MPABOBYIO MPUPOAY, ABJISIIOTCS OJM3KUMHU BUIAAMU MyOIUYHOUN CITY>KOBI,
XOTSl M XapaKTepU3yITCS CaMOCTOATEIIBHOCTHIO U HE3aBUCUMOCThIO. Hakazyemoe
3aKOHOM TIOCATATENbCTBO Ha MPHUBEICHHBIC MHCTUTYTHl O3HAYACT HapYIICHUE
peXrMa 3aKOHHOCTU UX JEATEIbHOCTH.

Takum oOpa3oM, 0pu KBaTM(PUKAIMK MPECTYIIHOIO MOCSATaTEILCTBA,
HEOOXOJIMMO YUYUTBHIBATh, YTO HE BCE MPECTYIUJICHUSI, OCSATAIONINE HA 3aKOHHYIO
NEATEIbHOCTh  BJIACTHOTO MYOJIMYHOrO ammapara B IEJIOM,  SIBIISIFOTCS
MPECTYIUIEHUSIMHU ITPOTUB FOCYIApCTBEHHOM BIIACTH, HHTEPECOB FOCY1IApCTBEHHOMN
CIIy’KOBbI M CITy’)KObI B OpraHax MECTHOTO CaMOYTPABIICHUSI, TTOCKOJIbKY JAJIEKO HE
BCE JIOJDKHOCTHBIEC JIMIA SIBISIFOTCA TOCYJAPCTBEHHBIMU WIIM MYHULIMNATbHBIMU
CITy KalllUMH.

[ToHsATUS TOMKHOCTHOE TMOJIOKEHUE U CIYKEOHOE TOJIOKEHUE HE SIBIISIOTCS
uneHTuuHbIMUA.  CoBepllIeHHEe TPECTYIUICHUs JIMIIOM C  KCIOJIb30BAHHEM
CITY’)K€OHOTO TOJIOKEHHUS SBISCTCS KBATU(UIMPYIOIMIMM TPU3HAKOM U TPHU
OTCYTCTBUU TMPUBEACHHBIX BBIIIE MPU3HAKOB OOBEKTa MPECTYIUICHUS HE MOXKET
CBUJICTEJILCTBOBATh O COBEPIICHUU JIEIHUS KOPPYHIIMOHHON HampaBeHHOCTH. B
TO K€ BpeMs HCIOJIb30BaHUE  JOJDKHOCTHOTO  TOJIOKEHUS — MPHUCYIIE
UCKJTIOYUTEILHO KOPPYNIIUMOHHBIM TPECTYIUICHUSIM U TOCSITaeT Ha WHTEPECH
roCyJapCTBEHHOW JMOO MYHUIMINAIBbHOW CIOy:KObl Kak Ha OCHOBHOM,
(baKkyIbTaTUBHBIN WIH JOTIOTHUTEIHHBIN 00BEKT MPECTYIIICHUS.

B cBs3U ¢ yka3aHHBIM, CIIPABEJIMBBIM SIBIISIETCSL CIEAYIOLIEE YTBEPKICHUE:
«I'maBHBIN 00s13aTENBHBIN IIPU3HAK MPECTYIUICHUSA KOPPYILIMOHHON
HaIPaBJICHHOCTH — UCIIOJIb30BAHUE JTUIIOM CBOETO JIOJKHOCTHOTO MOJIOKEHUIN[3 ]

Takum oOpa3oM, OCHOBHOW OCOOCHHOCTHIO KBaTM(UKAIMK MPECTYIJICHUH,
NpeayCMOTPEeHHBIX riaaBoi 30 yrosoBHOro kojaekca Poccuu, siBisieTCs BbISIBICHUE
COOTHOIIIEHHUSI 00bEeKTa M CyObeKTa MPECTYIUIEHUSA, UX Hepa3pbIBHOU
(GYHKIIMOHATBHOM  CBSI3W U HEOOXOAMMOCTh  PAacCMOTPEHHUS  CyOBEKTa
MPECTYIUICHUSI 4Yepe3 MpU3My OOBEKTa MPECTYMHOTO MOCIraTesibcTBa, TO €CTh
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COOTHOIIIEHHE KOHKPETHOTO JIMIAa W OXpPaHSAEMbIX 3aKOHOM OOIIECTBEHHBIX
UHTEPECOB, HA KOTOPBIE MOCATAET NPECTYIUICHUE.

WupiMu  crioBaMu, TpH KBaMU(UKALMUKA TMPECTYIJICHUH 3TOH TPYIIIBI
HEO0OXOJMMO TOYHO YCTAHOBUTH CBSI3b COBEPIIEHHOTO JESHUS C JIOKHOCTHBIM
MOJIO’KEHHEM CYObEKTa MPECTYIIICHUS, a TAaKXKe (PaKT OTCTYIUIEHUS 3TOTO CyOBheKTa
OT UHTEPECOB CITY>KOBI.

CymecTByeT 000CHOBaHHOE MHEHHUE, UTO BOIIPOC MPABUIBHOT'O ONPEICICHUS
CyOBeKTa KOPPYNLUMOHHOTO NPECTYIUIEHUS SIBISIETCS HanOoJiee CIIOKHBIM MpU
KBTU(PUKALUY ITUX JECTHUM.

31ech 3aKOHOJATENb YIPOCTWI 3aJady IPAaBONPUMEHUTENS, YKa3aB B
npuMedaHusx K cT. 285 u 318 YK P® npuzHaku AOKHOCTHBIX JIWI, KOTOPBIE
MOTYT SIBIISITbCSI CyOBEKTaMH KOPPYNIMOHHBIX MpecTyrieHud. [Ipumeuanust k
MIPUBEICHHBIM CTAaThIM B MOJIHOM MEPE COTJACyOTCS C MOJOKEHUSIMU M. a CT. 2
KonBenunn OOH mnportuB koppyniuuS u cratbeil cr. 1 KonBenuumn CoBeta
EBporbl 00 yrojioBHOM OTBETCTBEHHOCTHU 3a KOPPYIILIHO.

BakHbIM TIpaBOBBIM HMHCTPYMEHTOM, MO3BOJISIONIMM H30€KaTh OIMIMOOK U
MOBBICUTh MPABOBYID TOYHOCTh IPUMEHEHHS YTrOJOBHOTO 3aKOHAa IMpHU
KBaJu(DUKAMKU KOPPYILIMOHHBIX MPECTYIUICHUH, ABJISIOTCS pemieHus: BepxoBHOTro
cyaa Poccuniickoit denepanyn, KOTOPBIA, TOMOras MPeOI0JIETh 3aKOHOIATEIbHBIE
MOTPEIIHOCTH, JTA€T Pa3bsICHEHUS U PEKOMEHJAIMU MO0 MPUMEHEHUIO MPaBOBBIX
HOpM. Tak, CyliecTBEHHOE 3Hay€HUe ISl MPaBUWIBHOM  KBaluukauu
MpecTyIuieHui, npeaycmMoTpeHHbix riaaBoi 30 YK PO, necer I[locranoBnenue
[Tnenyma BepxoBuoro Cyna P® ot 9 utons 2013 r. N 24 "O cyne6GHoM mpakTuke
10 JieJiaM O B3ATOYHHYECTBE M 00 MHBIX KOPPYNIIMOHHBIX MPECTYIUICHUSIX "

Bce cocraBbl mpecTyruieHuil, npeaycMorpenHsix riaaBoid 30 YK PO, 3a
uckiouenneMm cratbu 293 YK P® (xanaTHOCTh), ¢ TOUKH 3peHUS] 0OBEKTUBHOM
CTOPOHBI COCTaBa MPECTYIUIEHUS BBIPAXKAIOTCA B JEWCTBUU, a CT. 285
(3moynoTpebieHue JOJDKHOCTHBIMM TOJIHOMOYHUSIMM), CT. 286.1(HeucnosiHeHue
COTPYJHHUKOM OpTaHa BHYTPEHHUX JeJ IIpuKasa), cT. 287 (0TKa3 B MPEI0CTABICHUU
unpopmanuun dPenepansHomy Cobpanuto PO unu CuerHoit nanate P®) moryt
OBITH COBEPIIICHBI KaK B (hopMe ACHCTBUSI, TaK U B popme Oe31eHCTBUSI.

CyObekTMBHAas ~ CTOpOHAa  COCTaBa  KOPPYNUMOHHBIX  MPECTYIUICHUM
XapaKTEpU3yeTCsl YMBILUIEHHOW (OpMON BHHBI (32 MCKIIOYEHUEM XaJIaTHOCTH).
JIto60€e HEOCTOPOKHOE MPECTYIIICHUE HE MOXKET M HE JOJKHO pacCMaTpPUBATHCS
KaK KOPPYHIIMOHHOE, TTOCKOJIBKY CYOBEKT MPECTYIICHUS, HAXO0/sICh B COCTOSTHUU
KOH(DJIUKTa WHTEPECOB CAMOCTOSITENIBHO BHIOMPAET TAKYH) MOJEIbh pa3perieHus
ATOr0 KOH(IJIMKTa, KOTOpas MPOTUBOPEUUT HMHTEpecaM MyOIUYHON CITYKObI, TIpU
3TOM JIMLO B NOJIHOM MEPE 0CO3HAET MOCIIEACTBUS ESIHHUS.

5 KonBennus Opranumzanuu OObenuHeHHbIx Hauwmii mpotuB koppynuuu (npussta [ eHepanbHOR
Accambneeit OOH na 51-M nnenapHom 3aceganuu 31 oktadps 2003 roxa) / CoOp. 3aKOHOAATENBCTBA
Poc. ®eneparum.— 2006 .— Ne 26.— Ct. 2780

6Konsennust Opranmzanun O0benuHeHHBIX Hanwmit mpotuB koppymiuu (mpuHsiTa [ eHepalbHON
Accambneeit OOH na 51-M nnenapaom 3aceganuu 31 oktsa0ps 2003 roaa) / CoOp. 3aKOHOAATENHCTBA
Poc. ®eneparum.— 2006 .— Ne 26.— Ct. 2780
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denepanbHBIM 3akOHOM OT 25.12.2008 N 273-®3 (pen. ot 16.12.2019) "O
MPOTUBOAECHCTBUM KOPPYILHMHU" TaHO ONPEACICHUE MIUPOKO PACIPOCTPAHEHHOMY
B HACTOSsIIIee BpeMsi MOHATHIO KOH(pIuKkTa nuTepecoB. CoraacHo ctT. 10 ykazaHHOTO
@3 nox koH(MIUKTOM UHTEpPEcOB B HacToseM denepanbHOM 3aKOHE TOHUMAETCS
CUTyallMsl, IPU KOTOPOH JINYHAS 3aMHTEPECOBAHHOCTH (MpsAMasl UM KOCBEHHAs)
JUIA, 3aMElAIoOLIET0 JOJDKHOCTh, 3aMEUIEHWE KOTOPOM NPEeayCMaTpHUBAET
OOS3aHHOCTh TMPHUHMMATH MEpPbl MO TNPEJOTBPALICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTAa WHTEPECOB, BIHWAECT WIM MOXKET TOBIMATh Ha HaJAJeXKaIllee,
OOBEKTUBHOE M OCCIPUCTPACTHOE HCIIOJIHEHHUE MM JOJDKHOCTHBIX (CITY’KEOHBIX)
00s13aHHOCTEH (OCYIIECTBIICHUE MTOJTHOMOYHIA).7

Mpbl mpuaepKuBaeMcsi MHEHHUS, 4YTO OO0S3aTE€NbHBIM 3JIEMEHTOM COCTaBa
KOPPYIIMOHHBIX MPECTYIVICHUH SBISAETCI MOTHB (B OCHOBHOM KOPBICTHBIN),
KOTOPBIH SBIIAECTCS TOTYKOM JJIsi BOSHUKHOBEHUS! KOH(IJIMKTa HHTEPECOB Ha CITYkKOe
U MOPOXK/IAET COBEPIIEHUE MPECTYIIEHUS U LEIb — MOJyYEeHUE UMYIIECTBEHHON
BBITOJIBI.

Mgl coriacHel C YTBEPKIEHUEM, YTO MOTHUB KaK IMOOYXIEHHE 4YelIOBEKa
COBEPILIUTH OMPEAEIICHHBIN MOCTYIOK BOOOIIE U MOTUB MTPECTYIJIEHUS B YACTHOCTH
NPEACTaBIIET COOOW CJIOXKHBIA 5SMOLMOHAIBHBIA W  BOJEBOM  MpoIlecC,
MIPOUCXOAIINN B MICUXUKE YETIOBEKA [4], U cuMTaeM, 4TO BBISIBICHUE MOTHBA HE
MIPOCTO UMEET 3HAUYCHUE JJIsSI KBUTM(PUKAIIUU JESHUS IO KOHKPETHOM HOpME TJ1aBbl
30 YK P®, HO ¥ NpaBWILHO OTTPAHUYNATH KOPPYIILIUOHHBIE TPECTYIUIEHUS OT UHBIX
VIOJIOBHO — Haka3zyeMbIX JAesHuid. Hama mno3unus corjacyercs ¢ IMO3HIUER
Bepxosnoro Cyzaa PO, BeickazanHoi uM B [loctanoBnenuu [lnenyma BepxoBHoro
Cyna P® «O cyneOHOM MpakTUKE T10 JIeJIaM O 3JI0YIIOTPEOJICHUH JT0KHOCTHBIMHU
IIOJTHOMOYHUSMH U O IIPEBBIIEHUH JIO0JLKHOCTHBIX TIOJHOMOYUHNS

C TOYKM 3peHHMSI HOPM IpaBa, MOTUB M 1€Jb HE HUMEIOT HOPUAUYECKOIO
3HAYCHUS W HE BXOJIAT B UUCIIO 00SA3aTEIBHBIX DIIEMEHTOB COCTaBa MPECTYIUICHHUS,
TO €CTh HE TPEOYIOT YCTaHOBJIEHUS B Mpoliecce kpanupukanuu. OTcroga BhITEKaeT
dbopManbHBI  BBIBOJ, YTO OTCYTCTBHE YCTAaHOBJEHHBIX MOTHUBA U IIEJH
MPECTYIJICHUSI HE BIMSIOT Ha HAJIMYME OCHOBAHWM JJI1 HACTYIUJICHUS YTOJOBHOM
OTBETCTBEHHOCTH. OJHAKO [ HAc HEOCHOPUMO M OYEBUAHOW SIBISETCA
HEBO3MOKHOCTh CYIIIECTBOBaHUSI KOPPYMNIIMOHHOTIO MPECTYIUIEHHS B OTPBIBE OT
KOPBICTHOTO MOTHBA U 1eu. COOTBETCTBEHHO YCTAaHOBJIEHUE MOTUBA U LIEJIH TIPH
KBaTU(UKAUK  KOPPYMIIMOHHBIX MPECTYIJICHUH TIOMOTaeT BBISIBUTH BCE
HEO0OXOIMMBIC HIIEMECHTHI.

B 3aksmouennn He0OX0AMMO OTMETHUTH, UTO TIPUBEICHHBIC CTIOPHBIC BOITPOCHI
pacIpoCTpaHsIOTCS Ha KBaTU(UKAIUMIO BCeX 0€3 HCKIIOUCHHUS MPECTYIICHUH,
BKIIOYEHHbIX B TiaBy 30 VYronoBHoro kojekca P®. IIpuMeHHuTeNnbHO K
paccMaTpUBa€MOM TpyMNNe MPECTYIUICHUH aKTyalbHbIM SIBISIETCS HE IIPOCTO

7 http://www.consultant.ru/ ®enepanbHeiii 3akoH ot 25.12.2008 N 273-®3 (pexn. ot 16.12.2019) "O
MPOTUBOJAEHCTBIH KOPPYIIIIUHN"

8 http://www.consultant.ru/ [Tocranoenenus [lnenyma Bepxoaoro Cyna PO «O cynebHoit mpakTuke
o JefaM O 3JIOYHNOTpeOJeHWH MODKHOCTHBIMH TOJHOMOYHMSIMA M O TNPEBBIICHUH JOJKHOCTHBIX
IIOJIHOMOYHI»
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BBISIBJICHHE BCEX €T0 DJIEMEHTOB, a BBISIBJICHHE CTPOTOM CHCTEMBI STHUX JICMEHTOB,
C YY4ETOM OCOOEHHOCTEH WX B3aMMOCBSI3U, KOTOpas Obljla MpUBEcHA B HACTOAIICH
pabote. OTaenpHBIE COCTaBBI, OE3yCIOBHO, UMEIOT COOCTBEHHBIE OCOOCHHOCTH U
HY>KJAIOTCSl B CAMOCTOSITEIbHOM MPAaBOBOM aHaJIM3E.
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Ee¢cukoea E.B.

oouenm Kageopul

AOMUHUCMPAMUBHO20 U (PUHAHCOB020 NPABA-

HAYATbHUK OmMOela OP2AHU3AUUU HAYYHOU U PEOAKYUOHHO-U30AM eNbCKOUl
deamenbHoCmMU

Kpovimckuit puauan @I'BOYBO «Poccuiickuii 2ocyoapcmeeHHblil
YHU8epcumem npasocyous»

Kanouoam 1wpuoudeckux HaykK

2. Cumepeponone

AJMUHHCTPATHBHO-IIPABOBbI¢ OCHOBBLI IPOTHBOJCHCTBUA KOPPYILUHH B
Pecnybinke Kpbim

AHHOTanusi. B crarbe NpPOBOAWTCA aHAIM3 AJIMHHHCTPATUBHO-IIPABOBBIX
OCHOB IPOTUBOAEHCTBUSI Koppynuuu B PecriyOnuke Kpbim, packpbiBaeTcs IOHSATHE
KOpPpYIUHUs U NPOTUBOACUCTBUE KOPPYIILHMH, & TaKXKE€ OCHOBHBIE HANPAaBIICHUS
NEeATEIbHOCTH OpraHOB rocygapcTBeHHOW Bnactu PecnyOnuku Kpeim 110
MOBBIIIEHUIO 3()PPEKTUBHOCTH NPOTUBOAECHCTBUSA KOppynuuu B Pecriyonuke Kpbim.
Ha ocHOBe mpoBEAEHHOTO aHaaM3a aBTOPOM NPEMJIOKEHBI PEKOMEHIALMWU II0
YCOBEPUIEHCTBOBAHUIO  aAMUHHCTPATHUBHO-NIPABOBBIX  OCHOB  JEATEIBHOCTH
rOCYJapCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O CaMOyIpaBJi€HHUS B 00JacTu
MPOTUBOJEHUCTBHS KOPPYTILIMH.

Kirouesrbie CJI0Ba: aJIMUHUCTPAaTHBHOE IIpaBOHAPYILICHUE;
aJIMUHUCTPATUBHO-JEIIMKTHOE 3aKOHOJATENBCTBO; aJMUHUCTPATHUBHO-IIPABOBHIE
OCHOBBI TPOTUBOIEHCTBUA Koppymuuu; Pecy6nrka Kpbim.

Crimean branch of the Federating State Educational Institution of Higher
Education Russian State University of Justice

Annotation. The article analyzes the administrative and legal foundations of
the fight against corruption in the Republic of Crimea, reveals the concept of
corruption and the fight against corruption, as well as the main areas of activity of
state authorities of the Republic of Crimea to increase the effectiveness of the fight
against corruption in the Republic of Crimea. Based on the analysis, the author
offers recommendations for improving the administrative and legal foundations of
the activities of state bodies and local authorities in the field of anti-corruption.

Key words: administrative offense; administrative-tort legislation;
administrative and legal framework for combating corruption; Republic of Crimea.

Koppyniuss — C€in0XKHOE€ HETaTHBHOE SBJICHUE, KpalHE YKOPCHUBILIEECS B
Halleil cucTeMe TrocyJapCTBEHHOM M MYHHUIMOAIbHOW CIy*Obl W B HalleM
o011IeCTBE, KOTOpO€ TpeOyeT IMOCTOSHHOTO MPUMEHEHHUS YETKOM M TPaMOTHO
BBICTDOCHHOM W OpPraHU30BaHHOW CHUCTEMBI M€p NPOTUBOLAECUCTBUS ITOMY
HETaTUBHOMY SIBJIEHUIO.
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Kak ormetun Ipe3unent Poccuiickoil Deniepaiiny B €KEroJHOM MOCIaHUU K
®enepansHomy CoOpaHuio, CETOIHs B HalleM OOIIecTBE YETKO 0003HAYMIIC
3ampoc Ha nepemMeHbl. Takue TeMITbl U3MEHEHHMM JOJDKHBI HApacTaTh € KaXKIbIM
roJIOM, C OLYTUMBIMH JJI TPAXKJaH Pe3yJbTaTaMU MO JOCTHKEHHIO JOCTOMHOTO
YPOBHSI )KU3HU U C UX aKTUBHBIM yudactueMm [1].

Bmecte ¢ Tem, HeraTuBHbIE TEHJICHIIMM U JCCTPYKTHUBHBIE MPOIIECCHI,
nportekaromnme cerogus B Poccuiickorn Denepaiiyiv, CO31al0T PEAIBHYIO YIrpo3y
HallMOHAJIBHOW O€30IaCHOCTH HAIIero TroCyJapcTBa M 3KOHOMHUYECKOMY
0JIarOCOCTOSTHUIO HAIIMX TpaxJaaH [2], 4To 00yciaBiIMBaeT HEOOXOAUMOCTD
pa3pabOTKU CUCTEMBI MPOTUBOACUCTBUS U NPODUIAKTHKK MpaBOHAPYIICHUN B
nanHou cdepe [3].

HccnenoBanne aaIMUHUCTPATUBHO-IIPABOBBIX OCHOB  IPOTUBOJCHCTBHUS
KOpPPYNIMU HE TEPSET CBOEUM aKTyalbHOCTH, HECMOTPSI HAa 3HAYUTEIIbHBIC YCUIIUS
CO CTOPOHBI TOCYAAPCTBEHHBIX OpPraHOB B cdepe pa3paboTKu U obOecreyeHUs
HOPMAaTHBHO-TIPABOBOI'0 YPETYJIMPOBAaHUS JAHHOTO HAIIPABJIEHUS, & TAKIKE YCUIIHS
Hay4YHOI'0 COOOIIECTBA, CTPEMSIIErocsl K MOUCKY aHaIM3a Pa3IMYHbIX aClEKTOB
JAHHOW MPOOJEMbl U MOUCKY HOBBIX ONTHUMAJIbHBIX U (P(EKTUBHBIX MyTEH ee
peuienus [4; 5; 6].

CoBpeMeHHbIE  TPOLECCHl  HOPMOTBOPYECTBA  CyOBEKTOB  BJIACTHBIX
norHomounii B Poccniickont denepanu OTIMYAIOTCSI CBOEM MHTEHCUBHOCTBIO U
HEOOXOJIMMOCTBIO TIPUHATHUS CBOEBPEMEHHBIX, 0OOCHOBAHHBIX U OTBETCTBEHHBIX
pEelIeHUil, KOTOpbIE  MOJYy4YalT CBOE  IOPUAMYECKOE  BOIUIOLIEHUE B
COOTBETCTBYIOIIMX MMPABOBBIX aKkTax [7, c. 48].

Koncruryuuss Poccuiickot denepanii OTHOCUT K COBMECTHOMY BEICHUIO
Poccuiickoii ®eneparun u cyobekToB P®  agMuUHUCTpAaTUBHO-IETUKTHOE
3aKOHOAATEILCTBO (1. «k» 4. 1 cT. 72).

Tak, 3akon PecnyOmuku KpoiM «O mnpoTUBOAEUCTBUM KOPPYIIMU B
Pecniyonuke Kpsim» ot 22.07.2014 r. Ne 36-3PK (manee — 3PK Ne 36-3PK) [§]
pa3BuBas nonoxeHus denepanbHOro 3akoHa «O MPOTUBOAECHCTBUU KOPPYILIAM
ot 25.12.2008 1. No 273-®3 (manee — D3 Ne 273-D3) [9], nmoHumMaer mnoj
KOppyniueni 370ynoTpedieHue CIyKeOHbIM TOJIOXKEHUEM, Jladyy B3STKU,
MOJIyYeHUE B3STKH, 3J0YNOTPEOJEHUE MOJTHOMOYHUSMU, KOMMEPUYECKUN MOAKYM
MO0 MHOE HE3aKOHHOE UCI0JIb30BaHUE (PU3NYECKUM JIMLIOM CBOETO I0JKHOCTHOTO
MOJIOKEHUSI BOMPEKH 3aKOHHBIM MHTEpecaMm OOIlecTBa W TOCyIapcTBa B LIEIIAX
MOJYYEHHS] BBITOJIBI B BHUJAE JCHEr, LIEHHOCTEH, MHOTO HUMYILIECTBA WM YCIIyT
MMYIIECTBEHHOTO XapaKTepa, MHBIX MMYIIECTBCHHBIX MPaB IS CeOs WiId JUIs
TPETHUX JIUIT TUO0 HE3aKOHHOE MPE0CTABICHUE TAKOW BBITOJIBI YKa3aHHOMY JIUIY
IpyruMu GU3NIECKUMU JTUIIAMU; a TAKKE COBEPIIICHUE YKa3aHHBIX JICTHUN UMEHU
WJIM B UHTEpPECcaX IOPUINYECKOTO JUIIA.

Kpome ToOro, aamMuHUCTPAaTUBHO-IPABOBBIE OCHOBBI IPOTUBOACHUCTBHUS
koppyniuu B Pecniyonuke KpoiMm, coctaBisitor ykasel ['maBel PeciyOauku Kpbim:
ot 4 aprycra 2014 r. Ne 174-Y «O komuccusix o coOJIIOIEHUIO TPEeOOBaHUHN K
CILy’KE€OHOMY MOBEJICHUIO TOCYIapCTBEHHBIX TPAXKAAHCKUX CITyx)aux PecryOnmku
Kpbim u yperynupoBanuto KOHGIMKTa HHTEpecoB» (nanee — Yka3z Ne 174-V) [10];
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ot 27 depayst 2015 r. Ne 54-V «O mepax 1o NpOTUBOJAEHCTBUIO KOPPYILIMHU B
Pecniyoiuke Kpeim» [11]; ot 22 centadps 2015 r. Ne 258-Y «O komuccuu 1mno
KOOpJMHAUKUKA PabOThl MO MPOTHUBOAECUCTBHIO KOppyniuu B PecnyOnunke Kpbeimy»
[12]; or 13 wmapra 2018 r. Ne 77-Y «OO0 yrBep:xkanenun Iliana mno
nporusojeiictBuio Koppynuuu B Pecnyduauke Kpoim Ha 2018 - 2020 roasn»
[13] u np.

B 10 xe Bpemsa, 3PK Ne 36-3PK mnonumaer mnoa HOpOTUBOAEHCTBHEM
KOppYNIMU — JEATEIbHOCTh (hefepabHBIX OPraHOB TOCYJApPCTBEHHOM BIACTH,
OpraHoB rocynapcTBeHHOM Biactu PecnyOnuku KppiM, oOpraHoB MecTHOTO
CaMOYIpAaBJICHUSl, HHCTUTYTOB TIpPaKAAaHCKOro oOOIIecTBa, OpraHu3aluid U
(¢u3nyecKuX JUI B Ipeeiax X MOJIHOMOYNM, HAllpaBJICHHAs Ha:

a) MpenynpexaeHie KOppyniHH, B TOM YHCJIE BBISIBICHUE U IOCIENYIONIEEe
yCTpaHEHHUE MPUYHMH KOPPYHIMH (IPODUIaAKTUKA KOPPYTILIHUHN);

0) BBIABIICHUE, IPEAYIPEKACHNUE, IPECCUCHNUE, PACKPBITUE U PACCIIEI0BaHUE
KOPPYILMOHHBIX IpaBoHapyIIeHui (0opb0a ¢ Koppynuuen);

B) MHHMMM3aUMUIO (WJIA) JUKBUAALMIO MOCJIEACTBHN KOPPYHILMOHHBIX
MPaBOHAPYIICHUM.

Takum o0pa3zoM, IPOTUBOAECHCTBHE KOPPYHIIMHU — 3TO KOMIUIEKC MEp, KOTOPbIE
JOJKHBI MUMETh CUCTEMHBIN M II€JICHANPAaBICHHBIN XapakTep U 00ecredynBaThCs
Kau€CTBEHHBIM HOPMATHBHO-TIPABOBBIM YPEryJIUPOBAHUEM.

Tak, K OCHOBHBIM HaIlpaBJIEHUSIM JI€SITEIIbBHOCTU OPraHOB IrOCYJIapCTBEHHOMN
Biaactu PecnyOinku KpbiM 10 mOBBIIEHHIO 3(PPEKTUBHOCTH MPOTUBOAECHCTBUS
koppynuuu B PecriyOnmke KpbpiM, OTHOCUTCS J€STENBHOCTD 110!

1) npoBeeHNIO €IMHOM MOMUTHUKH B 00JIACTH MPOTUBOJAEHCTBUS KOPPYIILIUY;

2) CO31aHHUI0 MEXaHW3Ma B3aWMOJCHCTBUS NPABOOXPAHUTEIBHBIX OPTaHOB,
OpraHoB TOCyAapCTBeHHOW Biactu PecnyOnmuku KpeiM ¢ 0011ecTBEHHBIMU
KOMHUCCHSIMM M KoMmuTeToM (uiau komuccued) IT'ocynmapcrtBennoro Coseta
Pecnyonuku KpbIM 1o Bompocam MpOTUBOAECUCTBUS KOPPYILHMH U MHCTUTYTaMHU
Ipa’KJaHCKOIO 00IECTBA;

3) DOpUHATHIO 3aKOHOJATENbHBIX, AJIMHUHHCTPATUBHBIX U UHBIX MeEp,
HaITpaBJIEHHBIX HA MPUBJICYEHUE ITOCYJAPCTBEHHBIX 1 MyHUIIUNAIbHBIX CITY>KalUX,
a TaKKe rpaxJaH K 0oJjiee aKTUBHOMY YYacCTHIO B MPOTHBOJECUCTBUM KOPPYMIIHH,
Ha (opmMupoBaHHE B OOIIECTBE HETaTUBHOIO OTHOIICHHS K KOPPYMNIIMOHHOMY
ITOBEJICHMUIO;

4) COBEpIICHCTBOBAHUIO CUCTEMBI U CTPYKTYPbl OPTraHOB I'OCYJIapCTBEHHOMN
Biactu Pecniyonuku KpbiM, cozmanne MexaHu3MOB OOLIECTBEHHOTO KOHTPOJIA 3a
UX JI€ATEIIbHOCTBIO;

5) obecniedeHuo TOCTyMma TpaxaaH K HHGOPMAIIHU O JeSTEILHOCTH OPTaHOB
rocyaapctBeHHoii  Bimactu  Pecryonmukum  KpsiM ¥ OpraHoB  MECTHOTO
caMOYITIpaBJIieHUSI MyHUITMTIATBHBIX oOpazoBanuii PecyOmuku Kpbivm;

6) a TaK)Ke UHbIE HAMPABIECHUS JEATEIBHOCTH.

Takxe, B cooTBeTCTBHM C yYKa3oM Ne 174-Y, npu opraHax MCHOJHHUTENbHOU
Brnactu PecnyOnuku KpbiMm, a Takke opraHax MECTHOTO CaMOYIpaBJeHUS! ObUIH
cOpMHPOBAaHbl  COOTBETCTBYIOIIME KOMHUCCHU, HA KOTOPBIE€ BO3JIOKEHBI
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[OJHOMOYMSI 1O PACCMOTPEHHUIO BOIIPOCOB, CBSI3aHHBIX C COOJIIOJEHUEM
TpeOOBaHUM K CIIyK€OHOMY MOBEJICHUIO U (MJIM) TpeOOoBaHU 00 yperyIupoBaHUU
KOH(JIMKTa HHTEPECOB, B OTHOIIIEHUH TOCYAaPCTBEHHBIX CITYXKAIIHUX, 3aMEIIA0IINX
JOJDKHOCTH TOCYJapCTBEHHOW TpakJaHCKOM ciyxObl PecryOnmuku Kpsim B
rocyapCTBEHHOM OpraHe (3a UCKIIFOUEHHEM JIHL], 3aMEIIA0IINX ITOCY1apCTBEHHbBIE
nomkHocTH  PecnmyOmuku  KpblM, W JMI, 3aMemaloniuxX  JOJKHOCTH
rocyAapCTBEHHOU CITy>KObI, HA3HAYEHHE Ha KOTOPbIE U OCBOOOXKIEHUE OT KOTOPBIX
ocyuiecTBisitores ['naBoit Peciyonuku Kpbim).

Crnenyer OTMETHUTB, YTO OCHOBHBIMH BOIIPOCAMH, C KOTOPBIMHU CTAJIKUBAIOTCS
KoMuccunm mnpu paccMOTpeHMH BOIPOCOB O COONIIOJEHUU TpeOOBaHUM K
CIIy’)keOHOMY TOBEJICHUIO TOCYJApCTBEHHBIX TPAXIAHCKUX W MYHULIUIAIBHBIX
ciayxamux PecnyOnuku KpbIM U yperynupoBaHui0 KOHQIMKTa HHTEPECOB,
SABJISTFOTCSL:

1) Bormpocsl 0 HEBO3MOXXHOCTH MPEICTABUTh CBEACHUS 0 Y KPAUHCKUM
OaHKaM, cyeTa B KOTOPBIX ObLIM OTKPBITHL 70 2014 roga, a Takxke 0 pe3ysbrarax
MIPOBEICHHBIX MPOBEPOK MO COTPYAHUKAM, UMEIOIIUM TaKUE CUETA;

2) ITo dakTaM mpeaoCTaBICHUS HETIOIHBIX U HEJJOCTOBEPHBIX CBEICHMUIA;

3) VYBenoMIIeHHE/HEYBEIOMIIEHUE O  TPYJIOYCTPOMCTBE  OBIBILIETO
rocyAapCTBEHHOTO MM MyHUIIMIIATBHOTO CITY>KAILIETo;

4) Bornpocsl 0 Hannunu akToB BO3MOKHOIO BOSHUKHOBEHHS KOH(DIIMKTA
HUHTEPECOB;

5) Bonpoce! 0 Hanmuuuu (pakToB OCYIIECTBICHUS IPEATPUHUMATENBCKON
NEeSATENBHOCTH;

6) Bompocsl  NpaBUIIBHOCTH  NPEAOCTABJIEHUS  JIOCTOBEPHOCTH U

MOJHOTHI CBEJCHUN O J0X0JaX, pacxojax, 00 HMYIIECTBE M 00s3aTeNbCTBaX
HMYIIECTBEHHOI0 XapakTepa, IMPEeAOCTABIISIEMbIX TOCYJIapCTBEHHBIMUA WJIA
MYHULMOAJbHBIMUA  CJIYKAIlMMHU, B KOTOPBIX, KaK MPaBUIO, BBISBISIOTCA
CJIEAYIOIIUE OCHOBHBIC OLINOKHU:

- Ha TUTYJIbHOM JiucTe (hOPMBI HE YKa3aHbl MECTO paOOThI U JOJIKHOCTD, aIPeC
MPOIUCKH U IPOKUBAHUS, PEKBU3UTHI MACIIOPTA UIIA CBUETEIIBCTBA O POKICHNM;

- HE YKa3aHHE B TUTYJIbHOM (hOPMBI JIUCTE (DaKTUUECKOTO MPOKUBAHUSI CBOETO,
CyHpyTHu/Cyrnpyra Ui HECOBEPIICHHOJETHUX JETEeH;

- YKa3bIBA€TCA HE BCA CyMMa IOJIYYEHHOIO [0XOAa WICHAMH CEMBH 3a
COOTBETCTBYIOIIUH MEPUOI;

- HETIPaBWJILHOE YKa3aHWE OCHOBAHUSI BOBHUKHOBEHUS TIPpaBa COOCTBEHHOCTH.
VYKa3aH HENOJIHBIM WJIM HETOYHBIM AJPEC PACHOJIOKEHUS 3EMEJIbHBIX YYaCTKOB
(maeB), KBapTHUP, KUJIBIX IOMOB, HE YKa3aH BUJl COOCTBEHHOCTH, OOIIast MJIOMIAIb;

- HE YKa3bIBAIOTCSA CPOKH TMOJIb30BAHUS (KBAapTHUPOW, KHUJIBIM JOMOM,
3€MEJIbHBIM YYaCTKOM, U T.1.);

- HE YKa3bIBACTCSl UMEIOIAasi COOCTBEHHOCTb;

- OMKOOYHO OTPAXKAKTCS TPAHCIOPTHBIE CPEJICTBA, PEATU30BAHHBIC B
OTYETHOM TEPHUOJIE U CHATHIC C YUETA;
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- OIIMOOYHO HE OTPAKAIOTCS TPAHCIIOPTHBIE CPEJICTBA, KOTOPHIE MEepPEaaHbl Mo
JIOBEPEHHOCTHU APYTOMY JIMILY B OTYETHOM WJIM MPEIBIAYILIEM ITIEPUOJE U HE CHATHIE
C yuera;

- HE YKa3bIBa€TCsl OCTATOK HA CYETE HA OTUETHYIO JIaTy;

- HE yKa3bIBae€TCs TOYHAS JaTa OTKPBITHS CUETa WM MOJHOE HaUMEHOBAHHE
OaHka;

- HE YyKa3bIBaIOTCS CpOKHM mnoJib3oBanusi, @O BnamenblieB (KBapTUPOU,
YKUJIBIM JOMOM, 3€MEJIbHBIM Y4aCTKOM, U T.1.);

- ykazanue kpeauta mensiie 500 Teic. pyo.;

- HE YKa3bIBAETCS JOXOJ OT MPOAAXKH aBTOTPAHCIIOPTA.

Jlanubple OmMMOKHM XapakTEepHbl JJII BCEX TOCYJApPCTBEHHBIX CIIyKalllUX
OpPraHOB TOCYAApCTBEHHOW WCHOJHUTENBHOM BIIACTH W  MYHHIIMIAIbHBIX
ciyxamux Pecryonuku Kpbim.

[IpyunHamMu TpEACTaBICHUSA B OTYETAX HEAOCTOBEPHOM WM HEIMOJIHOM
uH(pOpMaUK ABISIOTCS:

- HeA0OpPOCOBECTHOE OTHOLIEHHWE K HCIIOJHEHHIO CBOUX JOJIKHOCTHBIX
00s3aHHOCTEM;

- HEIOCTAaTOYHOE 3HAHUE TOCYJAapPCTBEHHBIMU WM MYHHIIUIAILHBIMU
CIly’KalllUMU HOPM COOTBETCTBYIOIIETO 3aKOHOJATENbCTBA, Mpexae Bcero, P3
Ne273-®3 u 3PK Ne 36-3PK, a Takke yka3os [Ipesunenta PO u I'naBe1 PecryOnmku
KpbIM, MHBIX HOPMATUBHBIX MTPABOBBIX AKTOB, PETIIAMEHTUPYIONMIUX ESITEILHOCTh
1o nMpoUIaKTUKE KOPPYIIIHH;

- OTCYTCTBHE [JOJDKHOTO KOHTPOJSL CO CTOPOHBI PYKOBOJIHTEIEH
COOTBETCTBYIOIIUX NOAPA3ICIICHUM.

Takum oOpa3om, Ha CETOHSIIHKM JICHb MPEJICTABIICHUE CBEACHUN O J0X0aX,
pacxojax, 00 UMYIIECTBE U 0053aTEIbCTBAX UMYIIIECTBEHHOTO XapaKTepa sIBISETCS
olHUM U3 Hanbosee A3 (HEKTUBHBIX MEXaHU3MOB MPOGUIAKTUKH KOPPYIIIHOHHBIX
IpaBOHAPYILIEHUH, KOTOPBIA (POPMUPYET KYJIbTYpY 0043aTEIBHOTO MPEACTABICHUS
CBEJICHUN TOCYJapCTBEHHBIMH CIYy>KallUMU M pPabOTHUKaMH Ha cels, CBOMX
cynpyry (cymnpyra) ¥ HECOBEPILICHHOJETHUX JE€TeH, CO3/[aeT YCIOBHS s
OCYILECTBJIICHUSI MEpP IO BBISBICHUIO KOPPYMNIIMOHHBIX MpPaBOHAPYIICHUH,
MO3BOJISIET O0ECNEYUTh BO3MOXKHOCTh OOIIECTBEHHOTO KOHTPOJSI B cdepe
MPOTUBOACHUCTBUSL KOPPYILHMH, CIYKUT CEPbE3HBIM TMPEMATCTBUEM Ha TMyTH
COKPBITUSI HE3aKOHHBIX JOXOJOB M PacXxoJl0B, (UHAHCOBOTO W MMYILECTBEHHOIO
MOJIOKEHHM, a TAaKKE MOMOTaeT PYKOBOJUTENSIM B BOIIPOCAaX MPEAYNPEKICHUS U
yperyJIupoBaHus KOH(PIUKTa HHTEPECOB.

B cBi3m uwem, B PecnyOmuke KppiM MOCTOSHHO  MPOBOASTCS
PO HIIAKTHIECKUE MEPOIIPUSTHS, HAIIPABJIICHHBIE HA HEIOMYIICHUE TTPOSIBICHUM
KOPPYIIIMOHHOTO TIOBEJCHUST U  (OPMUPOBAHUS Yy TOCYIJAPCTBEHHBIX W
MYHULIMNAIBHBIX CIIYXKallUX CTaHJapTa AHTUKOPPYIIIMOHHOTO TOBEACHUS U
BBIPAOOTKH CTOMKOTO HETraTUBHOT'O OTHOIIEHHUS K KOPPYIIIMOHHBIM MPOSBICHUSM.

B kayecTBe pexoMeHAAIMil MO YCOBEPIICHCTBOBAHUIO aJIMUHHCTPATHUBHO-
MPaBOBBIX OCHOB JIESITEILHOCTH TOCYAAPCTBEHHBIX OPraHOB M OPIaHOB MECTHOIO
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caMOYIpaBJieHUs1 B 00JaCTH MPOTUBOJICUCTBUS KOPPYIILIMU, IO HAILIEMY MHEHUIO,
HE0OXOIUMO BBIJICIIUTD CIACAYIOIIEE:

1) Pa3menienne Ha OQUUIMANBHBIX CaWTax TOCYAAPCTBEHHBIX OPIaHOB
UCIIONHUTENbHON Bractu B PecnyOnmke KpbiM U opraHoB  MeCTHOTO
CaMOyIpaBlICHUS! B HHPOPMAITMOHHO-TEIEKOMMYHHUKAIIMOHHOU ceTn «HTepHEeT»
pa3sMenieHne METOAMYECKUX peKoMeHaanui MuHHCTEpCTBA Tpyda U COLMAIBHON
3amuThl PO 1o BompocaM mpeacTaBieHHUs CBEACHHMN O J0X0JaX, pacxonaax, 00
UMYIIECTBE U 0053aTelbCTBAX HWMYIIECTBEHHOTO XapakTepa U 3aroJIHEHUS
COOTBETCTBYIOIIEH (hOPMBI CIIPABKH 32 OTUETHBIN IEPHUO/I, a TaKkKe (hOPMbI CIPABKU
0 JI0XO0JlaX, pacxoaax, 00 HMMYIIECTBE M 00s3aTENbCTBAX HMYIECTBEHHOIO
Xapakrtepa, yTBepxkacHHas Ykazom Ilpesupenra Poccuiickont dPenepauuu OT
23 urons 2014 r. Ne 460 «O06 yTBepxkaeHun (HopMBbI CITpaBKH O 10X0JaX, pacX0aax,
00 wuMyIIecTBE M 00s3aTeNbCTBAX MMYIIECTBEHHOTO XapaKTepa M BHECEHUH
M3MEHEHHI B HeKOoTopblie akThl [Ipe3nnenta Poccuiickoit denepanumn» [14] (B Tom
cllydae, eciid Takasi HHpOopMalysi OTCYTCTBYET Ha CaliTe yKa3aHHBIX OPIaHOB);

2) CucremMaTnyecKuii MOHUTOPUHT U (POPMHUPOBAHNE HH(POPMALIMOHHBIX
0030pOB 0O CHUTyallud [0 MPOTHBOJEHUCTBHIO KOPPYILHUH B CHUCTEME
rocyJapCTBEHHOM M MYHUIMOAIBHOM CIIy’)KObl C HalpaBICHUEM TaKHUX
MH()OPMAMOHHBIX O030pOB B COOTBETCTBYIOIIME OpPraHbl TIOCYJIapCTBEHHON
UCIIONHUTENBbHOM BiaacTh PO u Pecniyonuku Kpbim;

3) [IpoBenenre o0OyyaromMX JIEKIUA [ TOCYAApCTBEHHBIX H
MYHULMIIAIBHBIX CIY)KAllMX M HACEJIEHHWs [0 BOIPOCaM HEIOIYIICHHUS
AHTUKOPPYILIMOHHOI'O MOBEACHUS U BOIPOCAM COOJIIOIEHUSI aHTUKOPPYILIMOHHOTO
3aKOHOJATENIbCTBA, B TOM 4YHUCJE, MPOBEIECHUE OOYyYaIOIUX METOAUYECKUX
CEMUHApPOB M TPEHUHIOB IO BONPOCAM 3aIOJHEHUS OTYETHOCTH O CBEIAEHUH O
JI0X0JlaX, pacxojax, 00 UMYLIECTBE U 00s3aTENbCTBAX HMYILECTBEHHOTO
XapakTepa;

4) Jns  nmonynspu3alMi  aHTUKOPPYILMOHHOTO TMOBEACHUSI  CpeAu
roCyJAapCTBEHHBIX U MyHUIIMNAIBHBIX CIY>KAILIUX, OOPAaTUBIIUXCS K PYKOBOACTBY
¢ uH@opMauueid o ¢akTax CKIOHEHHMS HX K COBEpPLICHUIO KOPPYHMIUOHHBIX
MpaBoOHapyLIEHU I, HEOOXOIUMO OCYILIECTBIEHUE PYKOBOACTBOM I'OCYAapCTBEHHBIX
OpraHOB KOHTPOJIA 32 MOOLIPEHUEM TaKUX COTPYIHHMKOB (B BHUJI€ MPEMHM, CHATHUS
JUCIUIUIMHAPHOTO B3bICKaHUs, 0JIar0IapHOCTH);

5) Pa3paboTka W wu3roropieHne WHOOPMAIIMOHHBIX OIOJIETEHEH IO
MPOQIIAKTUKE KOPPYNIIMOHHBIX MPOSBIICHUN U 00ph0E CO B3ITOUHUUECTBOM, JISI
pacnpocTpaHEHUs CpeU FOCYAapCTBEHHBIX U MYHUIIMIAIBHBIX CITYXKAIUX B LEISAX
HarJIsiAHOM aruTaluy NPOTUBOACHCTBUS KOPPYIILIUY;

6) Pasmemnenne wHOpPMAIMOHHBIX  OWJIOOPIOB, CUTHUJIANUTOB C
uHpopmarmeir o 60prOe C KOppymniuMeld B OpraHax rocyJapCTBEHHOM BJIACTH H
OpraHax MecTHOro camoyrmpanienus PecryOinku KpbiM ¢ 1enbto npoQuiakTUKH
KOPPYILMOHHBIX ITpaBOHapyIIeHU Ha TeppuTopuu Pecriyonuku Kpbim;

7) PazpaboTtka u pacnpocTpaHeHHE MaMSATOK IO MPOTHUBOJICUCTBUIO
KOPPYIILUU CPEAUN HACEIICHNUS,
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8) [TonroToBka M pasMelieHHE BHICOPOJIMKOB Ha COOTBETCTBYIOIIYIO
TEMATHUKY Ha TeJIeKaHalax U UHTePHET-caiiTax, omyOIMKOBaHHE COOTBETCTBYIOIINX
cTaTel B MEPUOANYECKUX U3TaHUIX;

9) Cucremarnueckoe IIPOBE/ICHUE pa3IMYHBIX aKIIHH,
IpONaraHIupPyOUMX OTPULIATEIPHOE OTHOIICHUE K KOPPYIIUHU C MPUBJICUCHUEM
OOIIECTBEHHBIX OPTaHU3AINI U HACEJIICHHUS, B TOM YHCIIE, ISl IPUIAHUS TITaCHOCTH
($akTOB KOppYNLMHU, a TaKXKe pa3MelleHne HWH(OpMalWU, MponaraHaupyronei
HEJOMYCTUMOCTh KOPPYIIIMOHHOTO TIoBeieHus B PecriyOmnke Kpbim.
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Knenuxkos C. H.,

O0eKan haKynomema nogvluieHUA Keaiuukayuu u npogeccuonHanbHol
nepenoo2omosKu cyoeii, 20cy0apcmeeHHbLX 2PAHCOAHCKUX CIYHCAUUX CYO08 U
Cyoeonozo oenapmamenma

Ienmpanvnozo punuana @I'bOYBO «Poccuiickuii 2ocyoapcmeennlii
YHUgepcumem npagocyous),

Kanouoam opuouueckux Hayk, 00yeHm

2. Boponeosc

AJIMUHUCTPATHBHO-TIPABOBbIE cpeacTBa NPOTUBOAEHCTBHS
KOPPYNUMHU: AHAJIHU3 3aKOHOIAaTEJIbCTBA U BONPOCHI COBEPIIEHCTBOBAHMSI.

AHHOTANUsI: B CTaThe PACCMATPUBAIOTCA aJIMHUHUCTPATHBHO-TIPABOBBIC
CpeACTBa MPOTUBOICHCTBUS KOPPYIIIUN HA PUMEPE YCTAHOBJICHUSI 3alpeTa Ha
COBMECTHYIO pa0OTy POJICTBEHHUKOB M CBOMCTBEHHUKOB Ha MyOJIMYHOM CITykO0e,
a TaK)K€ B TOCYJAPCTBEHHBIX U MYHUITUITAIBHBIX YIPEKICHUSIX U OPTaHU3AIMMAX;
MPOBOJUTCS aHAJINU3 JIEMCTBYIOMIETO 3aKOHOJATENbCTBA U MPEJIaraloTcsi Mepbl
M0 €T0 COBEPIICHCTBOBAHMUIO.

KiawueBbie cJioBa: aIMAHUCTPATUBHO-TIPABOBBIC cpeacTBa
MPOTUBOJICUCTBUS  KOPPYIIMHU; KOHQIUKT HHTEPECOB, OTPAHUYCHUS Ha
nyOIu4YHOM ci1yk0e; 3apeT Ha COBMECTHYIO pabOTy POJICTBEHHUKOB.

Administrative and legal means of combating corruption: analysis of
legislation and issues of improvement

Abstract: the article deals with administrative and legal means of
countering corruption on the example of establishing a ban on joint work of
relatives and relatives in the public service, as well as in state and municipal
institutions and organizations.the current legislation is analyzed and measures to
improve it are proposed.

Keywords: administrative and legal means of combating corruption;
conflict of interests, restrictions on public service; prohibition on joint work of
relatives.

Ha nportuBogeiicTBue KOppynuuu B Hall€W CTpaHE HANpPaBJICHBI BCE
MMEIOIIUECS MPABOBBIE CPEACTBA, OJAHAKO IEHTPAIBHOE MECTO CPEAUW HHUX
3aHUMAIOT UMEHHO aMUHUCTPATUBHO-TIPABOBBIE CPEJICTBA.

AJIMUHHUCTPATUBHO-TIPABOBBIE CPEJACTBA MPOTHUBOACUCTBUS KOPPYHIIUU
00pa3yIoT OMpEeeNeHHYI0 CUCTEMY, B KOTOPOI Ka)KJ10€ U3 CPEACTB BBIMOJHSIET
CBOIO (YHKIIMOHAJIBHYIO pOJb B pEIICHUM OOO3HAYCHHOW MPOOIEMBI:
nHPOpPMAIIMOHHAs  OTKPHITOCTh ~ OpPraHOB  NYOJUYHOTO  YIPABJICHUS;
MPO3PaYHOCTh u MOHSITHOCTh aIMHUHUCTPATUBHBIX npouenyp;
COBEPIIIEHCTBOBAHUE  TIpollecca  MPENOCTaBICHUS  TOCYJApCTBEHHBIX U
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MYHUIIMTATBHBIX YCIIYT; CHIKCHUE aIMUHUCTPATUBHBIX OApPHEPOB ISl PA3BUTHS
OousHeca; co3maHue 3(QPEKTUBHBIX MEXAHU3MOB OOLIECTBEHHOTO KOHTPOJIS;
YCTAaHOBJICHUE U  COBEPIICHCTBOBAaHHUE  AJMHUHUCTPATUBHO-IIPABOBBIX U
JTUCHUIITMHAPHBIX MEp MPUHYKICHUS; ITUPOKOMACIITAOHOE IPUMEHEHHUE MEP 11O
OPEeAYNPERKICHUIO U YPETYIUPOBAHUIO KOH(DINKTA HHTEPECOB.

B HacTosiiee BpeMs OCHOBHBIM HalpaBICHUEM COBEPUICHCTBOBAHMS
aJIMUHUCTPATUBHO-TIPABOBBIX CPEJCTB MPOTUBOACHCTBUS KOPPYMIUU SIBISETCS
pa3BUTHE CHUCTEMbl 3alpeTOB M OrpaHUYEHUM B 00JaCTH MYOJIUYHOIO
aIMUHUCTPUPOBAHUS.

[Ipu 3TOM, OJHUM U3 CaMbIX 00CYKJIAa€MbIX B IMOCJIEIHEE BpeMs B 0OIIECTBE,
BBICTYIIAET 3alPET HA COBMECTHYIO PadOTy POJCTBEHHUKOB U CBOMCTBEHHHUKOB
Ha NyOJMYHOU cIyx0e, a TakKe B TOCYJApCTBEHHBIX M MYHHUIIMIAJIbHBIX
YUPEKICHUAX U OPTaHU3BALMAX.

K coxaneHuro, JEHUCTBYIOIIEE 3aKOHOJATEIBCTBO HE JAeT OTBETHI Ha
MHOTHE MPaKTUUYECKHE BOIMPOCHI, YTO B CBOIO OUYEpPEIb MOXKET MPUBECTH K
CUTyallUl KOH(IJIMKTA HHTEPECOB.

B naHHOU cTaThe MBI TOCTApAEMCSl TE3UCHO PACCMOTPETh, B UEM XKE 3/IECH
CYIIECTBYIOT 3aKOHOJATENbHbIE MPOTUBOPEUMS U KAK KX MOKHO pPa3pelIuTh.

Te3uc mnepBblil: COOTHOLICHUE IMPEAMETa MPABOBOTO PETYIUPOBAHUS
KOH(JIMKTAa WHTEPECOB W TpeOOBaHUI O 3alpere Ha COBMECTHYIO padoTy
POICTBEHHUKOB, MPEIYCMOTPEHHBIX 3aKOHOJATEIBCTBOM O TOCYAapCTBEHHOMU
rpakIaHCKOM ciyx0e.

Cratbs 10 ®denepanbHoro 3akoHa ot 25 aexadps 2008 roga Ne 273 -D3 «O
NpPOTUBOACUCTBUM  Koppynuuu» (mamee — D3 No273), coaepxaias
3aKOHOJIaTeNIbHOE Ompe/eseHne KOH(MIUKTa MHTEPECOB W 3aKpEIIsSIoNas ero
COOTBETCTBYIOIIKE NMPU3HAKHU, GOPMYITUPYET 3HAUUTEIBHO O0JIee IUPOKUI KPYyT
CUTyalluii, OXBaThIBAEMBIX 3alPETOM KOH(IMKTAa HUHTEPECOB («BIUSAET WIU
MOXET MOBJUATHY, «IIPSIMO HJIM KOCBEHHO) ), HEXKEJU HOPMBI, COJIEpKAIUECs B
nyHkTe 5 yactu 1 ctatbu 29 @enepanbHoro 3akoHa ot 27 utosig 2004 roga Ne 79 -
®3 «O rocymapcTBeHHOM TpakaaHCKoW ciyxOe Poccuiickoit deneparuny»
(manee — ®3 Ne 79), 3akpemisioniie OTpaHUYCHHS, CBS3aHHBIE C PabOTOM
OJIM3KUX POJICTBEHHUKOB.

[Tpu atom, ecau @3 Ne 79 TpeOyeT nullb ONpeeNIeHUs] CTENIEHU POJICTBA U
dbakTa MOAYMHEHHOCTH WJM TMOAKOHTPOJIbHOCTH, TO D3 Ne 273 rooput o
HEOOXOJMMOCTH BBISICHEHUS Pa3HOOOpPa3HBIX M BEChbMa IIMPOKUX CHUTYallui,
CBSI3aHHBIX C BEPOSITHOCTHIO U BO3MOYKHOCTHIO, IOPUAMYECKUN (HAKT HaTUUUS
KOTOPBIX YCTAaHABJIMBAETCA B KOHEYHOM CUETE€ C IMOMOUIBI0 KOMHCCHM IO
COOJIIOZEHUIO CIIYEOHbIX TpPeOOBAHUN M  YPEryJUpPOBAHUIO KOHQPIHUKTA
UHTEPECOB.

[Ipy >TOM TIONBITKA COBMECTUTH «IPSAMYID HIH  KOCBEHHYIO»
3aMHTEepPEeCOBaHHOCTD (MyHKT 1 cTtaThu 10), 04EBUAHO yKE€ HECYIIYIO 1OCTATOUYHO
TUIIOTETUYECKUM  OTTEHOK, C  JIMYHOM  3aMHTEPECOBAHHOCTBID  KakK
«BO3MOXKHOCTH» (TyHKT 2 crtarbu 10) mpuBeger kK (QopMyJHUpPOBAHUIO ABYX
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«CTETeHe» BO3MOXHOCTH: (a) «mpsiMas BO3MOXKHOCTH» H (0) «KOCBEHHas
BO3MOXHOCTHY [1, C. 240].

Ecnu B OTHOIIEHUHU MEPBOMl €1le €CTh BO3MOXKHOCTh CPABHUTEIIBHO YETKO
CMOJICTTUPOBAaTh BO3HUKHOBEHHE MOJOOHON CHUTyalMH, TO MPUMEHUTEIBHO K
«KOCBEHHOM BO3MOXKHOCTH» («BEPOSTHOCTH BEPOSATHOCTH») JOCTATOYHO
3aTPYAHUTENBHO, UYTO HAXOAUT CBOE MOATBEPKAEHHE B  MIHPOKOU
npaBonpuMeHuTenbHoil npaktuke Konctutynuonnoro Cypa Poccuiickoi
O®enepaunu 1 BepxoBHoro Cyna Poccuiickoin @enepannu [2].

NubiMu ciioBaMu, eciid TpeOoBaHus MyHKTa 5 crtatbu 16 @3 Ne 79
peanu3yoTcs NpsMbIM (€IMHOJUYHBIM) PEIICHHUEM HaHMMATelsd, TO B paMKax
ctatbu 10 ®3 Ne 273 morpebyeTcsi KoOJUIeTHAIbHOE yCTaHOBJICHUE (DAKTOB
BIIASIHUS» WM «BO3MOKHOCTH BJIMSHUS», & TAaKXKE€ 3aUHTEPECOBAHHOCTU HE
TOJIBKO «IPSIMO», HO U «KOCBEHHOW» (TyHKTHI 1 1 2 ctatbu 10 @3 Ne 273) [1,
241].

Kpome Toro, curyanuss KOHQJIUKTA UHTEPECOB MOXET UMETh MECTO HE
TOJBKO B OTHOUIEHWH POJCTBEHHHUKOB, NPSIMO NOUMEHOBAaHHBIX B IIYHKTE 2
crarpu 10 @3 Ne 273, HO U B OTHOIIEHUH MHBIX JINL], C KOTOPBIMU CIIyKalu{ WA
€ro  pPOJCTBEHHHMKHM W  CBONCTBEHHHMKH, CBSI3aHbl HMMYIIECTBEHHBIMU,
KOPHOPATUBHBIMU M HMHBIMU OJM3KUMHU oTHoweHusMu. llocnennee Tpedyer
CBOEH CaMOCTOSATENIbHON IOPUINYECKON OLIEHKH U (hOopMau3alui.

Te3uc BTOpoii: HOpMATUBHOE OIPEAEICHUE KPyTa OJU3KUX POJCTBEHHUKOB
1 (WJIM) CBOMCTBEHHUKOB.

[Ipu pemrennn Bomnpoca 00 yCTAaHOBJIEHUU 3aMpPETa B OTHOIICHUH OJU3KUX
POJACTBEHHUKOB CJEAYEeT JaTh YETKOE ONpeJeJeHUe JaHHOM MpaBOBOMU
KaTeropuy, MOHUMAaHUE KOTOPOW 3HAYMTEIBHO OTIMYAETCS B 3aBUCUMOCTH OT
oTpacieil u cep IpaBoBOro PEryJIUupOBaHUS.

Ucxons w3 monoxenuit PenepanbHoro 3akoHa «O MOPOTUBOAECHCTBUH
KOpPYILUKW», OH HE ONPENEsIET KPYT POJICTBEHHUKOB KaK TaKOBBIX.

Cratbs 10 @3 Ne 273, packpbiBas MOHSITHE JUYHOW 3aMHTEPECOBAHHOCTHU
(TyHKT 2), UCTI0JIB3YET HECKOJIBKO MHYIO KOHCTPYKLHIO — «OJIM3KO€ POJICTBO UIIU
CBOWCTBO», BKJIFOYAsi B 3TOT KPYT POJAUTENEH, CYIIPYTOB, IeTeH, OpaTheB, cecTep,
a Takxe OpaTheB, cecTep, POAUTENeH, NeTedl CynmpyroB W CYNpPYroB JETeHl.
AHanoru4yHasi HopMa coaepxkutcs B ctatbe 16 @3 No 79.

Onnako, 00a 3aKkOHa HE OXBaThIBAIOT CiIyyaW POJICTBA WJIM CBOMCTBA B
CUTyalHsIX, HPEIyCMOTPEHHBIX OTPACIEBBIM 3aKOHOAATEIbCTBOM, KOT[a,
HallpUMep, HAJIMYUE POJCTBEHHUKOB I10 MPSAMOM BOCXOISIIEH M HUCXOISLIEH
auHUU (poxuTeneil u aertei, nenymkd, 6aO0ylmIku U BHYKOB), MOJHOPOJIHBIX U
HEMOJHOPOAHBIX (MMEoMX OOIMX OTUHAa WM MaTh) OpaTbeB U CecTep),
YCBIHOBUTEJIEH WJIM YCHIHOBJIEHHBIX MpPHU 3aKIIOUYEHUU KOHTPAKTOB B cdepe
3aKyNOK SBJISIETCS O€3YCIOBHBIM CBHJIETEILCTBOM MPHUCYTCTBUS KOH(IUKTA
uHtepecoB (MyHKT 9 yactu 1 denepanbHoro 3akoHa oT 5 anpens 2013 roma Ne
44-D3 «O KOHTpaAKTHOM cucTeMe B c(hepe 3aKymoK TOBApOB, padOT, yCIYT JJIs
oOecrneyeHus TOCYJApCTBEHHBIX U MYHUIIMIIAIBHBIX HYXKI).
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B Hacrosmee BpeMs XapakTep MW CTENEHb POACTBEHHBIX CBS3EH
OMpEACNSIOTCS MPUMEHUTENBHO K KOHKPETHBIM BHJAM  OOIIECTBEHHBIX
OTHOIIEHUH. J[a)ke KOHCTUTYLIHOHHOE («00I11ee») MOJ0KEHUE O TOM, UTO HUKTO
He 0053aH CBUJIETEILCTBOBATh MPOTHUB c€0sl CAMOT0, CBOETO CyIpyra U OJU3KHUX
poacTBeHHUKOB (cTaThd 51 Koncruryuuun Poccuiickoit @enepannn), COOEPKUT
OTCBUIOYHYIO HOPMY K eJiepaTbHOMY 3aKOHY, KOTOPBIA U JIOJIKEH ONpPEeIUTh
yKa3zaHHoe ponacTBo [1, 243].

TakoBBIM COBEPIIEHHO JIOTUYHO BBICTYNAKOT HOPMBI  YTOJOBHOIO
IIPOLIECCYATIBHOTO 3aKOHOJATEIbCTBA.

B cooTBeTcTBHM C omnpeaesieHueM, JaHHBIM B TyHKTE 4 ctatbhu 5 YIIK PO,
K POJICTBEHHUKAaM OTHOCSITCA CYIpPYT, CYNpyra, pOAUTENn, A1€TH, YCHIHOBUTEH,
YCBIHOBJICHHBIE, POJHbIE OpaThsi U POJIHBIE CECTPHI, NeIylIKa, 0a0yIlKa, BHYKH.

[Ipu 3TOM mpoueccyanbHbI 3aKOH B CAMOCTOSITEIbHYIO TPYIIY BbIAEISET
«OJU3KUX JHI», KOTOPBIMHU SIBJIAIOTCSA JIMLA, COCTOSIIIME B CBOWCTBE C
NOTEPIEBIINM, CBUAETEIEM, a TAK)KE JUIA, )KU3Hb, 3[0POBbE U OJaronojayuue
KOTOPBIX JOPOTM MOTEPNEBIIEMY, CBHIETEII0 B CHIIY CIIOXHBIIMXCS JIMYHBIX
oTHomeHu# (nmyHkT 3 cratbu 5 YIIK PO).

Taxe BHE 4ETKOr0 IMOHMMaHMsS POJICTBA, IO cojepkaHuio cratbu 10 @3
Ne 273, octanuch HemoJIHOpOAHBIE OpaThsi U cecTphl (ctaThsa 14 CemeitHOTO
kojekca P®) u uenble rpynmnbl pOACTBEHHUKOB, KOTOpbIE, HAmpuMep, B
COOTBETCTBUHM C HOPMaMU TPaXAAHCKOTO 3aKOHOAATEIbCTBA HAJCIAIOTCS
MMYILIECTBEHHBIMH TIpaBaMu M oOs3aHHOCTAMHM (ctaths 1145 I'K P®) B
OTHOILIEHUU CBOEr0 TE€HEAJOTMYECKOI0 POJCTBEHHUKA, HO HaNpsSIMyl HeE
3aKpENJIEHHBl B HOpMax KoOMMeHTupyemoro denepanpHOro 3akoHa. Bmecre ¢
3TUM YKa3aHHbIE HUMYIIECTBEHHbIE IPUTA3aHUSA 0OBEKTUBHO MOTYT ObITh TOYBOM
JJI1 BOSHUKHOBEHHS COOTBETCTBYIOIIEN JINYHON 3aMHTEPECOBAHHOCTH.

B TO Xe BpeMs NpaBONPHUMEHUTENIbHAS IPAKTUKAa 3HAYMTEIBHO IIHPE
TOJIKYET yKa3aHHbI€ B cTaTbe 10 @3 Ne 273 oTHOomenus poacraa [3].

Te3uc TpeTuil: HOpMAaTUBHOE OIPEEICHUE CUTyallH NMOAKOHTPOJBHOCTH
UJIY TTIOJYUHEHHOCTH.

VYcranaBnuBasg B nmyHkte 1 wactu 1 crateu 16 @3 Ne 79 orpanuueHnwus,
CBSI3aHHBIE C TPAXKAAHCKOM CHyXO00M B 4YacTH POJACTBA WJIM CBOMCTBA,
COOTBETCTBYIOIIME IOJIOKEHHSI NOMJIEKAT NPUMEHEHHUIO JIMIIb B CHTYallUH,
KOTJ]a 3aMEI€HUE TI0JKHOCTU TOCYIapCTBEHHON IpakAaHCKOM CIIy>KObI CBA3aHO
C HENOCPEACTBEHHON IMOJYMHEHHOCTHIO WJIH NOAKOHTPOJBHOCTBHIO OJHOTO W3
HUX JPYTrOMY.

[Ipy 3TOM  OTpacieBoe  3aKOHOJATEIBCTBO  COAEPKUT  HOPMBI,
npeanosaralie 3Ha4uTeIbHO 0oJiee IIMPOKOE MOHUMAaHHWE YKa3aHHBIX
CUTYyaLUH.

B uwactaocTu, ®enepanpubiii 3akoH oT 12 uronsa 2002 roga Ne 67-d3 «O6
OCHOBHBIX TapaHTHUAX M30MpaTEIbHBIX IIPaB U MpaBa Ha yyacTue B pedepenayme
rpaxnan Poccuiickoir @enepanun» (ganee — @3 Ne 67) mOMUMO 3aKpemICHUS
HOPMBI O HEOOXOAUMOCTH COOJIOJICHUS TpeOOBaHUN AHTUKOPPYIIIUOHHOTO
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3aKOHOJIaTEJIbCTBA, B TOM 4HWCIIe W KOH(iuKTa MHTEepecoB (MyHKTH 6.1, 15.5
cratb  29), B TOM 3Ke camMOl cCTaThe J1aeT COOCTBEHHOE TMOHATHE
HEMOCPEICTBEHHOI0 MOJYUHEHUS — 3TO CIYXEOHbIE OTHOLICHHUS MEXIY
PYKOBOJIUTENEM M TMOAYMHEHHBIM, MPU KOTOPHIX PYKOBOAUTENb O0O0JagaeT B
OTHOILIEHUU NMOAYMHEHHOTO BJIACTHO-PACTIOPSIAUTEIbHBIMH IMOJHOMOYHUSAMH, TO
€CThb MMEEeT MpaBo MpuemMa Ha pabOTy M YBOJHLHEHHS MOAYMHEHHOrO WM B
npeaenax JOJKHOCTHBIX IMOJHOMOYMH BIpaBe OTAABaTh €My IPHUKa3bl,
paclopsDKeHUsT M yKa3aHus, o0sA3aTelibHble ISl WUCIOJHEHUs, MOOUIPSATH U
MPUMEHSATh TUCUUILIMHAPHBIE B3bICKaHMs (MyHKT 3 ctathu 29) [4, C. 35].

[IpuBeneHHbIE  BBINIE  MOJOXKEHUS, PETYJIUPYIOIIUE  «CIYy>KEOHbIE
oTHOomIeHUs»» (nmyHKT 3 crtatbu 29 ®3 Ne 67), coaepkaT 3HaUYUTEIbHbBIC
pacXoXKAEHUS HE TOJBKO C OJU3KUM [JIi HUX aHTUKOPPYHIIMOHHBIM
nmoHnManueMm, HO u Hopmamu @3 Ne 79, mpsaMO persIaMeHTHUPYIOIUMU
OTHOILECHUS, CBS3aHHBIE C MPOXOXKIAECHUEM TOCYIapCTBEHHOW Tpa)KJaHCKON
CITyKOBI.

Kpome Toro, ykazaHHble NPOTHBOpPEUYUS HE OTPAHUYUBAIOTCA JIHUIIb KX
neuHuTUBHBIM pacxoxaeHueM: @3 Ne 79 u @3 Ne 67 3akpemuisitoT COBEPILIEHHO
pa3HbIe MOCIEACTBUS BO3HUKHOBEHUS POJCTBEHHON MOJYMHEHHOCTH.

Ecau nis nepBoro u3 HUX 3TO SABJISIETCS O€3albTEPHATUBHBIM 3aIIPETOM IS
MPUHSTHUSA Ha CIY>KOy MJIM HaXOXIEHHUs HAa HEW, TO B clly4ae NpaBOOTHOIIEHUH,
oxBaTbiBaeMbIX @3 Ne 67, BOZBHMKHOBEHHE ITOJKOHTPOJBHOCTH IPEANOJIAaraeTt
TaKXk€ BO3MOXHOCTh IMPUOCTAHOBUTH CBOW CTAaTyC 4i€HAa KOMHCCHUU C MPaBOM
pemiaromero rojgoca (KOTOpbIM, B CBOIO OYEpElb 3aMETHUM, MOXET OBbITh Kak
rocciykaluii, Tak M JUIOOM, 3aMellalollee TOCYJIapCTBEHHYIO WJIU
MYHUIUANAJIbHYIO TOJKHOCTh) — MYHKT 7 cTaThu 29 @3 Neo 67.

Te3uc yerBepThI: KpPUTEPUU MOJYMHEHHOCTH M MOAKOHTPOIBHOCTH —
TEPPUTOPHUATIbHBINA U BEJOMCTBEHHBIC YPOBHH OpTraHU3alNK TyOJIHMYHON BIACTH.

Copepxameecs B nyHkte 5 dactu 1 craten 16 @3 Ne 79 orpanuuenue
TpeOyeT CBOEro YTOHYEHHsI B YAaCTH YCTAHOBJICHHMS TEPPUTOPHAIBHOM WU
BEJIOMCTBEHHON OpraHu3aluu MyOJWYHOM BJIACTH, B TOM YHUCIE C YYETOM
ycraHoBieHHbIX Kouctutymnuenr Poccuiickoit  ®enepauun  0coOCHHOCTEH
(GYHKUMOHUPOBAHUSA COOTBETCTBYIOLIMX OPraHOB B CHCTEME pa3JelIeHHs
BJIACTEH, KOrJa CaMOCTOATENIBHOCTH OpraHa BJACTH pEANN3yEeTCd B paMKax
LEeJIOM CHUCTEMbl, HapUMep, 3aKOHOJATENbHBIX (IPEACTaBUTEIbHBIX) OPTaHOB
UM TIPOIEYP COTJACOBaHUS U OT3BIBOB, WU (DYHKIMOHHPOBAHUS HHBIX
NyOJIMYHBIX OPraHoB CO  CHEUHATbHBIM  KOHCTHUTYIIMOHHBIM  CTaTyCcOM
(HampuMep, OpraHoOB MPOKYpaTyphl, YIOJHOMOYEHHBIX IO TIpaBam u Jp.) [4, C.
36].

KpaTko ocTaHOBUMCS Ha BBIBOAAX U MPEJI0KEHUSX.

TpeOyeTrca 4eTKO OTHENUTh MPEAMET PEryJIMPOBAaHMS 3ampeTa Ha padoTy
POJCTBEHHUKOB B paMKax 3aKOHOJATEIbCTBA O TOCYJAPCTBEHHON T'PaKIaHCKOU
(M MyHUIIMTIATIBHOMN) CIIyK0€ OT 3HAYUTEIBbHO 0oJiee MUPOKOU chephl OTIACTH
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CXOXHX TpeOOBaHUN aHTHKOPPYMITMOHHOTO 3aKOHOAATEIHCTBA, OXBATHIBAIOIITUX
BCE JK€ MHBIE MTPABOBBIE UHCTUTYTHI U OOLIECTBEHHBIE OTHOLICHHUS.

3amper Ha paboOTy POJCTBEHHUKOB TpeOyeT yCTAaHOBJICHHUS 0ojiee YETKOU
HOPMATUBHOM  OMNpPENENEHHOCTH,  MpelycMaTpUBaIONIEH  IOPUIUYECKYIO
dbopmanu3zanuio Mo CIeaYIOIUM HAPaBICHUSIM:

® KpYyr pOJICTBEHHUKOB M CTENE€Hb CBONCTBEHHUKOB, a TaKKE€ YTOUYHEHHE
KaTETOPUH «HWHBIX JIUI, ¢ KOTOPHIMH MPUCYTCTBYIOT MYyOJIMYHO 3HAYMMBIC U
CI1y>k€0HO 00YCIIOBJICHHBIE KUMYIIIECTBEHHBIE, KOPIIOPATUBHBIEC U UHBIE OJIM3KUE
OTHOIICHUS;

® HOpMaTHUBHAs yHU(UKAIMS MW PACKpbITHE B HOPMax OTPaACIEBOTO
3aKOHOJIATENIbCTBA YETKUX KPUTEPUEB MOTUUHEHHOCTH U MOJIKOHTPOJIBLHOCTH;

® ornpeieNieHne Kpyra u c(epbl OTHOIICHHWM, OXBATHIBAEMBIX 3alIPETOM Ha
paboTy pOJCTBEHHUKOB, C YYE€TOM TEPPUTOPUATIBLHOM U BEJOMCTBEHHOU
OpraHu3alnvu MyOJWYHOW BIACTU (FOCYJAPCTBEHHBIX M MYHHUIUINAIBHBIX) B
Poccuitckon @enepannmu.
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KpI/IMI/IHaJII/ICTI/I‘IeCKaH XapaKTEepHUCTHKA IIpeCTyl'lJIeHl/Iﬁ
KOppyHHHOHHOﬁ HampaBJCHHOCTHN

AHHOTALNSA: Cratbs ITOCBSIIECHA VICCIIEIOBAHUIO BOIIPOCOB
KPUMUHAQJIUCTUYECKOM  XapaKTEPUCTUKUA  MPECTYIUIEHUW  KOPPYILIMOHHOU
HAIpPaBJICHHOCTH 4Ye€pe3 OIPEICIICHUE IMOHATUSA, NPU3HAKOB U BHUJOB JaHHBIX
MPECTYIUICHUHN, a TakKe 4epe3 OCOOCHHOCTU DJIEMEHTOB KPUMHUHAIUCTUYECKUX
XapaKTEPUCTUK, & UMEHHO Yepe3 0OCTAaHOBKY COBEPIICHHUS MPECTYIUICHUN, CIIOCO0,
CyOBEKT MpecTyIuieHus:, npeamer. Jlenaercs BhIBO O HEOOXOAUMOCTH U3yUYEHUS
MPU3HAKOB JTAHHBIX MPECTYIJICHUMN JJIsI UX MPEIOTBPAILICHUS U TPECCUCHMUSI.

KiroueBbie c10Ba: KpUMHHATUCTUYECKAS XapPaKTEPUCTHKA, MPECTYIUIEHUS
KOPPYHNIIMOHHON HaIlpaBJICHHOCTH, OCOOEHHOCTH DJIEMEHTOB
KPUMHUHAJIUCTUYECKUX XapaKTEPUCTUK, UCCIETOBAHNS, KOPPYITLIHS

Forensic characteristics of corruption-related crimes

Annotation:

The article is devoted to the study of the issues of criminalistic characteristics
of corruption-oriented crimes through the definition of the concept, signs and types
of these crimes, as well as through the features of elements of criminalistic
characteristics, namely, the situation of the Commission of crimes, the method, the
subject of the crime, the topic. It is concluded that it is necessary to study the signs
of these crimes for their prevention and suppression.

Key words: criminalistic characteristics, corruption-oriented crimes, features
of elements of criminalistic characteristics, research, corruption
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O} heKTUBHOCTD BBISBICHUS, PACKPBITUS W pPACCIEOBAaHUS NPECTYIUICHUI
KOPPYIIIMOHHOW HAIpaBJICHHOCTH BO MHOTOM CBSI3aHa C YPOBHEM T'OTOBHOCTH
MIPAaBOOXPAHUTEIIBHOM  CUCTEMbI K  MPOTUBOACHCTBUIO  JAaHHOMY  BHIY
IIPECTYIUIEHUN. [Tonobnas TOTOBHOCTH HaIPSIMYIO CBs3aHa c
MH(GOPMUPOBAHHOCTHIO MPABOOXPAHUTEIFHBIX OPraHOB O HamOOJee TUIMUYHBIX
00CTOSTENBCTBAX, CIOCO0AX M CYOBEKTaX COBEPIICHUS KOPPYMIIMOHHBIX
MIPECTYIUIEHUH U T. 1.

B kpuMHHanMCTHYECKOW HAyKE 3a/1a4a BBISIBIICHUS TUIIMYHO MOBTOPSIOLICH
uH(GOpPMAIIMU O COBEPILICHHBIX paHee MPECTYIUICHUSIX COOTBETCTBYIOIIETO BUJA U
0000111eHHsI T0100HOM H(OPMAIIUH PEIIACTCS B KOHTEKCTE KPUMUHATMCTHUECKON
XapaKTEPUCTUKU MpecTyrieHnd. HecMOTpsi Ha HE0THO3HAYHOE OTHOILIEHUE B TEOPUU
KPUMHHAJIUCTUKA K  KAaTeropud  KPUMHUHAIUCTUYECKOM  XapaKTEPUCTHKH
IIPECTYIUICHNUM, €€ IPUKJIAJHOE 3HAYCHUE HE BbI3bIBAacT COMHEHMH. Kak u3BecTHO
KPUMUHAIMCTUYECKAsl XapaKTEPUCTUKA MPECTYIUICHUI BOLUIA B HAyYHbIH 000pOT B
koH1e 50-x mpouutoro Beka (A.H. Konecunuenko, JI.A. CepreeB) Kak MOHSTHE,
OTpakaroliee 0COOCHHOCTU MPECTYIUICHUN pa3inyHOro Buja (pojaa, KaTeropuii),
MMEIOIINE 3HAYeHHe JJIsl NPAaKTUKH HMX paccienoBaHus. [laHHOe moHATHE ObLIO
AKTUBHO MOJJEPKAHO YUEHBIM cO00IIecTBOM. MI3BECTHO TaKKe U TO, UTO B OAHOM U3
nocnenHux cBoux padbot P.C. benkuH moctaBui moJi COMHEHHE KU3HECTIOCOOHOCTh
KPUMHUHAITMCTUYECKON XapaKTEPUCTUKU, OTHECS €€ K «(haHTOMaM KPUMUHATUCTUKID.

He BnmaBasice B MOAPOOHOCTH HAYYHOH IUCKYCCHH, MOJYEPKHEM, OJHAKO: B
CBOEM ITPHUKJIAHOM aCIEKTE KPUMUHAINCTUYECKAs XapaKTEPUCTUKA IIPECTYIUICHUN U
CErOJIHA HE YTpaTwia CBOEro 3HaueHus. KpuMHMHamMcTU4ecKas XapaKTepUCTHKA
NPECTYIUICHUA CTPOUTCS HAa OCHOBE H3y4deHHsT M OOOOIIEHUS CJEICTBEHHOMN
NPAaKTUKU. DTO OOCTOSITENBCTBO M OIpENENsieT ee MNpuKiIagHoe 3HadeHue. OHO
COCTOUT B TOM, YTO KPHMHHAIMCTHUYECKAs XapaKTEPUCTHKA NPECTYIUICHUH B
00OOIIIEHHOM BHJE W B CHUCTEMHOW B3aMMOCBSI3U IPEJCTABISIET MH(OPMAIMIO O
paccieqyeMoM Buje (polie, KaTeropuu) MPecTYIICHUM. Takum 00pazom,
KPUMHUHAJIUCTUYECKAs] ~ XapaKTEepUCTHKA MPECTYIICHUN BBICTYIIA€T HEKHUM
KOHIIEHTpaToM MH(pOpMaIK 0 HanOoJiee TUIMMYHBIX MTPU3HAKAX pacciaeyeMoro Buaa
(pona, Kareropuu) NpPECTYIUICHWA W B 3TOM CBOEM KayeCTBE HMEET XapakTep
MH(GOpPMaIK, OPUEHTUPYIOIIEH MPaBOOXPAHUTEIBHBIE OPTaHbl B OPraHU3al[MOHHO-
TaKTUYECKUX OCOOEHHOCTSIX PACCIICOBAHUSI KOHKPETHOIO MpecTyIuieHus. B stom
CMBICJIE, B CMBICIIE OpPUEHTHPOBAHHUS, KPUMHUHAIMCTUYECKAs XapaKTEpUCTHKA
NPECTYIUICHUH,  O00eCleuYrnBaeT FOTOBHOCTh MPAaBOOXPAHUTEIBHBIX OPraHOB K MX
JESITEbHOCTH U COXPAHSIET CBOKO aKTYaJIbHOCTb.

OTTankuBasCh OT KJIACCUYECKOTO IIOHMMAHUS,  PACCMOTPUM OCHOBHBIE
ANIEMEHTBl KPUMUHAIMCTUYECKOW XapaKTEPUCTUKU IMPECTYIUICHUH KOPPYNLIMOHHOU
HaIpaBJICHHOCTH. Yucno  2J€MEHTOB CUCTEMBl  KPUMHHAIMCTUYECKON
XApaKTEPUCTUKH, MO MPEIIOKEHNIO PA3JIMYHBIX aBTOPOB, MOXET BapbHpOBAaTh. MBI
OTJaeM  TNPEANOYTEeHHUE TEM  KIACCHU(PHUKAIMAM, KOTOpbIE COOTHECEHBI
(«KOppECTIOHAUPYIOT») C OOCTOATEIBCTBAMH, TMOJICKAIIMMH JIOKA3bIBAaHUIO, a
MMEHHO: OOCTaHOBKa; CYOBEKT; CIOCOO COBEpPUICHHS MPECTYIUICHUS; MPEAMET
MPECTYITHOTO MOCSTaTeIbCTBA.
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Hepenko KpMMHUHAIMCTUYECKYIO XAPAKTEPUCTUKY MPECTYIUICHUN MPEABAPSIIOT
UX YTOJOBHO-TIPABOBOM XapaKTEPUCTUKOW. Tak, MpecTyIsieHHe KOpPYIMUIUOHHON
HAIMpPaBJICHHOCTU C TOYKH 3PEHHUS YTOJIOBHOTO ITPaBa MOXKET OBITh OXapaKTEPH30BaHO
Kak OOIIIECTBEHHO OMacHOE, MPOTUBOIIPABHOE, BHHOBHOE M HAKA3yEeMOE YMBIIILIEHHOE
JesTHUE JOJDKHOCTHOIO JIMIIA WIM JIMLA, 3aUHTEPECOBAHHOTO B OCYIIECTBICHHUU
OTNPEACIICHHBIX JEeUCTBUM (Oe31eiCTBUS) JOHKHOCTHBIM JIMIIOM, COBEPILAEMOE
UCXO/IS U3 KOPBICTHBIX MOTUBOB, HAIIPABJIEHHOE HA NIOJYYEHHUE BBIT0JIbl, UMYLIECTBA,
YCIYyT HWMYIIECTBEHHOIO XAapakTepa, MMYLIECTBEHHBIX IIPaB WM HE3aKOHHOI'O
MPEIOCTABICHUS ONPEICIICHHBIX MPEUMYIIIECTB KakK JJIs ce0sl, TaK U JJIs1 TPETHUX JIUI]
[1]. Tlpu »TOM mOaUEpKHEM, YTO OOpaIllEeHHME K YTrOJOBHO-TIPABOBOMY CTaTyCy
MPECTYIUICHUA  KOPPYINUMOHHOMW  HANpPaBIIEHHOCTH B KOHTEKCTE  HX
KPUMHUHAJMCTUYECKON XapaKTEpPUCTUKU HE SIBISIETCS MPOCTOM (POPMaAbHOCTHIO,
IIOCKOJIBKY B IPUBEICHHOM ONPEICICHUH COJEP/KATCsl 3HAYMMBIE JUIS CIECICTBUS U
cyAa OCOOEHHOCTH CYOBEKTa MPECTYIUIEHHs (JOJDKHOCTHOTO JIMIA WIM JIMILIA,
3aMHTEPECOBAHHOI0) U CIIOCO0A COBEPILIEHUS MPECTYILICHUS.

B wuccnemoBanuun B. A. AndepoBoil [2] npHBOAATCS CTaTUCTUKA U
KJaccu(UKalys NpecTyIUIEHUI KOPPYNIIMOHHON HAIIPABJIEHHOCTH: B3SITOYHUYECTBO
(27,5 % w3y4eHHBIX YTOJIOBHBIX JeiT), 00111ee TOKPOBUTEIHCTBO HA OCHOBE JIMYHBIX
cBszeit (24,5 %), NCNOIb30BAHKE WIIM MaHUITYJIMPOBAHKE CITy)eOHOM HHpopManmei
B JIMYHBIX WK TpynnoBbix uHTepecax (10,8 %), mpoTuBonpaBHOE pacnpesesieHre
KPEIUTOB U MHBECTHUIINM, BblJaua OAHKOBCKUX T'apaHTUM, & TAK)KE KPEIUTOB U CCY]
0e3 3aKpemyieHHs OTBETHBIX 00s3aTeNbCTB CO CTOpoHbl mapTHepa (7,8 %),
MPUCBOCHHUE, PACXOJOBAaHWE, UCIOJIb30BAHUE B JIMYHBIX METSAX OOIKETHBIX
JEHE)KHBIX CPENICTB, MMYLIECTBA, MHBIX CPEICTB, IYTEM HCIOJIb30BAHHUS CBOEIO
JOJKHOCTHOTO mosioxkeHus (39,2 %).

[IpuBeieHHBIE TaHHBIE MO3BOJISIIOT HAM YTBEPKIATh, YTO KPUMHUHAITUCTUYECKAS
XapaKTepUCTUKA MPECTYIJIEHU  KOPPYILMOHHOW  HANpaBJI€HHOCTH  JIOJKHA
CTPOUTHCS HA OCHOBE KPUMHMHAJIMCTUYECKH 3HAYUMOW UWHPOpMAIMH O
B3ITOYHMYECTBE, MPUCBOCHUU U T.1. MexXIy TeM OHa MOXeT ObITh JOMOJIHEHA
cneur(UYHON UMEHHO I paccCMaTpuBaeMOro BUIa MPECTYIUIEHUH HH(popManuen,
HE 0XBATHIBAEMOU OT/IE€JIbHBIMU COCTAaBAMU MPECTYIUICHUH.

OcTtaHoBUMCSI Ha  OCOOEHHOCTSIX  3JEMEHTOB  KPUMHHAIMCTHYECKOM
XapaKTEPUCTUKH MPECTYIUIECHUI KOPPYMIIMOHHON HAIIPABIEHHOCTH.

Obcmanoska cogepuienusi npecmynienud. TpagULIMOHHO MOJA OOCTaHOBKOM
MOHUMAIOTCSI MECTO, BPEMsI 1 0OCTOSITENBCTBA, CIOCOOCTBYIOIINE (TIPESITCTBYIOLIHE)
COBEPIICHHUIO MNpecTyIuieHu. Kak oTMedaercs WuCClenoBaTeNsiMi, JAHHBIM BHT
MPECTYIJICHUH COBEPIIACTCS B BEChMa CIECIM(DUIHBIX YCIOBUSX: TOJIEPAHTHOCTU K
KOPPYILMH; BBIPAXEHHOE OCYKIEHUE MOJy4aroT JMIIb 3anpeiesibHbIe pa3Mepbl
B3ATOK, OCOOEHHO eclii «OepyT He MO0 UWHY»; HENOCIeIOBaTeIbHOCTH U
MIPOTUBOPEUNBOCTH, JICUCTBUS IBOMHBIX CTAaHAAPTOB [3].

Yro KacaeTcss MecTa U BPEMEHM COBEPILEHUS paccMaTpUBAeMOro BHJA
NPECTYIJICHUH, OHH, OYEBUJIHO, OTpENENSIIOTCS 00CTOSATEILCTBAMU
po(heCCUOHAILHON AEATENBHOCTH U 00Pa30M KU3HU «KOPPYILIUOHEPAY.
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Cnocob npecmynienus. VIcxonst U3 NpUBEIEHHON BBIIIE YTOJIOBHO-IPABOBOM
XapPaKTEPUCTUKN MPECTYIUIEHUH KOPPYMLIMOHHOW HAINpaBJIEHHOCTH CHOCO0 HX
COBEpILEHUS CJIEIyeT CB3aTh CO CIOCOOAMU  CaMOCTOSITEIBHBIX COCTaBOB
NPECTYIUICHUIA: Jada W (WIM) TOJYYEHHE B3ATKH, HWHOIO BO3HArPaXKICHUS;
ompesesicHHbIe JIeHCTBUSl (Oe3/1eCTBUE) JTOJDKHOCTHOIO JIMIIA, HalpaBJICHHBIE Ha
MOJTyYEHHE BBITObI U T.J1. OJTHAKO aKLEHT B XapaKTEPUCTUKE CIIOCO0a MPECTYIIICHUN
KOPPYILMOHHOM HAIIPaBICHHOCTH, KaK HaM MPECTABIIACTCS, CIEAYET CAENIATh HA €r0
ITOJIHOCTPYKTYPHOM xapakrepe. Cnoco0 coBEpUICHHS  KOPPYHLIMOHHBIX
NPECTYyIUIEHUH B OOJBIIMHCTBE CIy4acB BKIIOYAET JEHCTBUS IO IOATOTOBKE,
COOCTBEHHO COBEPILIEHHIO U COKPBITHUIO PECTYIICHUM.

[Ipy 5TOM MNOATOTOBKAa K COBEPLUICHHUIO M JaXe K COKpbITUM (Ha JTare
HOATOTOBKH) KOPPYIIIMOHHBIX MPECTYIUIEHUI OCYILECTBISIETCS KaK JIOJDKHOCTHBIMU
JMLIAMH, TaK U HWHBIMH JIMIIAMH, 3aUHTEPECOBAHHBIMU B OIIPEIEIICHHBIX JEHCTBUIX
(Ge3nelicTBUM) JOIKHOCTHBIX JinIl. [1oAroToBKa K COBEPILIEHUIO pacCMaTpUBAEMOTO
BHJIA NIPECTYIUICHUN MOXET BKJIIOYATh IIMPOKWN CIIEKTP ACUCTBHUM OT CO3MAHUS
YCIIOBUM, IUIAHUPOBAHUSA COOTBETCTBYIOIIMX MPECTYNHBIX JEHCTBUM a TaKKe
OOCTAaHOBKM WX COBEpIIEHUS JO CHoco0a COKPBITHS MPECTYIUICHUS U
MMPOTUBOJICUCTBUS €TI0 PACCICAOBAHUIO.

Bripabotka KPUMUHAIUCTHYECKON XapaKTEPUCTUKU IIPECTYIUICHUN
KOPPYILMOHHOM  HAIPABJIICHHOCTH, a WMEHHO  OIPEIEICHHE  CHCTEMHOMN
COBOKYIHOCTH JIaHHBIX O MPECTYIUIEHUSX, AIEMEHTAX WX COCTABOB, UMEET OOJIbIIOE
3HA4YEeHHE JUI PAaBUIBHOTO YCTAaHOBJICHHUS, BBISBIICHUS, HAKa3aHWS BUHOBHBIX JIUL,
a TaKke MPO(UIAKTUKA M TNPECcCeUeHUs MOAOOHBIX MPECTYIUICHUH B OyIayIlieM U
COKPAILEHUA UX KOJIMYECTBA.
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IIpodiiembl paccjie0BaHus npecTyieHu i KOPPYNIHOHHOM
HAIIPABJICHHOCTH

AHHOTAUMA: B CTaTbe€ pPACKPBIBAIOTCS MPOOJIEMBI, BO3HUKAIOIIUE MPH
paccieoBaHMM MPECTYIJICHUH KOPPYIIMOHHOW HampaBieHHOCTH. Jlemaercs
BBIBOJI O TOM, YTO PacKpbhIBA€MOCTb JIaHHBIX BUIOB MPECTYIUICHUN HaXOAUTCS Ha
HU3KOM ypoBHe. IIpeanaratoTcsi BO3MOXKHBIE IYTH pEIHICHHUS O0003HAYEHHBIX
npooeMm.

KiroueBble cjioBa: mpecTyIjieHue, KOppyIuus, pacciaeloBaHue, MpooieMsl,
JaTEeHTHOCTb, IPOTUBOICHCTBHUE.

Problems of investigation of corruption crimes

Annotation: the article reveals the problems that arise in the investigation of
corruption-related crimes. It is concluded that the detection of these types of crimes
1s low. Possible solutions to these problems are suggested.

Keywords: crime, corruption, investigation, problems, latency, counteraction.

[Ipectynienus KOppyHNIMOHHON HAIMPaBJICHHOCTH MPOAOJIKAIOT OCTABATHCS
OJIHUM W3 HamOoJiee HETaTUBHBIX (PAKTOPOB B COIHAIBHO-d)KOHOMHUYECKON W
COIMATLHO-TIOJIUTUYECKON HBOIIOLMM TOCYAapCTBA U OOIIECTBA, TOATOMY OJHUM
U3 TMPUOPUTETHBIX HAIMPABJICHUN YTrOJIOBHOW TMOJUTUKH HAILIETO TOCyAapCTBa
SBJISIETCS ~ YTOJIOBHO-TIpABOBasi ~ OXpaHa JIMYHOCTH W TrOCyAapcTBa  OT
KOPPYNITMOHHBIX MPOSIBICHUMN.

BaxkHeiliuM HarmpaBieHueM 00pbObl ¢ Koppynuuen siBisercsa 3¢(eKTuBHOE
MPOTUBOACHUCTBUE KOPPYNIIMOHHBIM TPECTYIUICHUSIM, BKJIIOYas HaJJiexariee
BBISIBJICHUE, CBOEBPEMEHHOE pACKPBITUE M Kaue€CTBEHHOE pacciieloBaHUe
MPECTYIUICHUN KOPPYIILIMOHHOW HAIIPABICHHOCTH.

[lo psimy mpuyuH 3Ty 3a/ady MOKHO OLEHHUTb, KaK TPYIHOJOCTUKUMYIO.
HecMoTpst Ha akTMBHOE BHHMMAaHHE TOCYyIapCcTBa W 00ImecTBa K Mpodieme,
MPECTYIUIEHUSI KOPPYMNIIMOHHON HANpaBJIEHHOCTH OCTAIOTCS OJJHUMHU M3 CaMbIX
cnabo pPAaCKPHIBAEMBIX, JIATGHTHOCTh KOPPYIIIMU BEJMKa, a yHIepO SKOHOMUKE
CTpaHbI OT JAHHBIX MPECTYIJICHUN OIICHUBAETCS B MUJUTHAPIBI pyOnielt. [6, c. 51]

BrisiBnenue 151 paccienqoBaHue MPECTYIUICHUI KOPPYNIUUOHHON
HaIPaBJICHHOCTH peACTaBIseT 3HAYUTEIBHYIO TPYIHOCTh TUTSt
MIPABOOXPAHUTENHHBIX OPTAHOB B CHUJTY CIIEIYIOIIUX OOCTOSITEIBCTB:
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1) HM3KOro ypOBHS NIPaBOBOM TI'PAMOTHOCTU M KYyJbTYypbl PaOOTHUKOB U
PYKOBOJIMTEIIEH Pa3IMYHOTO YPOBHS B DKOHOMHYECKOM CEKTOPE, KOTOPBIE XOTAT
IIyTEM B3ATKH JOOUTHCS BBITOJIHBIX, HO HE3AKOHHBIX, B UX MOJIb3Y PELICHHI;

2) HaJIM4KMEM COTPYJHUKOB OPraHOB paccieOBaHMsl, HE UMEIOIINX HABBIKOB
WCIIOJIb30BaHUsl CINELHUAIBHBIX 3HAHWA, METOJOB BBISBICHUS MU paccieAOBaHUS
MPECTYIUICHUH KOPPYNIIMOHHOW HAIIPABIEHHOCTH;

3) BBICOKOM JIATEHTHOCTHIO, 00YCJIOBIEHHOTO 3aBYaJIMPOBAHHOCTHIO crioco0a
COBEpILIECHUA TNPECTYIUIEHUs, Caaboro B3aWMMOJEHCTBUA M  HEJOCTATOYHOU
KOOpJAMHALMN JIEWCTBUM IPABOOXPAHMUTEIBHBIX, KOHTPOJMPYIOLIUX OpraHoB,
OTIEPaTUBHBIX U APYTHUX CIIyxkO0. [5, c. 220]

Kak mokaspIBacT CIEICTBEHHAs] NPAKTUKA, PACCIECNOBAHHE W PACKPBITHE
PECTYIUICHUN KOPPYILMOHHOW HAIPABICHHOCTH XapaKTEpPU3YETCs ACTaJIbHBIM
IUTAHUPOBAHUEM, Pa3pabOTKOM U MPOBEPKON CIIEACTBEHHBIX BEPCHUIl, OCHOBAaHHBIX
Ha OOOOLIEHNM TEPElOBbIX HAy4YHBIX 3HAHUW B 00JACTH KOPPYHNLMOHHOM
KpPUMHHAJIMUCTUKU. B TO ke Bpems 3(pPexkTuBHOE paccieoBaHUE U PACKPBITHE
MPECTYIJIEHUH KOPPYILMOHHON HAIIPaBICHHOCTU CIEPKUBAETCS PAIOM IpoOIieM,
KOTOpbIE HOCAT Kak OOBEKTHBHBIM, TaK W CYOBEKTHUBHBIA Xapakrep. BaxkHo
MOHUMAaTh, 4YTO 3aj7adya 3(PQPEKTUBHOrO pacCiICAOBAHHUS M PACKPBITUS JTaHHBIX
MPECTYIJIEHUN OCIIOXKHSETCS TeM (PAKTOM, YTO OOJBIIMHCTBO M3 JAHHBIX JESHUIMA
ABJISIFOTCSL CJIOKHBIMH, COBEPILAIOTCS B COYYacTUH, OPraHU30BaHbl TpyNIaMH,
MIPECTYIHBIE JESIHUS COCTOST M3 MHOXKECTBA SIM30[I0B, MHOT/A 3HAYUTEIBHO
OTJAJICHHBIX B IPOCTPAHCTBE U BPEMEHH.

Cpenu  OCHOBHBIX  MpoOJieM,  MPEMSATCTBYIONIMX  PACCIeIOBAHUIO
MPECTYIUIEHUM KOPPYNLUUOHHON HANPABIECHHOCTH, CIIEYET BBIACIUTD CICAYIOLIHE:
Bo-nepBbiX,  BBICOKasg  JIATEHTHOCTh  Koppynuuu.  CTaTUCTUUYECKH

3a(uKCUpOBaHHAsA KapTHHA KOPPYILUU Jajieka OT PEeaIbHOCTH, HE YUUTHIBACTCS
BBICOKUW YPOBEHb JIATEHTHOCTH B3ATOYHMYECTBA U JAPYTUX KOPPYHIIMOHHBIX
npaBoHapymieHui. [IpuunmHa 3TOro B TOM, YTO KOPPYILHUS - 3TO BCErJa CACIKA
MEX]ly UAHOBHUKOM U YEJIOBEKOM, 3aMHTEPECOBAHHBIM B €r0 OINpeeICHHOM
MoBeJIcHUH. B yacTHOCTH, YPOBEHb JJATEHTHOCTU KOPPYMIIMOHHOM MPECTYTHOCTH,
M0 JIaHHBIM PAa3JIMYHBIX JKCHepToB, Kojebiercs ot 90-98% mo 99,9%. Ilo
sKcnepTHhIM olleHKkaM B.B. JlyHeeBa, «107s 3aMKCHpOBAHHON KOppYyNUUU B
CTPYKTYpE PEAIbHBIX KOPPYMHIIMOHHBIX MPECTYIJICHUH B CTpaHE KoJieOJeTcs B
npenenax 1-5%. Eciau atu orieHKkH npu3HaroTcs 0ojiee niu MeHee aIeKBaTHBIMU, TO
B JICHCTBUTEIBHOCTH B CTPAHE E€XKErOJHO COBEPIIAETCS HECKOJIbKO MHILTUOHOB
KOppPYNIMOHHBIX JesHui» [4, c¢. 367]. Bpicokuidi ypoOBEHb JIATEHTHOCTHU
npeanonaraet (GOpMHUPOBAHUE PEKOMEHIAINI, HAMpPaBICHHBIX Ha MPOBEIACHUE
MEpOMNPUSATUIA ONEPATUBHO-PO3BICKHOTO XapakTepa CO CTOPOHBI COTPYIHUKOB
OTIEPaTUBHBIX TOJIPA3/CICHUMN.

Bo-BTOpBIX, MpensaTcTByeT (P PEeKTUBHOMY paccieI0BaHUIO KOPPYIITUOHHBIX
MPECTYIUICHUN U OTCYTCTBUIO €MHCTBA CUCTEMBI CJICICTBEHHBIX OPraHOB B ATOM
obnactu. K uynciny OCHOBHBIX MpOOJEM B 3TOM 00JIACTH OTHOCSTCS OTHECECHHE
Pa3JIMYHBIX KATETOPUN YTOJIOBHBIX JIE] K FOPUCIUKIIUN PA3JIMUHBIX CIEACTBEHHBIX
opraHoB (MOJpa3/eieHuii), 3HAYUTEIBHOE YHCJIO TMOCIAEAHUX, KOH(IUKTHI
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MHTEPECOB M  YaCTUYHO  COBMAJAIOIINE€  KOMIETEHIUH, MpoOesabl  BO
B3aUMOJIEUCTBUM UM  (AKTHUYECKM HOMHHAJIbHBbIE XapakTep JesTeIbHOCTU
KOOPAMHHUPYIOIIUX OPTraHOB B cepe paccieqoBaHHs KOPPYMIMOHHBIX IESHUM.
Taxk, cornmacHo ct. 151 Yronosao-npoueccyansHoro Kogekca P®, npecrymienus
KOPPYIUMOHHOM HANmpaBIEHHOCTA OTHOCSTCS K IMOJCIEICTBEHHOW ClieJOBaTENeH
CnenctBennoro komutera PO (Hanpumep, ct. 285 YK PD) u opranoB BHYTpEHHUX
nen Poccuiickoit @eaeparuu (Hanpumep, cT. 184 YK PO) [1].

B-TpeThux, 3HauUMTENHHON MpoOIEMOH, mpensaTcTByromend 3hHEKTUBHOMY
paccieIOBaHUI0 W PACKPBITHIO KOPPYHIMOHHBIX MPECTYIUICHUW, SBISIETCS
aKTUBHOE TMPOTHUBOJICUCTBUE PpACCIENOBAHUIO KAaK CO CTOPOHBI CaMHUX
MPECTYIHUKOB, TaK M «HAI3UPAIONINX» OpraHoB U Koyuier mo padore. Kpyrosas
MOpYyKa, CIIOKUBIIASCA B TOCYAAapPCTBEHHBIX M MECTHBIX OpraHax BJAcCTH,
OnmaronpusTHOE OTHOUIEHHE OOIIecTBa K KOPPYILUH, paclpoCTpaHEHHE
KOpPPYIIMK Ha BBICHIME YPOBHH PYKOBOJCTBA MPABOOXPAHUTEIBHBIX OPTaHOB,
OTCYTCTBUE YHHUBEPCAJbHBIX, OA(PPEKTUBHBIX METOAUK MPOTUBOACHUCTBUS
PACKPBITUIO TAHHOW KATETOPUM NPECTYIUICHUM - 3TO HEMOJHBIA CIMCOK MPUYUH
ycnexa  NpPOTUBOACUCTBUS  pacclieOBaHUI0  Koppynuud.  Pesymbratom
CIIOKUBIIEHCS  CHUTyalluu  SIBJIAETCA  OCBOOOXKJEHHE  KOPPYMIIMPOBAHHBIX
YUHOBHUKOB OT YIOJIOBHOM OTBETCTBEHHOCTH WJIM Ha3HAUEHHE HECOM3MEPUMBIX C
TSKECTBHIO (PAKTUUECKUX JACSTHUM, MITKUX Haka3zaHuil. [3, c. 90]

B-ueTBepThIX, CYIIECTBYET BBICOKHI PUCK BO3HMKHOBEHUSI HECTaHIAPTHBIX
(HETUMHWYHBIX ) CUTYyaIlUH, pa3penieHue KOTOPhIX MPoOIeMaTHIHO.

Tax, 2 mapta 2019 roga uncnexrop ['MMB/IJ] PocToBckoii 061acTi 0ocTaHOBUI
aBTOMOOWJIb HA Tpacce TMOJl YHPABICHUEM MECTHOTO >KHUTENsl, HapYIIWBIIETO
mpaBuia JOPOKHOTO JIBIDKEHMS. 3a HE COCTaBIIGHWE TMPOTOKoja 00
aIMUHUCTPATUBHOM MTPABOHAPYIICHUU COTPYIHUK MOJUITUU TTOTPEOOBAI JaTh EMY
B3STKY B pasMepe 3 Thicsadu pyOsieil. ABTOMOOWIMCT OOpaTUiICS 3a MOMOIIBIO B
ornenenue nomuuud. Cotpynnuku YObullK pazpabotanu onepauuio 1o
3aJiep KaHuIo BeIMorareseil. JleHbru Obuin nepeBe/ieHbl U NepeAaHbl UHCIIEKTOPY B
TOT K€ JIeHb. Bo BpeMs 3ajepxaHus TMOA03PEBAaEMbIi 3arepcs B CIIyXKeOHOM
MaIIIUHE U, 3aKPBIB JIUIIO0 PYKOU, ChEJl MOJYyUYCHHBIC ICHbI'U. Y HHUTOXXUB KYITIOPHI,
WHCIIEKTOP TO0OPOBOJIBHO CIAJICs ONepaTUBHUKAM. [2 ]

B-nartbix, cymecTByeT npobdiieMa peanu3aiuy yxe pazpadoTaHHBIX TAKTUKO-
METOJMYECKMX  PEKOMEHJAUUi IO  pacciellOBaHUIO  OTACNIbHBIX  BHUJOB
MPECTYIUICHUN KOPPYIILIMOHHOM HAIpPaBIECHHOCTH. Kak IOKa3bIBaeT MPAKTHKA,
MPOIIECC OPTaHU3AIUU PACCICOBAHUS B «IHCTOM BUJIE» JTFOOOTO KOPPYIIIMOHHOTO
NPECTYIJICHUST HE TMPEICTaBIseT O0CO00H CIOXKHOCTH TP  MPaBUILHOM
MIPUMEHECHUU TIOJI0KEHUN TOW MM MHOW METOJMKHU PacClIeOBAaHUSI KOHKPETHOIO
BHJIa WU TPYMIbl. TPyIHOCTH HA MPAKTUKE BOZHUKAIOT MO IPYTOW MPUUYUHE.

OTH TPYyAHOCTH CBSA3aHbl C camMoil Koppymnuueil. OHa Bcerga CBsi3aHa C
rOCYJapCTBEHHBIM, MYHUIIMIAIBHBIM WM WHBIM YIPaBICHHEM, a TaKke C
HPKOHOMHYECKMMHU HHTepecamMu otTaeiabHbiXx jauill. Cdepa ynpaBieHus, Kak H
HKOHOMMUKA, SIBJISIETCS 3aKPBITOM CTPYKTYpOH CO CBOMMHU HEMHCAHHBIMU 3aKOHAMHU
U mpaBuigamMu. B ocHOBHOM 3TO ocolas cpena, cpela, B KOTOPOW TOTOBSTCH,
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COBEPILIAIOTCS U CKPBIBAIOTCS MPECTYIICHUS, OTIUYAIOUTUECS OCOOBIM PEXKUMOM U
YCIOBUSIMH TpyJAd, XapaKTepOM B3aWMMOOTHOUIEHUN MEXKIYy COTPYJAHUKAMHU B
KOMaH/I€, C pyKOBOACTBOM, HaJI30PHBIMHU CTPYKTYPaMH H T.J.

Cnenyer OTMETHTh, YTO CYLIECTBYET BBICOKHM KOPIOPATUBHBIA AOYX,
«MOHUMAHHKE» CO CTOPOHBI HEKOTOPHBIX KOJUIET U MX HEXKEITAHUE «PACCEKPETUTHY
JEeATENBHOCTh HE YUCTHIX HAa PYKY PAOBBIX padouux U pykoBoauteneid. He menee
BIIUSATEIBHBIM SBJISIETCSI OCOOBIN TMOPSAOK «PEIMICHUS TPOoOIeM», KOTOPBIH
MO/IPa3yMEBAET ONPEIEICHHOE 3aKyJIMCHOE MPUHATHE PELIEHUH 110 ONPEAEICHHBIM
BoIpocaM. YecTHblE COTPYAHUKH MPEANOYUTAIOT HE BMEIIMBATHCS B CIydau
HapyLIEHUI W3-32 BO3MOXHBIX PENPECCUAd CO CTOPOHBI PYKOBOACTBA WM
KOHTPOJIMPYIOIIMX OpraHoB. HeKOTOpble W3 HHUX BBIHYXKIECHBI BBIIOJHIThH
HE3aKOHHBIE YKa3aHUs CBOMX PYKOBOJIUTEIIECH.

XoTs1, 0€3yCIOBHO, HE CYIIECTBYET YHHBEPCAJIBHOTO PELIEHUS YKa3aHHBIX
BBIIIE MPOOJIEM, MPEACTABISIETCS BO3MOXKHBIM BBIJICTUTh CIEAYIOIMIUE TYyTH U
METO/IbI MOBbIIIEHUS YPHEKTUBHOCTU PACCICAOBAHUS U PACKPBITHS IPECTYIICHUI
KOPPYHLMOHHON HAIIPaBICHHOCTH:

1) nmnaHupoBaHUE PACKPBITUS MPECTYIUICHUS Ha MEPBOHAYAIBHOM JTame, a
MMEHHO: U3y4YEHHE CYLIECTBYIOUIEH CIEACTBEHHON CUTYallMH; aHAJIU3 MCXOJHBIX
JAHHBIX, U3BECTHBIX HA MOMEHT BO30YXAEHUS YTOJOBHOTO JI€JIa U YCTAHOBJICHHBIX
[Py TMPOBEACHUM HEOTJIOKHBIX CJEICTBEHHBIX JEWCTBHI; OMNpENEIeHUE Kpyra
BOIIPOCOB M OOCTOATENBCTB, KOTOPBIE AOKHBI OBITH pPELIEHBI, YCTAaHOBJIEHBI U
JIOKa3aHbl B XOJI€ MPEIBAPUTEIBHOTO CIIEICTBUS; BBIJIBUKEHUE CIIEICTBEHHBIX
Bepcuil; (OpMYIMPOBAHHE OCHOBAHHBIX Ha JIOKA3aTEJbCTBAX MPEANOJIOKEHUN O
(dakTe nMpecTyrieHus ; MPOrHO3UPOBAHUE PACCIICIOBAHNUS;

2) uzydyeHue c@epbl NESITeIbHOCTH JIOJDKHOCTHOTO JIMIA, a TaKKe aHaIu3
OCHOBHBIX M  JIOMOJHUTEIBHBIX (DAaKTOPOB, BIMSIONIUX HAa OOCTaHOBKY
MPECTYIUVIEHNUS,

3) mpoBelneHHE TaKUX CIIEICTBEHHBIX IEUCTBUM, KaK KOHTPOJIb M 3alUCh
MEPErOBOPOB JAOJKHOCTHBIX JIMIl, OCMOTpP MOMEIIEHUN, TOKYMEHTOB, JOIMPOC
MOTEPIEBIINX, CBUACTEIICH;

4) wuccienoBaHUE CIEAOB NPECTYMHON AEATENbHOCTH (BEIIECTBEHHBIX
JTI0Ka3aTeIbCTB, MMChbMEHHBIX J0KA3aTeJIbCTB, 00Pa3IOB);

5) HampaBJIeHHE 3alpoCcOB U COOp XapaKTEPHOI0 Marepuajia B OTHOILICHUU
JUL, TOAO3PEBAEMBIX B  COBEPIICHUM IMPECTYIUIEHUHA  KOPPYNLUMOHHOMN
HaIpaBJICHHOCTH;

6) Ha3HAaYEHHE U MPOBEJICHUE CIICHUAJIBHBIX UCCIIEIOBAHNM (JOKyMEHTAIIbHbBIE
MIPOBEPKH, PEBU3HH, Cy1eOHbIE FIKCIIEPTU3HI);

7) TpPOBEIECHHE OINEPATUBHO-PO3BICKHBIX MEPONPUITUH COTPYIHUKAMU
OTIEPaTUBHBIX MOJIPA3/ICJICHUI, COIJIACOBAHHBIX CO CJENO0BAaTeleM, C LEJbI0
YCTAHOBJIGHHMSI Kpyra Jull, NPUYACTHBIX K COBEPIICHUID MPECTYIUICHUS,
YCTaHOBJICHUS] MMYUIIECTBA, JIEHET M LEHHOCTEH, MOJyYeHHBIX B pe3yJbTaTe
KOPPYILHXOHHOTO MPECTYIUICHHUS.
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OOuiecTBeHHas OMACHOCTh U PACIPOCTPAHEHHOCTh Koppynuuu B Poccuu
3aKOHOMEpPHO TpeOYIOT HAIWYMUS CUCTEMbI, YKa3aHHOW B Ha3BaHUM HACTOSALIEH
ctatbu. OTCYTCTBUE OTPAKEHHUS B 3aKOHE COOTBETCTBYIOIIETO O0BEKTA YTOJIOBHO-
MPaBOBOM OXpaHbI CHUKAET 3¢ (PEeKTUBHOCTH YTOJIOBHO-ITPABOBOTO
MPOTUBOJCHUCTBHSL KOPPYNUMH U MO3BOJIIET HEOOOCHOBAaHHO TPAKTOBATh
paznuyHbie (B TOM YHCIIE SKOHOMUYECKHE W JOJKHOCTHBIC) MPECTYIUICHUS KaK
KOPPYILIMOHHBIE B pAMKAaX BEIOMCTBEHHOU YTOJIOBHOW CTATUCTUKH.

C TeopeTHYEeCKOM TOYKHM 3pEHHUSl YKa3aHHasi CHCTEMa JIOJDKHA SIBISTHCS
AJIEMEHTOM CHCTEMBI HOPM O CIYXEOHOM YIPaBIEHYECKOM MPECTYIICHUH, IO
CJIEAYIOIIUM OCHOBAHMSIM.

COBOKYHOCTh HOPM O KOPPYNUMOHHOM TMPECTYIUIEHUH —  BUJE
YVIPABJICHUYECKOTO MPECTYIUICHUSI, — MPECTABISET CO00M rpymiy HOPM B paMKax
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YKa3aHHOIO ~ WHCTHTYTa  yrOJOBHOIO  MpaBa’.TH  HOPMBI  OXPaHSIOT
yIpPaBICHYECKHE OTHOILIEHUS, 00ECIeUMBAIOIINE UHTEPEChl MyOJINYHOW BIACTH,
TOCY/IapCTBEHHOW CIIyXObI, CIy>KObl B OpraHax MECTHOTO CaMOYIpPaBIICHUS,
KOMMEpPYECKUX M HWHBIX OpPraHu3alMsaX, COCTOAIIME B  OCYIIECTBICHHUH
JOJKHOCTHBIMU JIULIAMU, JTIUIIAMH, BBHITIOMHSIONIMME yIpaBlieHYeckne (PyHKIUU B
KOMMEPUYECKUX U MHBIX OPTaHU3AIMSIX, CBOCH CIIY>KEOHOM e TEILHOCTH B TOUHOM
COOTBETCTBHH C 3aKOHAMH U (MJIM) MHBIMUA HOPMAaTHBHBIMU IIPABOBBIMH aKTaMu '’

OTH ynpaBlIeHYECKUE OTHOLIEHUS (T. €. CITy>KeOHast AesITeIbHOCTh YKa3aHHbIX
JBYX BHJIOB JIMI]) UMEIOT YHHMKAJIbHOE COJEp)KaHUE, COCTOSIIEE B MPUHATHH U
OCYILIECTBJICHUM B TOYHOM COOTBETCTBUM C 3aKOHaMU U (WJIM) WHBIMU
HOPMAaTUBHBIMU IPaBOBBIMU aKTaMU JOJDKHOCTHBIMU JIMIIAMM M JIMLAMH,
BBIMOJHAIOUIMMH ~ YOPaBJIEHYECKHME (QYHKIMM B KOMMEPYECKUX U  HHBIX
OpraHU3alMsIX, CAMOCTOATEIbHBIX JTUYHBIX PEUICHUM, 0053aTeIbHBIX U BICKYIIUX
IIPaBOBBIE IOCJIEACTBUS [UISl FOPUAMYECKOrO JHIA, OT HMMEHHM IIOCJIEIHETO,
00€eCIeYnBaOIINX HHTEPECHl IMYyOJMYHOM BIJIACTH, TOCYJAPCTBEHHON CITyKOBI,
CIy)kObl B OpraHax MECTHOIO CaMOYIpaBJi€HHUs, KOMMEPYECKUX M HHBIX
OpraHu3alusIX.

VKka3zaHHblE OTHOLIEHHWS  SBJIIAIOTCS  OOIIMM  OOBEKTOM ISl  BCEX
KOPPYIUMOHHBIX IPECTYIJIEHUM; MOTYT SIBJIAITHCSI HE TOJIBKO OCHOBHBIM OOBEKTOM
KOHKPETHOT'O COCTaBa MPECTYIUIEHUS, IPETYCMOTPEHHOTO 3aKOHOM.

VKa3zaHHblE OTHOUIEHUSI HE MOTYyT OBbITh OTHECEHBl HHU B OJHY
KJIACCU(PUKALMOHHYIO TpPYIIy HpH JAEICHUM OOBEKTOB IMPECTYIUIEHUS «IIO
BEPTUKAJIN». JTU OTHOLIEHUS HE MEPEUYUCIICHBI B YTOJIOBHOM 3aKOHE B KadeCTBE
POJIOBBIX WJIM BHUJOBBIX OOBEKTOB MpecTyruieHui. Hopmbl O KOppyHIIMOHHBIX
NPECTYIUICHUSAX MPEAYCMATPUBAOT €OUHBIE JUISI BCEX OTUX NPECTYIICHUHI
OpU3HAKU: CyObeKTa (JOJDKHOCTHOE JIMIIO WM JIMIO,  BBIIOJHSIOLIEE
yhnpaBieHUYeCKHMe (QYHKIMM B KOMMEpPYECKOW WM MHOM OpraHu3aluu),
CyOBEKTUBHOM CTOPOHBI (NMPSMOM yMBICET U KOPBICTHAS 1€Jib) U OOBEKTUBHOU
CTOPOHBI (CIIOCOO COBEpPIICHHS] MPECTYIUIEHUS] — HCIOJIb30BAHHE CBOETO
CIy)KeOHOro  moJjiokeHus ). HeBO3MOKHOCTh ~ M3MEHEHHH W JOMOJHEHUM
CoJIep>KaHUsl HOpM (HampuMep, MPeayCMaTpPUBAIOIIUX MPU3HAKU JOJKHOCTHOIO
JMIA) pacCMAaTPUBAEMOM IpyNIibl 0€3 BIAMSHUS HA COAEPNKAHUE OCTAIbHBIX HOPM
ATOM TPYNIIBI SBISETCS OUEBUIHOM.

® MoxHO cornmacuThes ¢ aprymentamu H.A. EropoBoii, B cHly KOTOPBIX COBOKYIHOCTH HOPM 00
VIPaBIIEHYECKOM TPECTYIUIGHUH o00paszyeT yroloBHO-paBoBod wuHCTUTYT (CMm.: EropoBa H.A.
Teoperuueckue NpoOJIEeMbl YrOJOBHOW OTBETCTBEHHOCTH 3a IPECTYIUICHUS JIML, BBINOJHSIOLINX
ynpasneHueckue Gpyakuuu. [lucce. ... 10KT. ropua. H. Bonrorpaa. 2006. C.117-118).

10 Tlosuumss 06 yHMKaNbHOM XapakTepe OOINECTBEHHOM ONACHOCTH M COJAEPKAHMU OOBEKTa
KOPPYIIIMOHHOTO MPECTYIUICHUsI OoJiee MopoOHO apryMEHTUPOBAIACh B MPEAbLAYIINX MyOIUKAIMSIX 110
paccmarpuBaemoii TemMatuke (Cw., Hamp.: CopoukuH P.A. OOBEKT KOPPYHIIMOHHOTO MPECTYIUICHUS.
O6pa3zoBanue u nmpaso. 2020. Nel. C.311-316).
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OnHOBPEMEHHO YyKa3aHHas TpyIINa YroJIOBHO-NPABOBBIX HOPM SBIIAETCSA
HEOTBEMJIEMBIM DJIEMEHTOM 0oJiee IIMPOKOM CHCTEMbl MPABOBBIX HOPM —
MEKOTPACIIEBOM CHCTEMBI IIPABOBBIX HOPM O IIPOTUBOIEHCTBMU KOPPYIILIUHK .

Takum o0OpasoM, cucmema HOpM O KOPPYNYUOHHOM NPECMYNIeHUU &
yeonoenom mnpage Poccuu — 3TO TpyMIa yrojlOBHO-TIPABOBBIX HOPM B COCTaBe
MHCTUTYTa CIYXEOHOTO YIPABICHYECKOTO MPECTYIUICHUS, OMPEACIISIIOIINX
NPECTYyMHOCTh, HAaKa3yeMOCTh U HHBIC YTrOJOBHO-IIPABOBBIC TOCIEICTBUS
KOPPYNIMOHHBIX MPECTYIUICHUH, SBISIOMIASCS HEOThEMJIEMBIM 3JIEMEHTOM
MEXKOTPACIEBOM CHCTEMBbI MPABOBBIX HOPM O MPOTUBOAECHCTBUM KOPPYILUH
(mpaBOBOI OCHOBBI IPOTUBOJAEHCTBUS KOPPYIILIUN).

[IpakTrueckass HEOOXOAUMOCTh HAIMYUS CUCTEMBI HOPM O KOPPYNIIMOHHOM
IOPECTYIUVIECHUd B OTEUECTBEHHOM YIOJIOBHOM 3aKOHE JETEPMUHUPYETCS €€
3HaYE€HUEM KaK OJHOr0 M3 KIIOYEBBIX JJEMEHTOB IPaBOBOW  OCHOBBI
IPOTUBOENCTBUS Koppymimu'? B Poccun.

HopMmatnBHO-IpaBoOBOE ONPENEIIEHUE YTOJIOBHOM HAaKa3yeMOW KOPPYILHH U
€€ YrOJOBHO-TIPABOBBIX IMOCIEACTBHM JOJDKHO COAEPKATbCA HMEHHO B
(deneparbHOM YrOJIOBHOM 3aKOHE («OOIIeM cTaHAapTe Jisl BCEX»), TEM CaMbIM
oTpakast HHTepechl Hapoga Poccum B 1eioM W MoI4YepKuBasi paBHBIM MOIXO[ B
pamMKax TPOTUBOACHCTBHUS KOPPYNIMU K JIOOOMY BIACTh HMYIIEMY JIHILY
(cornmacHo 4.l cr.l YK P®). B 3TOM cnyyae equHO€ MOHMMAaHHE HOPMATHUBHO-
MPABOBBIX MPU3HAKOB TaKOH KOPPYMIMHU TOBBICUT 3(P(GEKTUBHOCTh YKa3aHHOTO

MIPOTUBOJACHCTBUS.
3aMeHa TaKoro 3aKOHOJATEIBHOTO OMPENENICHUS] MYTEM YCTAHOBJICHUS B
BEJOMCTBEHHOM npukasze'‘nepeuns KOPPYIILIHOHHBIX MPECTYILUICHUN

MPEACTABIIAECTCS HEMIPUEMIIEMBIM BAPUAHTOM B CUITY: |) mpoTHBOpEUns 1. «o» CcT.71
Konctutynun Poccum, mnpenycmarpuBaronieMy o0053aTe€IbHOCTh  OTPAXKEHUS
MHTEPECOB BCeX TIpaxkaaH Poccum mnpu NpUHATHM peElIeHUs 00 H3MEHEHHUH
(IOTIOJIHEHUH ) YTOJIOBHOTO 3aKOHA; 2) OTCYTCTBHUS YTOJOBHO-IIPABOBOTO 3HAYEHUS

' Takas cucTeMa BKJIIOYAET, COIJIACHO CT.2 ®enepanbHoro 3akoHa ot 25.12.2008 Ne273-03 «O
MPOTHBOACHCTBUM  Koppynumu»,  Koncturymuio — Poccuiickoit  ®epepanun,  enepaibHbie
KOHCTUTYIIHOHHBIC 3aKOHBI, OOIICNPU3HAHHBIC IPUHIUIBI W HOPMBI MEKIYHApPOJHOTO MpaBa u
MeXIyHapoaHbIe ToroBophl Poccuiickoit Meaeparuu, enepaibHbie 3aKOHBI, HOPMATHBHEIE TIPABOBBIC
aktel IIpesupenta Poccuiickoiri @Pepepauuu, IlpaButensctBa Poccuiickoit ®enepauuu, HHBIX
(denepanbHbIX OPraHOB TOCYAApCTBEHHOW BJACTH, OPraHOB TOCYIApCTBEHHON BJACTH CYOBEKTOB
Poccuiickoii @enepanuy U1 MyHUITUTAIBHBIE TIPABOBBIC aKThI; MPEACTABISAET COOOW MPABOBYIO OCHOBY
MPOTUBOJECHCTBUS KOPPYIILIUU.

12 TIporuBoeiicTBIE KOPPYNLUH — JEATEILHOCTE (heaepaabHbIX OPTaHOB rOCYAapPCTBEHHON BIACTH U
AQHAJIOTUYHBIX OpraHoB cyObeKkToB Poccuiickoir ®exmeparyivi, OpraHOB MECTHOTO CaMOYTpPAaBICHHUS,
WHCTUTYTOB TPAXKIAHCKOTO OOIIECTBA, OpraHu3aliii U (PU3NIECKUX JIUI B MIPE/IeIax UX IMOJIHOMOYHIA: a)
o npouIaKTHKE KOPPYMiuHU; 0) Mo 6opsde ¢ KOppyIiuei; B) 10 MUHUMU3AIUK U (MJIK) JTMKBUIALIUN
rociencTBuid Koppymmud (1.2 ¢t.1 @eaepansHoro 3akoHa ot 25.12.2008 Ne273-D3 «O npoTHBOACHCTBUI
KOPPYIILIHN).

13 Cwm., nanp.: Vkasanue Iernpoxyparypsl Poccun Ne399/11, MBJI Poccun Nell ot 02.12.2009 «O
BBEJICHUU B JIeiCTBUE NIepeuHell cTtaTtell YrofoBHOro kKojiekca Poccuiickoit denepaiiviv, NCHOJIb3yEMBbIX
npu GOPMUPOBAHHUU CTATHCTHYECKOH OTUETHOCTH; YKazanue ['ennpokypatypsl Poccun Ned87/11, MBJ]
Poccuu Nel ot 12.07.2019 «O BBeneHuu B neiicTBue nepevyHeit crareit YronoBHOro kojekca Poccuiickoit
denepaiu, UCIOIB3YEMBIX MPU (POPMUPOBAHHH CTATHCTUIECKON OTYCTHOCTH.
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HOpM Takoro mnpukasa (4.1 cr.l YK P®); 3) oTcyTrcTBUS €IMHOTO OCHOBAaHMS
mubdepeHnran  3TUX MPECTYIUIEHWA B HOPMax TaKUX [PUKA30B, HE
MO3BOJISIOLLETO BEICTPOUTH CUCTEMHYIO YTOJIOBHYIO IOJIMTUKY B pACCMaTPUBAEMOM
cdepe.

VYHUKaTbHBIA XapakTep OOIIECTBEHHOM OMAaCHOCTU W OTJIMYHUTEIbHBIC
MPU3HAKK COCTaBa KOPPYHIMOHHBIX MPECTYIUIEHUH, UX PACIPOCTPAHEHHOCTh Ha
Bcell Tepputopun Poccum  TpeOyrOT COOTBETCTBYMOMmEH audQepeHmmanmm
OTBETCTBEHHOCTH 3a UX cOBepiieHHe i d()(PEKTUBHOTO YTrOJIOBHO-IPABOBOTO
MPOTUBOAECHCTBUS KOPPYIILIMH.

B neiicTByronemM yrojioBHOM 3aKOHE Hay4HO OOOCHOBaHHasi CHCTeMHas
muddepeHnnanysi OTBETCTBEHHOCTH JOJKHOCTHBIX JIUI[ U JIMII, BBIMOJHSIOIIUX
yhOpaBieHuYeCKMe (YHKIMM B KOMMEPUECKMX M HWHBIX OpraHu3anusix, 3a
COBEPILIEHNE YMBIIJIEHHBIX KOPBICTHBIX NPECTYIUIEHUN C UCIIOJIB30BAHUEM CBOETO
CIIy’)KkE€OHOTO TOJOXEHHsI, TOBJIEKIINX NPUYMHEHHE BpeJa OpraHu3auusM (B
KOTOPBIX YKa3aHHbIE JHIA CIYyXaT), OTCYTCTBYeT. Tak, 3aKOH HE COJIEPKHUT
NOHATUS WIM OTPAKEHUSI TPU3HAKOB KOPPYHNLUMOHHOTO MPECTYIUIEHHS, €ro
HAaKa3yeMOCTH W MHBIX YTOJOBHO-NPABOBBIX IOCJHEACTBUI, HECMOTpPS Ha
OOBEKTHBHYIO TOTPEOHOCTH B HUX AJI IPOBEICHUS 1IEJICHANPABIEHHON YTOJI0BHOM
MOJIATUKH.

CucremMa HOpPM O KOPPYILUHMOHHOM TMPECTYIUIECHWA B  YIOJOBHOM
3aKOHOAATENbCTBE Poccuu — CIIOpHBIN BOMIPOC, 00CYKIAONIUICA B paMKax Oosee
HIMPOKOH TUCKYCCUU O CUCTEME YTOJIOBHO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 32
CIIy>K€OHBIE TPECTYIUICHUS.

3HauMMas B pacCMaTpUBAEMOM KOHTEKCTE COCTABIISAIOIIAsA 3TOM TUCKYCCUN —
teMmatuka Mecta HopM r1aB 23 u 30 YK P® B Ocobennoit yactu YK P®. Hopmsbl
3TUX IJIaB MPEAyCMaTpUBAlOT OTBETCTBEHHOCTb 3a MHOTHME HauboJjee
pacnpoCTpaHEHHbIE KOPPYNLMOHHBIE NpecTyIuieHus. Hekoropble  ydeHble
BBICKA3BIBAINCH 3a 00beauHenre HopM rias 23 u 30 YK PO B oxny riasy'’;
0100HO€ 00BEAMHEHUE MTPEAIATAIOCH COEAMHUTH C TEPEHOCOM B 3TY HOBYIO IJ1aBY
YK P® maccuBa HOpM O pa3MYHBIX YMBIIUICHHBIX MPECTYIUICHUSIX JIML,
ykazaHHbIX B npum.l k c¢T.285 m mpum.l k c1.201 YK P®, n3 gpyrux rmas
Ocobennoit yactu YK P®. Jlpyrue yueHble HacTauBajli HAa CO3JAAHHM B paMKax
Oco6ennoii yactu YK P® paszena, xmouarontero rassl 23 u 30 VK PO wym

4 Cwm., manp.: Ipunme JI.A. VYronoBHas OTBETCTBEHHOCTh 3a NPECTYILICHHS B cepe HHTEPECOB
CITY)KOBI B KOMMEPUECKHUX U WHBIX OpraHm3amusax. ABroped. auce.... kaua. opua.H. Tiomens. 2008. C.9;
KononoB /I.A. Bompockl COOTHOIIEHHS CITy>KEOHBIX U JOJDKHOCTHBIX NMPECTYIUIEHWI B COBPEMEHHOM
poccuiickom yrosoBHoM mipaBe (Hayunas mpicnp KaBkaza. 2014. No2. C.127-130); Kysuernosa H.®. O
KPUMHUHOTEHHOCTH TPOOENIOB yrojOBHOIO 3akoHojarenbcTBa (BecTHUK MOCKOBCKOTO yHHBEPCHTETA.
Cepus 11. IIpaBo. 1996. Ne3); Uepebenor C.C. 3noynorpelieHue MOJHOMOUYMSIMUA MO POCCHHCKOMY
YroJIOBHOMY IIpaBy. ABTOped. AMcC. ... KaHa. ropua. H. M. 2008. C.9-10 u ap.

15 Tak, no muennto H.A. Eroposoii neo6xomumo «rmaBy 30 YK mepeumenosats B «IIpectyruienus
NPOTHUB MyOIMYHOM CITY>KOBI U MYOJIUYHOTO YIpaBJICHUs» U 00benuHUTh ee ¢ rnaBod 23 YK (Ha3BaB
nocienHioro «lIpectyrieHust npoTuB caykObl ¥ YIIPaBIeHUs, HE UMEIOLINE MyOIMYHOTO XapaKTepa») B
HOBBIH paznen «lIpectyrienns npoTus ciayx0sb! U ynpasnenus» (Eroposa H.A. Ykas. cou. C.17).
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npeajiaraidi - IpeiycCMOTPETh OTAENbHYI0 TJaBy 00 OTBETCTBEHHOCTH 3a
KOPPYIILHOHHBIE IPECTYILICHUS S,

Ha wam B3rmsn, mpenaraeMble  BapHaHThl  pedOpMbl  MOTPEOYIOT
HE0OOCHOBAHHOTO AyOJHMpoBaHus B HOBOW riaBe OcoOeHHoit yactu YK PO
OO0JIBIIOTO YHKCIIA COCTABOB MPECTYIICHUM, MPEIyCMOTPEHHBIX B APYTHX TiaBax
ATON YacTH KOJEKCa, HO C yKa3aHHWEM KOPBICTHOM IEJIM B Ka4eCTBE 003aTEIbHOTO
IIPU3HAKA COCTABA IPECTYIUICHUS.

Cucrema (rpymnma) yrojJoBHO-IIPABOBBIX HOPM O  KOPPYNLHOHHOM
NpEeCcTYIUICHUH B YroJOoBHOM 3akoHe Poccum wmoxker ObITh chopmMupoBaHa
cleayrImM 00pa3oM (B 00beMe ATOM CTaThbu — TE3WCHO): 1) moArpymnma HOpM
O6meit wactu YK PO, onpenensiomux MOPEeCcTyMHOCTh M HAKa3yeMOCTb
KOPPYIIMOHHBIX MpecTyIuieHuid; 2) noarpynma HopMm OOmei yactu YK PO,
ONPENEISAIOIIMX HHBIE YrOJOBHO-IIPABOBBIE IOCIEACTBUS KOPPYHLUMOHHBIX
npecrymuieHuit; 3) noarpynmna HopMm Ocobennoi yactu YK P®, onpenensronux
0COOEHHOCTH OTBETCTBEHHOCTH 33 KOPPYILIMOHHBIE MPECTYIUICHHS], COBEPIIICHHBIE
JNOJDKHOCTHBIMUA Juuamu; 4) noxarpynmna HopMm Ocobennoit yactu YK PO,
ONpENENSIOMUX  OCOOCHHOCTM  OTBETCTBEHHOCTHM 32  KOPPYILUOHHBIE
IIPECTYIUIEHUSI, COBEPIICHHBIC JIMIAMH, BBINOJIHAIOMIMMU  YIPaBICHYECKUE
(yHKIIUM B KOMMEPYECKUX U UHBIX OpTraHU3alUsiX.

OrpaHnyeHHbII 00beM HACTOSIIEH MyOIMKalMK U TPEOOBAHMS CUCTEMHOCTH
W3JIOKEHHSI TO3BOJSIOT MPEMIOKUTh JUIsi HAy4YHOW JIUCKYCCHUU  KpPAaTKOE
COJIep’KaHue JIMLIb OJHOW TaKOM MOATPYIIbI — MEepBOM (MMEIOUIEH KII0ueBOe
3Ha4YeHHE JUIsl BCEH MPENIOKEHHOU CUCTEMBI).

DTa noArpyIina HOpM HalpaBJI€Ha MPEX/Ie BCErO Ha JOCTHKEHUE TAKOW LENH,
KaK ompaodicenue 6 Y20Jl06HOM 3AKOHe 0043amenbHblX NPU3HAKO8 COCMAsd
KOpPPYRYUOHHO20 npecmynjieHus, o0ecrneunBaroIInX IIOCJIE Y IOIIIHE:
A epeHIrannio OTBETCTBEHHOCTH 3a O3TH NPECTYIUIEHUS, C YYETOM HX
Pa3HOBUIHOCTEN; pa3rPaHUUYCHHE 3TUX U APYTUX MPECTYIUICHUHN.

Takoe oTpaxeHHE MpEeaIaracTcs peain30BaTh IIyTEM JOIMOJHEHUS 4.1 ¢T.63
YK P® nynkrom «c» cienyromiero coaepxanus: « Cogepuienue KoppynyuoHHo20
npecmynienus, mo ecmv NpPecmynieHus, COBEPUIEHHO20 OOJHCHOCHHBIM TUYOM
JUOO TUYOM, BBINOTHAIOWUM YNPAasieHYyecKue QYHKYUU 8 KOMMepYecKoU Ui UHOU
Opeanu3ayuU, ¢ UCNOIb30BAHUEM CB0E20 CAYHCEOHO20 NONONHCEHUSL C KOPbICMHOU
yenvioy.

[Ipenyaraemass HOpMma HamMepeHHO chopmynupoBaHa Kak  HOpMA,
PaCKpBIBAIOIIAs COJIEPKAHUE OTATYAIONIET0 HaKa3aHue OOCTOSTENhCTBA, a HE KaK
HOpMa — JeduHHIMS, TpeaycMaTpHUBAIONIAs TIOHATHE KOPPYMIIMOHHOTO
npectymieHus. [1ono6HbIN mpreM Mo3BoJseT 00eCneUnTh, MOMUMO JOCTHKEHUS
Ha3BaHHOW BBIIIE 1I€JIA: 1) BO3MOXXHOCTh Ha3HAUYEHUSI CIPABENJIMBOrO HAKa3aHUS
3a KOPPYMNIIMOHHBIC TMPECTYIUICHUS, B TOM YHCIE B CIIy4asX, KOTrJa OOBEKT
KOPPYIILIMOHHOTO TMPECTYIUICHHUS SIBISETCS (paKyIbTaTUBHBIM OOBEKTOM; 2)

' Bopkos B.H. IIpecTymieHust IpOTHB OCYIIECTBIEHUS TOCYIAPCTBEHHBIX (YHKIMH, COBEpIIAEMBbIE
JIOJDKHOCTHBIMH JIaMu: MoHorpadus. M. 2016. C.191.
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MOCJIEYIONIEE JIOTUYHOE JOMOJHEHUE 3aKOHa HOpMaMud 00 MHBIX, MOMHMO
HaKa3aHWsl, yrOJIOBHO-IIPABOBBIX MOCIEICTBUSAX COBEPUICHUS 3THX MPECTYIICHUN;
3) coxpaHeHHE CHUCTEMbI POIOBBIX U BHJIOBBIX 00BEKTOB, MpuHATON B YK PO, 6e3
yiiepba a8 NOpPOTUBOACHCTBUSA YrOJIOBHO Haka3yeMod koppynuuu; 4)
HE3HAYUTENbHOCTh YBEIMYCHHUsI 00beMa U JTOCTYIMHOCTh BOCIPUATHS OOBIBATENIEM
coaepxanus YK PO.

[Ipensiaraemasi HOpMa MOKET MOCIYXUTh NPABOBOU OCHOBOU OISl NPOBEOEHUS
YeNeHanpaeienHol Y20J1068HOU NOAUMUKY TIO0 TPEAYNPEXICHUI0 U O0ppde C
COOCTBEHHO KOPPYMIIMOHHBIMU MPECTYIUICHUSIMU B YAaCTHOCTH U TOBBIIICHUIO
3¢ (HEKTUBHOCTH POTUBOJEHCTBUSA KOPPYIILIUU B 1IEJIOM.

Ota e MOoArpynna HOPM JOJDKHA BKIIOYATh TAK)KE MHBIE JTOMOJHEHUs 4.1
ct.63 YK P® — HOopMmbl 00 OOCTOSITENbCTBaX, OTATYAIOIIUX HAaKa3aHUE 3a
COBEpIICHUE HEKOTOPBIX BUJOB KOPPYNLHUOHHBIX MPECTYIJICHUH, BBUAY 0COOOTO
xapakrepa ¥ (WJIK) BBICOKOM CTENEHH OOIIECTBEHHON OMACHOCTH TAaKOBBIX'' Ha
KOHKPETHOM (COBPEMEHHOM) dTare HCTOopuueckoro paszputus. HeoOxomaummocTh
TUX HOPM OOBACHSETCS NOTPEOHOCTHIO B CIPABEIJIMBOM U OOOCHOBAHHOM
mupdepeHIranuy  OTBETCTBEHHOCTM 32  KOPPYNIMOHHBIE — MPECTYIUICHUS
(bopMyIUpPOBKU 3THX HOPM TPEOYIOT JOMOJHUTEIBHOW OOMIUPHON MO 00BEMY
apryMeHTaIum).

Ha nam B3risj, mpejiaraembiii BapuanT pedopMbl YTOJOBHOTO 3aKOHA U
BBIIIEU3JI0)KEHHBIE APTYMEHThl MOTYT CIYXKUTh TEOPETUYECKON OCHOBOW JJIst
JalbHEWIIe HayyHOW pa3pabOTKM CHCTEMBI HOPM O KOPPYHNLHMOHHOM
NPECTYIIEHUU KaK Pa3HOBUIHOCTH CIYXEOHBIX YIPaBIECHUYECKUX NMPECTYIJICHUH B
yroJIOBHOM Ipase Poccum.

© Copoukun P. A. Uyuaes A. ., 2020

"Hanpumep, no ananocuu ¢ mucnosunuedn 4.1 ¢r.201.1 YK P®, npeaycmaTpusaromei
OTBETCTBEHHOCTH 32 HWCIHOJB30BAaHUE JIUIIOM, BBITIOJNHSIONIMM yIPaBICHYECKHE (QYHKIUU B
KOMMEPYECKOW WJIM MHOW OpraHu3allid, CBOMUX IMOJHOMOYHMN BONPEKH 3aKOHHBIM HHTEpECaM 3TOU
OpTaHU3AIMH U B MEJSIX U3BJICUCHUS BHITO M MPEUMYIIIECTB JIJIS Ce0s WIH IPYTHUX JIUI, €CIIH 3TO JCSHIEC
TIOBJICKJIO TIPUYMHEHHE CYIIECTBEHHOTO Bpela OXpaHsIeMBIM 3aKOHOM HHTEpecaM OOIIeCTBa MIIU
TOCYIAPCTBA NPU BbINOIHEHUU 20CYOAPCMBEHHO20 0OOPOHHO20 3aKA3d.
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Poccuiickozo zocyoapcmeennozo ynusepcumema npagocyous
3acayscennwiii wpucm Kyoanu

Konecnukoesa /I.K. K.9KoH. HAYK, 0oyeHm Kagheopvl IKOHOMUKU
Cegepo-Kagkazckuii hunuana

Poccuiickozo zocyoapcmeennozo ynusepcumema npagocyous

2. Kpacnooap

Oco0enHocTy HMCHOJb30BaHusT LUPpoBoii uHHPoOpMAanMU B KavyecTBe
JA0KAa3aTeJbCTBA M0 YIOJOBHBIM JeJIaM.

AHHOTamus. B cratbe 3aTpoOHYTHI OCHOBHBIE MPOOJIEMBI HMCIOJIb30BaHUS
nu(pOBBIX TEXHOJOTHMH B paccieloBaHUM MHpecTymieHuil. PaccmarpuBarorcs
BO3MOXKHOCTH IU(POBBIX TEXHOJOTUN ISl (PUKCALMU CIEAOB NMPECTYIICHUH U
JOKa3bIBAHUSI B YTOJIOBHOM CYJIOIIPOU3BOJICTBE.

KiuroueBbie cioBa: 1UQPOBBIX  TEXHOJIOTHH, WNHTtepuer, cnensl
MpecTyIyieHus1, UudpoBble cpencrBa  (UKcCAlMU, ONEPATUBHO-PO3BICKHAS
NEeSATENbHOCTbD, PACCIIEI0BAHUE MTPECTYIUICHUN.

Features of using digital information as evidence in criminal cases.

Annotation. The article focuses on the main problems of using digital
technologies in crime investigation and analyses the digital opportunities for
documenting the traces of crimes and adducting evidence in criminal proceedings.

Keywords: digital technologies, Internet, traces of crimes, digital means of
fixation, operational investigations, crime investigation.

B coBpeMeHHBIX yCIOBHSX pa3BUTHS Poccuu, KOTOpbIE XapaKTepU3yHOTCS
BHEJIPEHHUEM BO BC€ OO0JIACTM TIpaBa HOBEHIIMX TEXHOJIOTMH, WHHOBAIUEH
CYIIECTBYIOIIUX CHUCTEM, rio0aibHOW WH(pOpMaTuzanuei oOIecTBa, B IIEJIOM;
0cOo00 OCTpO BCTaeT BONPOC O TMPUMEHEHHH B KAuyeCTBE JOKa3aTEIbCTB
MH(pOpMaIUK C 3JIEKTPOHHBIX HOcUTelNer (Haiiee — udpoBas HGOPMALIHS).

Kazanocp Obl, TexHuueckue cpencrBa k 2020 roay cTaid MOCTOSSHHBIMHU
COYTHHUKAaMHU COBPEMEHHOIO 4YeJoBeKa. EjKeTHEBHO OOIIeCTBO TpPAaTUT IO
HECKOJIBKO 4YacOB B COLIMAIBHBIX CETSIX, MECCEHIKEPAaX, 3a pPa3roBOPAMH I10
Tenedony. HYacel Ha pyKax BBICUMTBHIBAIOT MYJIbC, IPOUCXOAUT OOMEH ThICAYaMHU
dotorpaduit U cooOIIEeHHIT; OTPOMHBIM HH(GOPMAIIMOHHBIN MOTOK, B KOTOPOM, K
CO’KaJICHHUIO, COBEpIIAIOTCS TpecTymieHus. Tak, Bce 3T0, 0€3yCIOBHO, JOKHO
BKJIFOYAThCS B IPOLIECC JOKA3BIBAHMUS.

Tem He MeHee 3aKOHOJATEIbCTBO B JTOW YacTH HECOBEPILIEHHO:
MPaBONPUMEHHUTENIb CTal LIMPOKO HCIHOJIb30BaTh M MPUMEHATH TEXHUYECKUE
CpelicTBa, 0COOCHHO 3JEKTPOHHBIE (U LIU(PPOBYIO MH(POPMALIHIO ¢ HUX). Mexay Tem
3aKOHOJIaTEeIh OCTABUJI BHE MOJISl PABOBOIO PETYJIMPOBAHUSA LEIBINA Psii BOIIPOCOB,
BO3HMKAIOIIMX B XOJ€ NMpUMeHeHus: 3Tux cpeactB. Co3naercsd BreYyaTICHHUE, YTO
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3aKOHOJATEeNh HEIOOIEHWBAET BO3MOXHOCTH, IMO3BOJISIOMKE A(HPEKTUBHO
MIPUMEHATh HA3BaHHBIC CPEJICTBA C ILEJbIO MOJYYEHHS JO0KA3aTeIbCTB W IS
YTOJIOBHO-IIPOIIECCYAIbHOTO JOKa3bIBaHUsA. BBUIY 3TOr0 HE BBI3BIBAET COMHEHUS
aKTyaJbHOCTb PACCMATPUBAEMBIX BOMPOCOB B YACTU CYHIECTBYIOIIMX MPOOEIIOB B
3aKOHO/IaTEIbCTBE.

1. B mepByto ouepenp, CyHIECTBYIONIUM OPOOETIOM SBISIETCA Jieralu3anus
OTIepaTUBHO-PO3BICKHOM 1T (ppoBOit nHPopMaruu. [Ipenmaraem paccMoOTpeTh ee Ha
IpUMeEpPE MPOCIYIIHBAHUS TeICHOHHBIX TIEPETOBOPOB.

Tak eme B 2016 rony B ctathio 6 @enepanbHOro 3akoH ot 12.08.1995 N 144-
®3 "O6 onepaTHBHO-PO3LICKHOM fesTensHocTH"® (nanee — 3akon « 06 OP/I») ObL1
BBEJICH HOBBII MyHKT: MOJy4YeHUE KOMITBIOTEPHON MH(POpMAITIH.

Ha ceromHsmHuii IeHb B COOTBETCTBUHU C «3aKOHOM SIpoBOi», BHECHIUM
n3MeHeHust B @enepanbHbiii 3akoH ot 07.07.2003 Nel26 «O CBS3U» (mamee —
3akoH «O cBs3u»), B 3akoH «O0 OPJl», u emnie B psijg HOPMATUBHBIX MPABOBBIX
akToB, Bcs mudpoBas HHPoOpMaIUs aKKyMyJIUpyeTcs y TMpoBaiiaepoB. Tak
uH(popMaIus 0 JOOBIX COEUHEHUAX MEXAY A0OHEHTaMU XPAHUTCS B TEUEHUE 3X
JIET, @ caMa 3ByKOBasi HH(OpMalus — B TE€UCHUE 6 MECSIICB.

Cratess 64 3akoHa «O CBS3W» pPEIVIAMEHTHPYET, YTO ONEPATOPBI CBS3U
00s3aHbl MpPU HEOOXOAUMOCTH MPENOCTABIATH UU(POBYIO HH(OpPMAIUIO
(TexcToBBIe COOOIIECHUS, H300paKEHUS, 3BYKH, BHUJEO M HHBIC COOOICHUS
MOJIH30BaTENICH yclyraMu CBsI3M) YIIOJTHOMOUYEHHBIM TOCYJAapCTBEHHBIM OpraHawm,
OCYIIIECTBIISIIOIINM ONEPATUBHO-PO3BICKHYIO AEATECIHHOCTb.

Taxoke B 2019 roay Obl1M BHECEHBI M3MEHEHUS B cTaThio 8 3akoHa «O06 OP [y,
COTJIACHO KOTOPBIM, MPH COOJIOJICHUM OIPEICICHHBIX YCIOBHM, «I0MyCKaeTCs
noiayyeHne uWHQOpMAMM O  COSAWHEHMSIX aOOHEHTCKOrO0  yCTPOMCTRA,
HaxOJIAIICTOCS Y HECOBEPIICHHOJICTHETO, ¢ HMHBIMH aO0OHEHTaMU W (WJIH) HX
a0OHEHTCKMMHU  YCTPOWCTBaMH, WHBIM  OOOpyJIOBaHHMEM, a Takke O
MECTOIOJIOKEHUH TAHHOTO a0OHEHTCKOTO YCTPONCTBA ITyTEM CHATUSI UHPOpMAITUU
C TEXHUYECKUX KAHAJOB CBSI3U C 00S3aTENbHBIM YBEIOMJIEHHEM cyda (CyAbH) B
TedeHue 24 4acoBy.

TakuMm o0pa3oM, 3aKOHOJIATelb B ILIEJIOM PETJIaMEHTUPOBAJI OCYIIECTBICHUE
ONEPATUBHO-PO3BICKHON JEATEIbHOCTH B 3TOM YacCTH, U MOJYYEHUE OT OTEPaTOPOB
CBSI3U HEOOXOIUMBIX JaHHBIX. HO JTOTHYHO U MOCIe10BaTeIbHO BO3HUKAET BOIIPOC
O cmocobe WCMHOJb30BaHMSI TAKUX JIAHHBIX  (Hampumep, pe3yJbTaToB
MPOCTYIIUBaHUS TeJIe(OHHBIX TMEPEroBOPOB) B TEX CIIy4asX, KOrJa JIATEHTHOE
MPECTYIJICHUE COBEPINACTCS «CETOMHS», a, MOMYyCTUM, udppoBas wHOOpMAIIHS,
KOTOPYI0O HEOOXOJIMMO TMOJY4YUTh TMOSBWIACh «70» (K TpuUMepy, Koraa
MPOUCXO/IUJIA MOJATOTOBKA K MPECTYIUIEHUI0). M B 4acTU TaKUX COCTaBOB, Kak
MOIIEHHUYECTBO, UM KOPPYILIMOHHBIE MPECTYIJIEHUS, KOTOPbIE B MPUHIUIIE, O

8"06 omepaTMBHO-PO3BICKHON aeaTensHocTh". Denepanbubiii 3akod PO or 12.08.1995 N 144-03
(pexn. ot 02.08.2019r.) // Cobpanue 3akoHoaarenbcTBa Poccuiickoit denepanuu ot 14 aBrycra 1995 r. N
33 c1. 3349

¥"Q cBsasu". @enepanbubiii 3akon PO or 07.07.2003 N 126-®3 (pex. or 01.11.2019r.)// Cobpanue
3aKoHOMATeNbCcTBA Poccuiickoit denepammu ot 14 mromst 2003 1. N 28 ct. 2895
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CBOEH MpHUpOJE, JIATEHTHbIE (BEIb OHU MOTYT OBIThb CKPBITHI Ha MPOTSHKEHHUU
MOJTYT0/1a WJIH JIayKe OOJIbIIIE. )

Kak mamm yxe ObLJIO OTMEUeHO paHee HuppoBas HHPOpPMAIUS O TaKUX
MPECTYIUIEHUAX TakKe XpaHUTCs. Ho BO3HMKaeT mapalokc B CIEAYIOLIEH YacTu:
€CIIM MPECTYIUIEHUE PacclieNyeTcsl B HacTosilee BpeMs, To corjacHo YIIK PO,
clenoBaTeslb B CyIEOHOM TOpAOKE TMOdy4aeT cyAeOHOoe pelieHue Ha
MpOCIyIINBaHUE TeNE(OHHBIX MEPErOBOPOB, H, K MPHUMEPY, HTPOCIYIINBAET
1 poBy0 HHpOpMALKIO 3a 6 MecseB (YroJoBHOE €0 B TaKOM CIy4yae YxKe
B030y>k/1eHO0). OrnepaTUBHBIE MOAPA3ACIICHUS TaKKe MOTYT COBEpIIATh MOJOOHbIE
JEHUCTBUA B paMKaX OMNEPaTUBHO-PO3BICKHBIX MEPONPUATUNA, HO TaKKe TOJIBKO Ha
OCHOBAaHHH CYyZ€OHOTO PEIICHHUS], ITOCIIE MePEAaB pacCeKPEUEHHBIE MPOCTyIIaHHbIC
TenedOHHBIE MEPErOBOPHI CJIEI0BATENI0, KOTOPBIA MPUOOIIAET UX K Marepuagam
Jieia, 1 OHM 00J1avaroTcs B J0KA3aTeNIbCTBEHHYIO 0a3y. B Takux ciydasx undposbie
J0KA3aTeJIbCTBA 3aKOHHBI.

Ho, ecnun nomanmate Bonpoc no «3akoHy fpoBoi», KOraa HU CIEN0BATENb,
HU OIEpaTUBHBIE MOAPA3ACICHUS K Cyly HE OOpalllajiuCh, Y HUX HET Pa3pelieHHs
Ha MpPOCIYLIIMBAHHWE, HO OHHU 3HAIOT, 4TO IU(poBas MHPOPMALUSI COXpaHEHA Ha
cepBepax, U MOIyT B TeueHHE 6 MecsAUeB IMONYYUTh 3Ty HH(POpMaALUIO U
npociymark. Toraa 1 BO3HUKAET BOIPOC: a KaK y3aKOHUTh TaKyr0 MH(pOpMauio?
Benb Ha TOT MOMEHT CyI€OHOTO PEIIEHHS Ha MPOCITYIIMBAHUE 3TUX TeJIe()OHOB HE
ObLJI0, a OB JIMILIb 3aKOH, YIOMSHYTBIN BbILIE, 00S3bIBAIOIIMI BCEX MPOBANIEPOB
COXPAHATH TaKyl0 UH(POPMALIHIO.

Taxum 00pa3zom, Ha CETOAHSIIHUNA MOMEHT CKJIaJbIBAaeTCsl CUTyalus, Kornaa
ONpe/eNieHHas:  ONEPAaTHBHO-PO3bICKHAs ~ HMHPOpMAIMs HE  MOXKET  ObITh
neranuszoBana. Benp VromosHo-nponeccyansbii Komeke? (manee -VIIK P®) B
crtatbe 89 permaMeHTUpYeT 3alpeT HCIOJNb30BaHUSA PE3YJIbTaTOB OINEPAaTUBHO-
PO3BICKHOM JI€ATEIbHOCTH, €CJIU OHU HE OTBEYAIOT TPEOOBAHUSAM, MPEIbSIBISIEMbIM
K nokazarenbcTBaM YIIK PO.

[lomywaeTcsi, 4TO BbIIIE€yKa3aHHAass BO3MOXKHOCTh IPABOOXPAHUTEIBHBIX
opraHoB mnopou Husenupyerca YIIK P®, 3anpemaronmM UCHOJIb30BAThH
MOJIyYeHHbIE pe3yJIbTaThl B KayeCTBE JI0KA3aTeNIbCTB. Beap HEMOHSATHO KaKUM
00pa3oM TPaBOOXPAHUTEIILHBIM OpraHaM COOJIIOCTH Bce€ TpeOOBaHUSI K
J0KA3aTeNIbCTBAM B TaK Ha3bIBAEMBIX «HEOTJIOKHBIX» CUTYALUSIX, KOTJIa MEIJIUTh,
K MpUMEpY, C MPOCIyIIMBAaHUEM TeIe(OHHBIX NMEPErOBOPOB HEINb3s (KOTJa OHU
MIPOCITYIIUBAIOTCS 0€3 PEIIeHUs Cy/a).

CkuagpiBaercs cyeOHasi MPaKTHKa, COTJIACHO KOTOPOW BCE MOJy4YE€HHBIE MpU
IIPOBEICHUH ONEPATHUBHO-PO3BICKHBIX MEPONPUATHNA JaHHBIE OCTAKOTCS JIMIIb
OTepaTUBHO-3HAYUMON MH(POpMaIueli, KOTOPYIO He MPEACTABIAECTCS BO3MOKHBIM
jerann3oBaTh. Tak, HalpuMep, B Kaccalliy MPUTOBOP IO YTOJOBHOMY JeNy ObLI
U3MEHEH: TeJe(OHHbIE TEepPEroBOpbl JABYX OCYXKIEHHBIX HCKIIOUYEHBI, KakK

20"V ronoBHO-TIporieccyanbHbll  Kogaeke Poccuiickoit Menepamun” ®enepanbHblii 3akoH PO or
18.12.2001 N 174-®3 (pen. ot 18.02.2020r.)//Cobpanue 3akoHonatenscTBa Poccuiickoit Denepanuu ot
24 nexabps 2001 1. N 52 (4acts 1) ct. 4921
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HEJIOMYCTUMBIE JOKA3aTeNbCTBA (KaK pa3 MOTOMY YTO pa3pelagoch MPOCIyluBaTh
UX TIEPEroBOpbl TOJBKO C MOMEHTAa BBIHECEHHUS IIOCTAHOBICHUH, HO HE
COJIEP)KAJIOCh PELIEHUE O 3aKOHHOCTU M OOOCHOBAHHOCTH YK€ MPOBEIECHHBIX
«HEOTIIOKHBIX» MEPOIIPUATHIA 2!.)

2. Emie oqHUM HeperaaMeHTUPOBAaHHBIM 3aKOHOIATENIEM MOMEHTOM SIBIISIETCS
Ha/uIexkamas (pukcanus pe3yabTaToOB ONEPaTUBHO-PO3BICKHBIX MEPOTIPUSATHH.

Tak, OTCYTCTBYIOT TpeOOBaHHSA K TEXHHMKE, C TIOMOIIBIO KOTOPOM
o0ecrneunBaeTcs 3aMuch MPOCTYIIUBAEMBIX TeIe(POHHBIX IEPETOBOPOB. A TaKkKe K
HOCUTENSIM Takod wuHpopmanuu. Jlume crateelt 8 3akona «0O6 OPI»
periiaMeHTupyeTcs: TpeboBaHue, COTJIACHO KOTOpoMy «DOHOTrpaMMBbl, TOJTy4eHHbIE
B pe3yJbTaTe MPOCITYyIIMBaHUS TeIeHOHHBIX W HUHBIX MEPETOBOPOB, XPAHITCS B
ONEYaTaHHOM BUJIE B YCIOBHUSX, UCKIIFOYAIOIINX BO3MOKHOCTh UX MPOCTYIINBAHUS
Y THPQKUPOBaHMUS IOCTOPOHHUMH JIMIiamMu.». Ho, o HamemMy MHEHHIO, yKa3aHHOU
HOPMBI B TOM BOIIPOCE HETOCTATOYHO.

3. HTEepecHBIM TaKXe MPEICTaBISETCS PACCMOTPEHUE MPOOIEMBbl U3BATHS
AIIEKTPOHHBIX HOCUTENEH HHPOPMALIUK TPU MPOBEAEHUU CIIEICTBEHHBIX JIEHCTBHMA
C TOYKH 3PEHHUSI YUacTHUs B HUX CHELHAINCTA.

CorunacHo 4. 2 crateu 164.1 YIIK P®, snextpoHHble HOCUTENU UH(OPMALIUU
U3bIMAIOTCS B XOJA€ MPOM3BOJCTBA CJEACTBEHHBIX JEUCTBUH C y4YacTHEM
CHEIUANINCTAa. 3aKOHOJATENb MCXOAWI U3 HEOOXOJUMOCTH HCIOIb30BaHUs
CHElUalbHBIX 3HAHWUM, OJHAKO HAa MPAKTUKE CIEJOBATENIb BIIOJIHE YCIEIIHO
CHpaBisieTCss ¢ AITOM 3ajadeil camocTosTenpbHO. Takum o00pa3oM, 3adacTyro
yKa3zaHHas HOpMa MPUBOAMUT K (HOpMajbHBIM HApYLICHUSM HPOLEAYPbl U3BATHUS
AJIEKTPOHHBIX HOCUTEIICH.

[lemecooOpa3ubiM siBIsieTcss BHeceHue m3MeHeHuid B YIIK P®, cormacHo
KOTOPBIM CJIEIOBaTeNlb BIPABE CaMOCTOSATEIBHO OINpPEAEsATh HEOOXOAUMOCTb
IIPUBJIEYCHHSI CIELMAIACTA B KAKIOM KOHKPETHOM CIIydae.

4. 3akmouyuTenbHBIM TPOOEIOM, Ha Hall B3IUIAA, HEOOXOAMMO YKa3aTh
HEJOCTATOYHOCTh JAePUHUTUBHOTO «(dyHaameHnta» B YIIK P®, xoropoe B ToMm
YUCIie CUIbHEUIIIUM 00pa3oM TOPMO3UT U pa3padOTKY BhIIEYKa3aHHBIX BOIPOCOB.

Benp B YIIK P® neranbHo€ onpeiesieHue NOHATHN «TEXHUYECKUE CPEACTBAY,
«AIEKTPOHHBIE HOCUTENIN» OTCYTCTBYET.

be3ycnoBHo, 3akoH «O CBS3W» B CTaTh€ 2 BHOCUT SICHOCTH B 3TH BOIIPOCHI
IIOHATHEM «CpeacTBa cBs3u». B Vromosnom Koxpekce PD?? B nmpumeuanun 2 K
ctatbe 138.1 paercs omnpeneneHue «cHelUalbHbIE TEXHUYECKUE CPENICTBA,
npeIHa3HaYeHHbIE JJIs TOJydyeHusi HerjacHod wuHpopManuu». A B VYkaze
[Ipesupenta PO or 9 wmas 2017 r. N 203 "O Crparerun pa3BUTHS

2l Kaccanuonnoe omnpenenenue Bepxosuoro Cyna P® or 13 npekabps 2012 r. Ne 48-012-110. //
http://www.garant.ru: HHdopMaioHHO-TIpaBoBOM nopTan «"TAPAHT.PY». URL:
http://www.garant.ru/products/ipo/prime/doc/70201682/ (lata obparienus: 08.03.2020)

22 "VronosHbIi Kogeke Poceuiickoii ®enepanun”. OenepanbHbiii 3ak0H PO or 13.06.1996 N 63-D3
(pen. ot 18.02.2020r.)// Cobpanue 3akononatenbcrsa Poccuiickoit deneparuu ot 17 uronst 1996 r. N 25
cT. 2954
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uHdopmarmonHoro ooimecTBa B Poccuiickoit ®enepanuu va 2017 - 2030 roabr"?3,

JAl0TCA  OmpeneNieHus «MH(POPMAIMOHHOE MPOCTPAHCTBO», «TEXHOJIOTHYECKU
HE3aBHCHUMBIE IMPOTrPaMMHOE OOECTIeYeHHE U CEPBUC» U «CETH CBSI3U HOBOTO
MTOKOJICHUS.

Tem He meHee B YIIK P® noHdaTuHHBIA annapat HE aKKyMYJIUPYETCA IS
HanOoJjiee TOYHOIO MOHMMAaHHUSl PAacCMaTPUBAEMBIX BOMNPOCOB, YTO SBISIETCS
HEJIOCTATOYHBIM JIJI IPABOBOT'O PETYIMPOBAHUS.

MoxHO cHaenath BBIBOJA O TOM, UYTO Pa3MbITOCTh MOHATUM MOPOXKIAECT
HEKOPPEKTHOCTh IIPaBa, a TAKOE HEOJHOPOJHOE MOHHMAaHUE B COBOKYITHOCTH C
OTCYTCTBUEM COOTBETCTBYIOLETO PETJIaMEHTHUPOBAHUS, Ha HAll B3I,
caepkuBaetr 3¢G(HEeKTUBHOE MPUMEHEHHE TEXHMUYECKHX CPENICTB M AJIECKTPOHHBIX
HOCHUTEJIEN Ha MTPAKTHKE.

DJIEKTPOHHOE JOKa3bIBAHUE CEWYacC HAXOAUTCS «B CTAJAUU OCMBICICHUS U
TEOpPETHUECKOro 000cHOBaHUs» 4. TIpH 5TOM COIIACHO CTATHCTUYECKHM IaHHBIM,
MPEIOCTABIEHHBIM Ha O(QUIHMAIBHOM caiTe ['eHepanbHOW NpoKypaTypel PO,
tonbko B 2017 romy wuyuciao mpectymsieHMd B cdepe UHGOPMAIMOHHO-
TEJICKOMMYHUKAIIUOHHBIX TEXHOJIOTUN YBEIUYMIIOCH € 65 949 no 90 587. Ux nons
OT YHCJIa BCEX 3apErUCTPUPOBAHHBIX B POCCHU MPECTYNMHBIX NESHUN COCTaBIISIET
4,4% — o510 mnourm kaxgoe 20 mnpecrymenne. Ecim B 2017 romy
3apeructpupoBano 1 883 takux npectymienus (+7,7%), o 3a 2018 r. — okosio 2500
(+6%).

I[Ipu »stoM Ha 19,6% yMEHBIIWIOCH KOJMYECTBO PAaCCIEAOBAHHBIX
MPECTYIJICHUH 10 yKa3aHHBIM cTaThsM (¢ 903 no 726), Beipociio Ha 30,5% (¢ 790
110 1031) 4KCII0 HEPACKPBITHIX NPECTYILICHUIH 22,

Cnenyet cornacuthes ¢ Toukout 3peHus A.E. @eatoHrnHa MoJiararoiiero, 4ro
OTCYTCTBUE 3aKOHOAATEIBHO 3aKPEIJICHHOTO MOHSATHUS TEXHUYECKUX CPENICTB U
AJIIEKTPOHHBIX HOCUTEJIEH HE TOJIBKO BJIEYET 3a COOOW HESICHOCTh HOPMATHUBHO-
MPaBOBBIX (HOPMYIMPOBOK, HO M HETATUBHO CKA3bIBAETCS HA KAUECTBE JIO3HAHUS,
IPENBAPUTENLHOIO CIEACTBUA U CYAeOHOr0 pa3oMpaTebLCTBa YTOJIOBHBIX 1€ 20,

CyTb BBIIIEU3I0KEHHOTO CBOAUTCS K TOMY, YTO paccMaTpUBa€Mblid UHCTUTYT
TpeOyeT AaJIbHEMILIEr0 OCMBICIICHHUS], BE/Ib KaK COBEPILIEHHO CIPABEIJIMBO OTMEYall
B.JI. 3oppkun: «Henp3st 0TOpBaTh HOPMOTBOPUYECTBO OT MPABONPUMEHEHHUS, 3TO
JIBE€ CTOPOHBI OIHOM Meamm»?’.

2"Q Crpareruu pa3Butus HHGOPMAMOHHOrO 00ImecTBa B Poccuiickoit ®enepamuu Ha 2017 - 2030
roger”. Yka3 Ilpesunenta PO ot 9 mas 2017 r. N 203 // CoOpanue 3akoHOaaTenncTBa Poccuiickoit
®epepanuu ot 15 mast 2017 r. N 20 ct. 2901

24 T'puropwe B. H. PesynbTaTel cMeHBI MapaJurMbl B MCCIENOBAHUSX YTOJOBHOIO Ipouecca //
Bectauk BUITK MB/] Poccun. 2017. Ne 2 (39).

Genproc.gov.ru: OduumansHbIi caiit I'enepanbHoi IIPOKYpaTyphl Po. URL:
https://genproc.gov.ru/smi/news/genproc/news-1431104/ (lara oopamenwus: 16.02.2020)

26 demonun A.E. [IpaBoBoe peryIMpoBaHUe TEXHUYECKHX CPEACTB B yrOJOBHOM Hpolecce: aBToped.
muc. ... a-pa opua. Hayk. Caparos: CKOW MBJ] Poccun, 2008. C. 36.

27 3opbkun B.J1. [IpaBonpuMenenne Kak crparerndeckas npobiiema // [IpaBo U NpaBonpUMEHEHUE B
Poccun: mexmuctnmuimHapabie uccnenoBanus / [Tox pea. B.B. Bonkosa. M., 2011. C. 20.
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Hvinopa B.H.,

3amecmumens HAYANbHUKA Kadeopvl cneyuaibHblX OUCYUNIUH
Kpovimckozo ¢punuana O®I'KOY BO «KpY MB/] Poccuu,
Kanouoam 1wpuoudeckux HayK

2. Cumepeponons

OcHOBHBIE l'[pOﬁ.]'leMbI, CBA3AaHHBIC C HABHAYCHUEM AIMUHUCTPATUBHBLIX
HAKA3AHUH 32 HE3aKOHHOE BO3Harpa;KaicHue oT MMEHU IOPUAUICCKOro Juua
(ct. 19.28 KoATl P®)

AHHOTaIII/Iﬂ. PaCCMOTpeHBI BHUAbI CaHKHI/Iﬁ AIMHUHUCTPATUBHO-ACIIMKTHBIX
HOpM, YCTAaHABJIMUBAIOIMINX OTBCTCTBCHHOCTHb 3a HC3dKOHHOC BO3HAI'PAXKICHUC OT
HMCHHU NOPHUAXYCCKOIO JIHIIA. BI)II[GJ'ICHBI HpO6HCMBI, BO3HHUKAKOIIIUE B XOIC
IIPUMCHCHHA AJIMHUHHUCTPATHUBHBIX HaKa3aHUM 3a 9TH KOPPYIIIIUOHHBIC
IIPpaBOHAPYIIICHHA. HpGI[HO)KGHBI OCHOBHBIC ITYTH UX PCHICHUA.

KiiroueBble ¢10Ba: HE3aKOHHOE BO3HAIPAXKICHUE OT UMEHU IOPUIAYECKOIO
JULA, AIMUHUCTPATUBHbBIEC HAKa3aHUE, aIMUHUCTPATUBHBIN 1ITpad, KOH(pUCKAIHS.

The main problems related to the imposition of administrative penalties
for illegal remuneration on behalf of a legal entity
(ar. 19.28 of the Administrative Code of the Russian Federation)

Annotation. The types of sanctions of administrative-tort norms establishing
liability for illegal remuneration on behalf of a legal entity are considered. The
problems arising during the application of administrative penalties for these
corruption offenses are highlighted. The main ways to solve them are proposed.

keywords: illegal remuneration on behalf of a legal entity, administrative
punishment, administrative fine, confiscation.

Peanm3zanms 3anmad, HampaBlICHHBIX Ha JalibHeWnee pasuthe Poccun u
oOecrieyeHue €€ JIUAUPYIOIUX MO3ULIMNA B MUPOBOM COOOIIECTBE HEPa3pbIBHO
CBSI3aHO C MMHUMH3ALMEH BIUSHHUS KOPPYNLHMM HAa BHYTPEHHHE M BHEIIHHE
COLMAJIbHO-DKOHOMUYECKHE mpouecchl. Claeayer OTMETHUTh, 4YTO TOBBIIICHUE
3¢ (PEeKTUBHOCTU MPAaBOBOr0 MEXaHU3Ma MTPOTUBOICHCTBHS KOPPYIILIMH, BHEIPEHUE
KOHBEHIIMOHAJIBHBIX  TOJIOKEHHH 00  YCTAaHOBJIIEHMHM  OTBETCTBEHHOCTH
IOPUIMYECKUX JINLL 3a COBEPIIEHUE KOPPYILMOHHBIX ITPABOHAPYIIEHUN U CO3AaHNE
ycinoBui 117151 9(HEKTUBHOCTH MX MPUMEHEHHUS SIBISIIOTCS OJHUMH W3 HamOoJiee
aKTyaJbHBIX BOIIPOCOB, Kak Uil IOPUIWYECKOW HAyKH, TaKk W Ui
IIPaBOOXPAHUTEIILHON MTPAKTUKH.

HNMrinieMeHTanys noJjIoKeHU MEXyHapOIHbIX aHTUKOPPYIILIMOHHBIX AKTOB B
OTEYECTBEHHOE 3aKOHOAATEIbCTBO IIO3BOJIMT TMOBBICUTH HWMHJK  HAILETO
rocyJapcTBa, OKaXXeT TMO3UTUBHOE BIMSHUE Ha Ou3Hec-cpeny, Oyner
CIIOCOOCTBOBATh TMPUBJICUECHUIO 3apyOEKHBIX WHBECTULIMA B  POCCUHCKYIO
SKOHOMHUKY. Tak, 0a30BbIM MEXKIYHApPOJIHBIM aKTOM, TIIOJOKEHUS KOTOPOil
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BHeNlpeHbl B Poccun, sBisiercss Kousenun OOH npoTuB Koppynuuu, TpUHATOM
Pezomoniueit 58/4 I'enepanphoit Accambiien ot 31.10.2003 r. E€ mosoxxeHus
peayCcMaTpUBaIOT, B TMEPBYID OuYEpellb, KPUMHUHAIU3AIUIO KOPPYIMIIUOHHBIX
MPABOHAPYIICHUN IOPUIMYECKUX JIUI, HO HE MCKIIOYAIOT U BO3MOXKHOCTh
MPUMEHEHUSI UHBIX BUJIOB OTBETCTBEHHOCTH, MPUCYILUX HAITMOHATIBLHBIM CUCTEMAM
3aKoHoAaTenbcTBA. [IpUHSB 3a OCHOBY KOHIENIUIO aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH  IOPUJIMYECKUX JIMI[ 32 COBEPILICHHE KOPPYHMIIUOHHBIX
npasoHapymieaui, B 2011 r. KoAIl P® 6wi1 nononnen ct. 19.28 «He3zakonnoe
BO3HATrPaXJIE€HUE OT HMMEHU IOPUIUYECKOTO JIMIA» (M3MEHEHHUS B CTaThIO
BHOCWJIUCH B 2018 1.).

CaHKIust TaHHOM CTaThU MPEAYCMATPUBAET HAJIOXKEHUE aIMUHUCTPATUBHOTO
mTpada B pazmepe 110 3-X KpaTHOW CyMMBI JIEHEKHBIX CPEACTB, CTOMMOCTH LIECHHBIX
OymMar, WHOTO WMYIIECTBA, YCIyI MMYIIECTBEHHOTO XapakTepa, HHBIX
MMYIIIECTBEHHBIX MPaB, HE3AKOHHO MIEPEIaHHbIX WJIH OKA3aHHBIX JINOO OOCIIaHHBIX
WU TPEIJIOKEHHBIX OT WMEHHM IOPUAMYECKOTO JIHMIA, HO HE MEHEE OIHOTO
MuJTMoHa pyosed (mo 4. 1), mo 30-Tu kpaTHOTO pa3Mepa CyMMbl JIEHEKHBIX
CPEACTB, CTOMMOCTH IIEHHBIX OyMar, HHOTO UMYIIECTBA, YCIYT UMYIECTBEHHOTO
XapakTepa, UHBIX UMYIIECTBEHHBIX MPaB, HE3aKOHHO MEPEIAHHBIX UM OKa3aHHBIX
00 OOCIIaHHBIX WM MPEIJIOKEHHBIX OT MUMEHHU HOPUAUMYECKOrO JHUIA, HO HE
MEHEe€ JIBaI[aTi MIWIIHOHOB pyOIeH (1o 4. 2), 1o 100 kpaTHOM CyMMBI JIEHEKHBIX
CPEACTB, CTOMMOCTH II€HHBIX OyMar, HHOTO UMYIIECTBA, YCIYyT UMYIECTBEHHOIO
XapakTepa, MHbIX UMYIIECTBEHHBIX MIPaB, HE3aKOHHO MEPEIAHHBIX WM OKa3aHHBIX
a1M60 OOENIaHHBIX WM MPEJIOKEHHBIX OT UMEHHU IOPUIAYECKOTO JIUIA, HO HE
MEHee CTa MIJLTHOHOB pyOnel (mo 4. 3) ¢ koHbuckauen AeHer, IeHHbIX Oymar,
MHOTO MMYIIECTBA WJIM CTOMMOCTH YCIYT HMMYIIECTBEHHOTO XapakKTepa, WHBIX
MMYIIECTBEHHBIX IPaB.

B nanHoil myOnukanmuu HamMu OYyIyT PacCMOTPEHBI BOIMPOCHI MPUMEHEHHS
aJMUHUCTPATUBHBIX HaKa3aHUW 3a HE3aKOHHOE BO3HAIPAXKJICHHE OT HUMEHHU
topuaudeckoro guna (cr. 19.28 KoAlIl P®) u npennoxkeHbl MyTH MOBBIIICHUS
() PEKTUBHOCTU UX UCIIOTHEHUS.

N3ydenue cratuctuku mokasbiBaeT, uro B 2013-2019 rr. cynamu pemancs
BOIIPOC O MNPUBJICYECHUU K AJMUHUCTPATUBHON OTBETCTBEHHOCTH B OTHOIICHUU
3629 mun (2013 r. —221,2014 1. —367,2015 1. —578,2016 1. - 617,2017 1. — 672,
2018 r. — 689, 2019 r. — 485), aaMUHUCTPATUBHbIE HAKA3aHUS HaIO0KEHbI Ha 2570
mun (2013 1. — 164, 2014 r. — 244, 2015 r. — 431, 2016 r. — 430, 2017 r. — 477,
2018 r. — 481, 2019 r. — 343), uyto coctaBuseT 70,8 %.

OCHOBHBIM BHUJIOM aIMUHHUCTPATUBHOTO HaKa3aHMs SBJISIETCA
anmuHUCTpaTtuBHBINA mTpad. Tak, 3a 2013-2019 roael cymamu ObUTO HAIOKEHO
aIMUHUCTPATUBHBIX MMTpPadoB HA IOPUAUYECKAX JUI[ HA CYMMY CBBIIIIE
4 mupa. 691 muH. pyo.

B Toxe BpeMsi, ObLJI0 B3BICKAHO IO BHIHECEHHBIM MOCTAHOBJICHUSIM — OoJjiee
750 miH. 500 TBIC. pY0., YTO cOocTaBseT 0KOJO 16%.

Konduckanus Haznayanacek B 157 cinygasx (2013 — 17,2014 — 23, 2015 — 37,
2016 — 30, 2017 — 20, 2018 — 17, 2019 — 13) [1]. Cpennsiss cymma mtpada (1o
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MarepuaiaM OTACIbHBIX UcclienoBanuii), Hanpumep B 2018 1., coctaBuia: 364 270
py6. — mo 4.1 ct. 19.28 KoAIl, 510 889 py6. — mo 4. 2 ct1. 19.28 KoAIl, 101 000
py0. —mo. 1. 3 ct. 19.28 KoAlIl [2].

HecMmoTpss  Ha ~ ONTUMHM3ALMIO  MOJIOKEHUH  aHTUKOPPYMIIMOHHOTO
3aKOHOJIaTEIbCTBA, IPUMEHEHNE aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a JJAHHOE
IpaBOHapyLIeHUE TPeOyeT NaabHEHIIEr0 COBEPILIEHCTBOBAHMSL.

OcoOoro BHUMaHHS TpeOYIOT BOMPOCHl HA3HAYCHHS] U HCIOJHEHUS
aJIMMHHACTPATUBHOTO MITpada B CBSI3U C €0 3HAUUTEIbHBIMU pa3MepaMu, a TaKKe
NOTPEOHOCTHIO OCTHXKEHUSI TAKOH 11N aIMUHUCTPATUBHON OTBETCTBEHHOCTH KaK
HEOTBPATUMOCTb HaKa3aHUS.

B pesynbrare aHanmm3a 3HAUYUTETHLHOTO MAcCHMBAa HAYYHBIX U METOJUYECKUX
maTtepuasioB [3-8], k HauboJiee aKTyalbHBIM MPoOJIeMaM MpeIaraeTcs OTHOCUTD :
3HAYUTENbHBIN pa3pblB MEXKAY KOJMYECTBOM JIMI, B OTHOIICHUH KOTOPBIX
paccMaTpuBajIuMCh  Jena 00  aJAMUHUCTPATHBHBIX  MPABOHAPYIICHUSX,
npenycMoTpeHHbix cT. 19.28 KoAIl, m uyuciom mui, KOTOPBIM Ha3HA4Y€HO
aMUHUCTPATUBHOE HaKa3aHWe; cjadas B3bICKUBAEMOCTb aJMUHUCTPATUBHBIX
mTpadoB; HEAOCTATOYHOE NPHUMEHEHHE KOH(PUCKAIMH, KaK JONOJHUTEIBHOTO
BHJIa IMUHUCTPATUBHOTO HaKa3aHUS.

PaccmoTpum copepkanue 0003HAYEHHBIX HaMu mpobOiemM. B yactHOCTH,
TPUALIATH MPOLIEHTHAS Pa3HULA MEXKY KOJIMYECTBOM PACCMOTPEHHBIX J€J1 U JIULL,
MPUBJICYCHHBIX K  AJMUHUCTPATUBHOM  OTBETCTBEHHOCTH,  OOBSICHSIETCS
CIEIYIOIKUMU (paKTOpamMH: HEKA4eCTBEHHBIM COOpPOM MEPBUYHBIX MaTEpHAJIOB,
NOCTYNAIOUIMX B OpraHbl MPOKYpaTyphl JUIsl pPELIEHHs] BOIPOCa O BO30YKIECHUU
aena o0 aAMUHHMCTPATUBHOM IPaBOHAPYLIEHUH IOCJIE OTKa3a B BO30YKIECHUU
YTOJOBHOIO JleJJa OpraHaMM [JO3HAaHWS W  CIEICTBHS, HENOCTaTKaMu B
MOJFOTOBUTENIbHON  paboTe MpPOKYypOpoB Mpu  BO3OYXKAEHUH Jen 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX ITON KaTeropuu (HarmpuMep, HE MOTHBIM
YCTAaHOBJICHMEM  OOCTOSITEABCTB MO  JENy), OLIMOOYHBIM  IPUMEHEHUEM
HEKOTOPBIMU  CyIbSIMM  OOIIMX  CPOKOB  JITaBHOCTH  NIPHUBJIEYECHHUS K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH BMECTO CHEHHAIbHBIX (A0 6-TH JIeT),
HEJOCTaTKaMu B  O(QOPMIIEHHH IPOLIECCYalbHBIX JOKYMEHTOB (Hampumep,
MPOTOKOJa 00 aAMUHUCTPATUBHOM MPABOHAPYLIEHUN ).

Cnabast  B3bICKMBAa€MOCTb WITPaQoB  OOYyCIaBIMBAETCA:  HENPUSITHEM
CBOEBPEMEHHBIX Mep K 00€CIEeUEHNIO0 UCTIOJIHEHUS TOCTAHOBIIEHUS O HA3HAYEHUU
aIMUHUCTPATUBHOTO InTpada, NpeaycMaTpUBAIONINX HAIOKEHUE apecta Ha
uMyniecTBo opuandeckoro nuua (cr. 27.20 KoAll P®), a takxke OTCyTCTBUEM Y
IOPUAMYECKOTO JIMIAa UMYIIIECTBA, HA KOTOPOE MOKET ObITh 00pAIIeHO UCIIOIHEHUE
MOCTAHOBJICHUS, TpEKpalleHue ero (QyHKUMOHUPOBAHUS WM OaHKPOTCTBO;
HEJOCTATKU B UCIIOJHUTEILHOM IPOU3BOJICTBE.

[IpuBeneHHble [aHHBIE O HE3HAYUTEIBHOM KOJUYECTBE KOH(pUCKAIUN
CBUJETEIBCTBYET O  TOM, 4YTO OCHOBHBIM  CIIOCOOOM  COBEpIICHUS
paccMaTpuMBaEMOro HaMHM aJAMUHUCTPATHUBHOTO MpAaBOHAPYLICHUS SIBISIETCS
«...PENJIOKEHNE WK O0CIaHue. ..» COOTBETCTBYIOIIECH HE3AKOHHOU BBITOJbI, TO
€CTh HEMOCPEICTBEHHO BbISIBJIEHHBIE (DAKThl IEPEIAUN TAKOW BBITOJIbI COCTABIISIOT
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HEe3HauuTeabHOe uucio aesHui (4,32%). Ilo HalmieMy MHEHHIO, 3TO CBS3aHO C
OCOOCHHOCTSIMU  JIOKYMEHTHUPOBAHUSI PA3JIMYHBIX ATAllOB IPOTHUBOIPABHBIX
JIEVUCTBHUM JIUII, OCYLIECTBISIEMOTO B MPOLIECCE JOCIEACTBEHHOW AECSATEIBHOCTH, a
TAK)K€ OPHUEHTUPOBAHUEM, B IEPBYIO OUYEPEAb, HA MPUBICUCHUE K YTOJOBHOMU
OTBETCTBEHHOCTH (DU3UYECKUX JIMI] B3ATKOJATEICH W B3ATKOMOJIydYaTeseH,
JIEUCTBYIOIIMX OT UMEHU WJIM B UHTEpPECAX IOPUIAYECKOrO JINIIA.

K OCHOBHBIM HalpaBJICHHSM PEHICHUS HM3JI0KECHHBIX BBIIIEC MPOOJIEM HaMU
npejuiaraeTcsi OTHOCHUTh: pEIIeHHE Bompoca 00 YMEHBUICHUH pPa3MepoB
aJIMUHUCTPATUBHBIX ITpadOB WM MPUBEICHHUE UX pa3Mepa B COOTBETCTBHUE C
MaTepUalbHbIM U  (PUHAHCOBBIM  MOJIOKEHUEM  (JI0XOJaMH) KOHKPETHOTO
opuaudeckoro nuna (K coxkanenuto, B npoekte KoAll P®, paspaboranHoro
MumntoctoM Poccun, pazmeps! mtpadoB 3a HE3aKOHHOE BO3HATPAXKIEHUE OT UMEHH
IOPUUYECKOTO JIMIIA, OCTAIUCh 0€3 U3MEHEHHIN); UCTOIb30BaHKE MOJOKEHUNH 00
OOCTOSITENICTBAX ~ CMSTYAIOIIMX WM OTATYAIOUUX  aJIMUHHCTPATUBHYIO
OTBETCTBEHHOCTh, & TAKXX€ O BO3MOXXHOCTHM HA3HAYCHUU aAIMHHUCTPATUBHOTO
mTpada B pazMepe MeHee, YeM MPEIyCMOTPEHO 3a JaHHOE aIMUHHUCTPATHUBHOE
MpaBOHAPYIICHUE; UCIOJIH30BAaHUE BO3MOXKHOCTH BO30YKICHUSI TTPOU3BOJICTBA 10
neny o0 aJMUHUCTPATHBHOM IPAaBOHAPYIIEHUHU, MPEIyCMOTPEHHOM cT. 19.28
KoAII P® ¢ MomeHTa, KOT/1a BBISIBJICHBI MIPU3HAKU TAKOTO MPABOHAPYIICHUS, A HE
MOCJI€ BHIHECEHUSI OOBUHUTEIBLHOTO MPUTOBOPA B OTHOIIEHUU (PU3UYECKOTO JIUIIA;
BBIHECEHHS TIOCTAHOBJICHUS CyJa WM CIEIOBATENS O MPEKPAIICHUHA YTOJIOBHOTO
Jiena Mo HepeaOWIUTHPYIOIIMM OCHOBAHHUSM (HAmpUMeEp, B CBSI3M CO CMEPTHIO
OOBHMHSIEMOT0); MPEACTABJICHUE MPOKYPOPOM XOJaTaiicTBa B CyJl O HAJIOKEHUU
apecTta Ha MMYIIECTBO ropuaudeckoro juna B mnopsiake cT. 37.20 KoAIl PO
OJIHOBPEMEHHO C BO30Y)KJIEHHEM NPOU3BOJCTBA 1O ey 00 aIMHUHHCTPATUBHOM
[IPaBOHAPYIIEHUH JTOM KAaTerOpUH; YCUIICHUE MPOKYPOPCKOIO Haa30pa U
BEIOMCTBEHHOI'O KOHTPOJISI 3a NpUHYAUTENbHbIM ucnoaHeHuem DOCCII
MOCTAHOBJICHUM O HAa3HAYEHWU AJMUHUCTPATUBHOTO IITpada U KOH(PUCKAIMU 3a
JJAaHHOE TpaBOHApYIICHUE; YyIy4dllleHue WH(OOPMAIIMOHHO-PA3bsICHUTEIBHON
paboTHI Cpeid IOPUIUYECKUX JIUI], B TOM YHCJIE U PEryJISpHOro HH(MOPMUPOBAHUS
YIOJIHOMOUYEHHOTO TI0 TIpaBaM mpeanpuHuMaresneid B Poccun u cyonekrax PO o
TUMHUYHBIX CUTYallUsIX, CBS3aHHBIX C HE3aKOHHBIM BO3HArpakJI€HUEM OT UMEHU
IOPUANYECKOTO JIMIA, a TaKXe pe3yJbTaTax TMPHUBICYCHUS TAKUX JIUI K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.
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Cmapwiuit npenooasameib Kagheopvt onepamueHo-pa3blCKHOU 0esameabHOCmuU

u cneyuansvnoit mexnuku Kpvinckozo punuana Kpacnooapckozo ynusepcumema
MBJ[ Poccuu

2. Cumgbeponoio

Koppynuusi, Kak npuunHAa U yCJI0BHE IKCTPEMHU3MA

AHHOTAIMA: B CTaTh€ pPACCMATPUBAIOTCA KOPPYILMSA, KaK NPUYUHBI U
YCJIOBUE 3KCTPEMHU3MA, IPUBEJICHBI CTATUCTUYECKHUE TaHHbIe. OXapaKTepru30BaHbl
KOPPYIILMOHHBIE Yrpo3bl B Poccum, BiHMsIHME KOPPYNUHMM HA IOJUTHYECKYIO
CUCTEMY U pa3BUTHE TOCY/IapCTBa Ha MpUMeEpe 3apyOekHbIX cTpaH. [IpemoxeHs
BO3MOYKHBIC MYTH PEIICHHSI TaHHON TTPOOIEMBI.

KiwueBble cioBa: KOppynuusi, OSKCTPEMH3M, HHJIEKC BOCIHPUITUA
KOPPYIILHNH, TPOTUBOJICUCTBUE KOPPYIILIHH.

Corruption as a cause and condition of extremism

Annotation. The article considers corruption as the causes and conditions of
extremism, and provides statistical data. The corruption threats in Russia, the
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influence of corruption on the political system and the development of the state are
illustrated by the example of foreign countries. Possible solutions to this problem
are proposed.

Keywords: corruption, extremism, corruption perception index, anti-
corruption.

Ceromnst Poccuiickas ®@enepanusi, Kak © MUPOBOE COOOIIECTBO MEPESKUBACT
ouepeHON PKOHOMHYECKHH Kpu3uc. HaceneHnue cTpaHbl HOBCEAHEBHO BBIHYKIEHO
peniaTh BO3HUKAIOIINE COIMAIbHO-IKOHOMUYECKUX MpobseMbl. [ToMmumMo Toro, 4o
COIIMAJIbHO-D)KOHOMHYECKHUE MPOOJIEMbl caMH IO ce0e SIBISIIOTCS JIETEPMUHAHTOM
pocTa MPECTyMHOCTU B OOINECTBE, B TOM YHCJIE U MPOSIBICHUN 3KCTpEeMH3Ma,
CUTYaLMIO 3HAYUTEIIBHO 000CTPSIET YpOBEHb KOPPYIILIUU B TOCYIapPCTBE.

YTBEepkKACHUE O TOM, 4YTO KOpPPYILHMS SBISETCA OIHOM U3 yrpo3
HallMOHAIBHOW 0€30MacCHOCTH JIIOOOTr0 TrOCYapCTBa IOCKOJIbKY, «4Y€M BBIIIE
YPOBEHb KOPPYMIMH, TeM OeaHee OOIIECTBO, HE CTAOMJIbHEE MOJUTHYECKas U
AKOHOMMYECKAs CUCTEMBI CTPaAHBI, BBIIIE CTEIIEHh KPUMHUHAIU3ALUU colltyMay [1]
He TpeOyeT 10Ka3aTeNbCTBA.

Bcepoccuiickuii  LIEHTp M3y4eHHS OOIIECTBEHHOTO MHEHUS B  XOJe
MOHUTOPUHIOBOTO  MCCIIEIOBAaHUS  W3YYWJI  YPOBEHb  KOpPPYILHUH B
oOmecTBe. JlaHHbIE MPOBEAEHHOTO HMCCIEIOBAHUS CBUIETEIBCTBYIOT O TOM, UTO
AecTBUs BiacTell Mo 60pb0e ¢ KOPPYNIUEH CTaHOBSTCS JJIsl POCCHUSIH Bce OoJee
3aMeTHbIMH. O TO3UTUBHBIX PE3yJibTaTax padOThl B 3TOM HAMPABICHUU CETOIHS
roBopsIT 55% rpaxaaH, Toraa Kak 00 yXyAIMIeHUH CUTyalruu — ToJIbKo 13%. [2]

[Io omeHKaM pECTOHJEHTOB B PEUTHHT Hanbojee KOPPYyMIIUPOBAHHBIX
Bonuin cepa meaunuabl (23%), TUBAJl u nomunusa (mo 16%), KKX (16%),
cynebHas cucrema u npokyparypa (14%). 24% onpomieHHbIX yOEKIEHBI, 4TO BO
B35ITOYHUYECTBE MOTPS3JI0 BCE OOLIECTBO. ApPECTbl OTAENIBbHBIX YMHOBHHKOB M
MOJIMTUKOB 3a KOPPYIILUIO B MOCeIHUE Toabl 42% pOCCUSIH BOCIPUHUMAIOT Kak
CBUJIETEJILCTBO pealibHOM OOPBOBI BiacTel co B3ITOUYHHYECTBOM. O TOM, YTO TaKue
apecTbl - BCEro JMIIb MOKa3aTeIbHbIe aKIIMH, CBEJACHUE CUETOB WJIM KOH(IMKTHI
KOHKYPHUPYIOIIMX KIaHOB, TOBOPAT 47% ONPOLICHHBIX.

WNHTepecHbl pe3yabTaThl TIJIOOATBHOTO HCCIEAOBAHUS, ONPEAESISIONNe
PEUTUHT CTpaH MHpa MO TMOKa3aTeal0 pPacupOCTPAHEHHOCTH KOPPYNIHUHU B
rocyJJapCTBEHHOM ceKTope. B pamMkax HHAEKCA KOPPYILHS OMNpPENeNseTcsl Kak
TO0BIE 3JI0YMOTPEOJICHHS CITY>)KEOHBIM TIOJIO)KEHHEM B TEJSIX JTMYHOW BBITOJIBI.
WNuTepecHo uccienoBaHue TeM, YTO B OCHOBY (DOPMHUPOBAHUS CTATUCTHYCCKUX
JTAHHBIX 3AJ0KEHBI IU(GPHI, OTPAKAIONIUE HE KOJIUYECTBO YTOJOBHBIX €] WM
MPUHATBIX PEIICHUH B CyJE, a YYUTHIBAETCS MHEHHE TeX, KTO OOJIbIIIE BCETO
CTaJIKUBAETCS C KOPPYIIIUOHHBIMU MPOSIBICHUAMH (OM3HECMEHBI, aHATTUTHKH ).

CornacHo mnpexacraBieHHoMy wuccienoBanuto The Corruption Perceptions
Index 2019 Poccus 3ansuia 137 mecto HaOpaB 28 ycinoBHBIX 0aiuioB, rae 0 (cambrit
BBICOKUI ypOBeHb Koppymniuun), 100 6anioB camblii HU3KUN YPOBEHb KOPPYIILIUU.
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B cooTBeTcTBUM € Mpe/icTaBlIeHHbIMU TaHHbIMU Transparency International 3a
nocjeaHue roasl Poccus nuib mpoaoskana TepATh NO3ULKMK B peiituHre. Ecnu B
2015 rony cTpana nepxxanachk Ha 119 Mecte, TO yxe uepe3 roj onyctuiaach Ha 131
ctpouky. Emie rog cmycts Poccuro momectwin Ha 135 ctpouky. B 2018 rony
Poccnst 3ansna 138 mecto. M BoT Teneps 3a Poccuiickoit @enepanuent 3aKpenuioch
137 mecto cpenu 180 yuactHukoB Bmecte ¢ Jlomunukanou, Kenunen, JIuBanowm,
JInGepueii, MaBputanuei, [lanya - HoBoii I'Buneeit, [laparsaem u Yranaoiu.

JIuaepoM pelTHHra Mo-NpekHEMY, Kak M MO pe3yibTaTaM MpeablayLIero
uccienoBanusi ocraercs Jlanusi, re cylas MO Bcemy, MpodiieMa KOpPYMIUH
MpakTU4eCKu OTCYTCTBYeT. [lo KpaiiHell Mepe, JaHHOE TOCyAapCTBO 3aHSIIO
NEepBYIO CTPOUKy, HaOpaB 87 OaioB. Takxke B mpu3epsl nonanu Hosas 3enanaus,
OunisiHaug. B koHie crucka pacnonoxunuch Comanu, Cupust, FOxubeiii Cynan
3apabotas 1o 9-13 6amioB.

Cpenu ctpan CoapyxectBa HezaBucumbix ['ocy1apcTB IydIiuM nNoJjioKEHUEM
B BOIIPOCE BOCHPUATHS KOPPYIIMH MOTYT IOXBacTaThCsl YKpauWHa, KOTOpas
HaOpana 30 6amioB, Monnosa ¢ 32 6annamu, Kazaxcran ¢ 34 6amiom, Kelpreizctan
— 29 OGannoB. Belllie ypoBeHb KOppynuuu B Y30ekucrade, Tamkukucrane — 25
OamoB. benmapych 1o pe3ysibTaraM HCCIEJOBaHUS HWHIEKCA BOCIPUATHA
Koppynuuu nosyuuiia 44 6amna. [3]

Typums, bocaus u I'epuerosuna, I'py3us, Ykpanna, Makenouus u ApmeHus
— CTpaHbl, TpeOyromme 0coO0ro BHUMAHUS B TEYEHUHM IOCIEAYIOLIUX JIET.
OTHOCSICh K KaT€ropuu CTPaH CO CJIOKHOM MOJUTHYECKOW O0OCTaHOBKOM, TOJIBKO
ApMeHMS HapylIaeT 3Ty TEHICHIIUIO, IEMOHCTPUPYS MOJOKUTEIbHBIE N3MEHEHHS
B [IPABUTEILCTBE.

HecMmoTps Ha OTCYTCTBHME M3MEHEHHMM B IOKa3aTelie MHJIEKCAa BOCIPUATHS
KOPPYIIIMHU, COCTaBUBIIIEM 36 OasIOB, HEJJaBHUE MOJMUTHYECKHE cOObITUS B BocHHM
u ['eprieroBuHe BBI3BIBAIOT OecrokoicTBO. [locme cocTosiBiuxcs B okTsaope 2018
roJia BBIOOPOB, BBI3BABIINX 00€CTIOKOEHHOCTh B CBSI3M C MOIIIECHHUYECTBOM IIPU UX
MPOBEICHUN W HEHAJICKAIIEH OpTaHU3alMeN, PErMOHAIBHBIN MPOKYPOp ropoja
OTKJIOHMJI TpeOOBaHWS O MPOBEACHUU pacciaefOBaHHs MO (aKTy OKa3aHus
HE3aKOHHOTO JAaBJeHUs Ha u3duparenei. JlaHHblii (akT BbI3BAJl MUPHBIE TPOTECTHI,
B CJIEJICTBHE€ YEro JUAECPOB OIIMO3UIMU W AKTUBHUCTOB apecTOBANM, 3alpETHB
nyOJIMYHBIE COOpaHus. DTO SABHBIN IPUMEpP TOT0, KaK MpearnoiaraeMasi Koppyrius
B M30MpATeNbHOM KaMmaHUM TpHUBelda K  IMPECEYEHUIO0  JIEATEIbHOCTH
JIEMOKPATUYECKUX UHCTUTYTOB U JIEMOKPATHUYECKOTO YUaCTHSI.

Petitunr ['py3un BeIpoCc Ha ABa Oayuia MO CPABHEHUIO C MPOIUILIM TOJOM U
COCTaBWJI 58, OHAKO B HACTOAIIEE BpeMs B CTpaHE HAOIIOAeTCs CHIDKCHUE
YPOBHSI IEMOKPAaTHH, U3-3a UETO OHA CTAHOBUTCS YSI3BUMOM K KOPPYIIIMU BBICOKOTO
YPOBHSI, a TAK)Ke CTpaHO, TpeOyroieir 0co00T0 BHUMAHUS B TalIbHEHIIIEM.

[Tomumo apyrux mpoOieM, OITOT cmaja OOYCIOBJIEH HEIOCTATOYHOMN
MOJOTUYETHOCTHIO MPABOOXPAHUTEIBHBIX OPTaHOB, KOPPYMIIUEH U MOTUTHYECKUM
BMEIIATEILCTBOM B Cy/1€OHYIO BJIACTh, TAK HA3bIBAEMBIM «3aXBaTOM IrOCYJIapCTBa»
Y OPraHU30BAaHHBIMU MPABUTEILCTBOM HalaJKaMy Ha HE3aBUCHMOE IPa)kIaHCKOEe
oOmectBo. HecMoTps Ha HacyliHyr0 HEOOXOAMMOCTb pacciieJOBaHUs CIydyaeB
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KOPPYIIUU U HEMPABOMEPHBIX JEHCTBUN B MPABUTENLCTBE, [ py3us He yupeauna
HE3aBUCUMBIE OPTaHbl JJI OCYIECTBICHUS STUX MOJTHOMOYHUH.

be3HakazaHHOCTh  CIOCOOCTBYET PpPOCTY HENOBEPHsSI  OOIECTBEHHOCTH.
[Iporpecc B chepe OOpbOBI C KOPpYHIUEH MPOIOJDKUAT 3aMEUISITBCS W OyneT
oOpaleH BCIIATh, €CJIM IPABUTENBLCTBO [ py3un He MpeAnpuMeET HEMENJIEHHBIX MED,
HalEJICHHBIX Ha 00ECHEeYEeHHE HE3aBUCHMOCTH COOTBETCTBYIOIIMX HHCTUTYTOB,
BKJIIOYasi CyJIeOHYIO BIIACTh, U MOAJEPKKY TPakIaHCKOTO OOIIECTBA, YTO TOBBICUT
BOBJICUEHHOCTD B MOJIUTUYECKYIO IEATEIHHOCTh U OOIIECTBEHHBIM KOHTPOJIb.

VYxkpauna, nogassmuck ¢ 30 B 2017 roxy no 32 B 2018 roay, 2019 roay cHoBa
okazanack Ha 30 Mecte. OcylIecTBICHIE aHTUKOPPYIIIMOHHBIX pedopM, Ha4aThIX
B 2014 rony, mo-npexHeMy He 3aBEpIICHbI - 110 3TOM MpUYMHE YKpanHa OCTaeTCs
3HAUUTEIFHO HIXKE CpPETHEro OOIEeMHpPOBOTO IOKa3zaTelss, cocTaBistomero 43
Oana.

JIOCTaTOYHO BpPEMEHUM TMPONUIO C MOMEHTAa BHEAPEHUS IPABOBBIX H
MHCTUTYLIMOHAJIBHBIX OCHOB, HAIPABJIICHHBIX HAa OOpPHOY C KOPPYILMEH, OJIHAKO
MIPOTPeCC CIUIIKOM MEJUICHHBIA. YUpPEKJEHHbIE HEJABHO AHTUKOPPYNIIMOHHbBIE
OpraHbl HE MPEyCIeau B TOM, YTOObI MPHUBIIEYb K OTBETCTBEHHOCTH KAaKOT0-JIMOO
KOPPYMIIMPOBAHHOTO YMHOBHHMKA BBICOKOTO YPOBHS, Ja)K€ HECMOTpPsS Ha TO, YTO
OB BO30YK/IEH psill YTOJOBHBIX Jied. Cpeau 001IeCTBEHHOCTH HEYKIIOHHO PacTeT
pa3oyapoBaHHE  MPABUTEIBCTBOM  YKpawHbl. ['paxkaaHe  pa3oyapoBaHbl
pe3yabTaramu pedopM U ciiabo BEPSIT B COCOOHOCTh MPABUTEILCTBA YIYUIIUTH
cuTyanmo. Tem He MeHee, HECMOTPs Ha 3TO HEJOBEPHUE, AaKTUBHOE U HE3aBUCHMOE
IPpaKJAHCKOE OOIIECTBO MOIJIO Obl MMOMOYb KOHTPOJIMPOBATH KOPPYMIHUIO H
MOBBICUTH JIOBEPUE K TOCYJAPCTBEHHBIM HHCTUTYTaM.

Typuus mnepenia U3 KaTErOpUU «YaCTUYHO CBOOOIHBIX» B KaTETOPHUIO
«HECBOOOHBIX» CTPaH B COOTBETCTBUU ¢ MHIEeKCOM cBOOOIbI B MUpE.

OTU PEUTHUHTH OTPAXKAIOT YXY/IIIEHUE COOIIO/ICHUS TIPUHIIUIIA BEPXOBEHCTBA
nmpaBa U JE€MOKPAaTHYECKMX HMHCTUTYTOB, a TakXke OBICTPOE COKpalleHue
MPOCTPAHCTBA JJIsl AESTEILHOCTU IPakIaHCKOTO 00I1IecTBa U He3aBUcuMbix CMM.

ApMeHus NMpOJOIKAET IEMOHCTPUPOBATH IIOXHUE PE3yIbTaThl MO MHIEKCY
BOCTIPUSITUSL KOPPYILIHUK, OJHAKO C HU3MEHEHHUSIMU B TPABUTEIBCTBE, KOTOPHIE
npousonu B 2018 roxy, B 2019 rony nHabpana 42 Gamna. Becnoit 2018 r. B
ApMeHuHN ThICSYM TpaxkaaH coOpaiuch Uisi IPOTECTOB MpoTUB pexkuma Cepxa
Caprcsna. B pe3ynbprare 3TUX MPOTECTOB pexuM Obl1 cBepruyT. B mae 2018 roxa
Hukon [lamuHsH, muaep NpOTECTHOTO JIBWKEHUS, ObUT M30paH MapjIaMEeHTOM Ha
MOCT MpeMbep-MUHUCTpPA. ['pakiaHe CHOBa CKa3aju BECKOe CJI0BO B nekadbpe 2018
roja, Korma OHU u30payiMi HOBBIM TApJIaMEHT B paMKaxX CBOOOJHBIX W
JIeMOKpaTHdeckux BbIOOpOB. beiBmmit mpesugaeHt Apmennn Cepx Caprces,
OOBHHEHHBIM B MPUYACTHOCTH K Koppymniwu, B depane 2020 mpeacran mepen
cyaom B EpeBane.

B Onumxaiinue roapl, 0 MEpe TOro, Kak ApMEHHUs HayMHaeT NMPUHUMATH
3aKOHBI O CYIIIECTBEHHBIX pedopMax B cdhepe aHTUKOPPYHIIMOHHON MOJUTUKH,
MPABUTEILCTBO W 3aWHTEPECOBAHHBIE CTOPOHBI JOJDKHBI TMOMHUTH, YTO JIJISt
MMOCTPOCHUSI HAIMOHAJIBLHONW CHCTEMbl HETOJKYIMHOCTH TpeOyeTcs BpeMs U
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pecypebl. CyneOHas pedopMa JOJIKHA CTOATH BO TJIABE CIIMCKAa NMPUOPUTETOB,
MOCKOJIbKY He3aBUCHMasl, OecrnpucTpacTHass M MpodeccuoHallbHas cyaeOHast
BJACTh  SIBJIETCA  KPAae€yroJbHBIM KAaMHEM YECTHOIO U  MOAOTYETHOIrO
npaBuTenbcTBA. He3aBucumas cyneOHash BiacTb OOECHEYHMT — HAJUIE)KaIlee
pasrpaHUYeHHUE MOJHOMOYMM, & TAK)KE€ COOTBETCTBYIOLIYIO CHUCTEMY CIAEPKEK U
IIPOTUBOBECOB ISl YCHJIEHHS JE€MOKPAaTUYECKUX HHCTHTYTOB. ['paxkmaHckoe
OOIIECTBO M MEXAYHAPOAHOE COOOIIECTBO TAaKXKE HWIPAIOT KIIOUEBYIO POJIb B
00EeCIeUYeHNH YCIIEUTHOCTH ITHX PePopM.

[locne mnagenuss mnpaButenbctBa Makenonuun B 2017 roay, B cTpane,
HaO0JI0IaeTCsl BHICOKUN YPOBEHb OKUJAHUM KacaTelabHO OOpPHOBI C KOPPYMIIHUEH.
MakeioHusI HEIaBHO BHECJIAa HW3MEHEHHUS B HAIMOHAJIBHOE 3aKOHOJATEIhCTBO,
pacuIMpuB MOTHOMOYMS cBoei CrenualibHOM MPOKYypaTyphbl 10 paccielloBaHus
JIeJ, CBSI3aHHBIX C KOPPYIILMEN, B TOM YHUCJIE B OTHOLICHUM T'OCYAAPCTBEHHBIX
CIIy’KalllUX U MPE3UICHTA.

Takum oOpa3zoM, Ha npuMepe 3apyOeKHBIX CTPaH MbI MIPOJIEMOHCTPUPOBAIIH,
KaK YpOBEHb KOPPYILHUHU BIUSIET HA CTAOMJIBHOCTh MOJUTHYECKON CHUCTEMBI, KaK
CJIEICTBHE SKOHOMUYECKOM M JIPYTMM HEraTUBHBIM (AKTOpaMm IMOJHOLIEHHOTO
pa3BuTHs rocygapctBa. Koppymnuus BiuseT Ha CcOOMIOJEHWE TPHUHIMIA
BEPXOBEHCTBA MpaBa, JAEATEIbHOCTb HMHCTUTYTOB TPaXIaHCKOro OOIIeCTBa,
HE3aBUCUMBIX CPEJCTB MacCOBOM HH(POpMaLIUK U T.J1. COOTBETCTBEHHO HapacTaHUE
KOPPYIUMOHHBIX MPOSIBJICHUIN, UX O€3HAKA3aHHOCTh BBI3BIBAET POCT HEAOBEPHUS
obmiectBeHHOCTH. HenoBepue OOIIECTBEHHOCTH BEAET K HECTaOMIBHOCTH
MOJINTUYECKON CUCTEMBI, IKCTPEMU3ALMK HACEJIEHUS, TOTOBHOCTH K MAaCCOBBIM
OecriopsiikaM, HaCUJIbCTBEHHOMY M3MEHEHHUIO OCHOB KOHCTHUTYLMOHHOIO CTpOS,
TEPPUTOPHATBHBIX TPAHUIL U T.1I.

C uenwio uckopeHenuto (axtoB xoppynimu B Poccuiickoit deneparuu,
IIPENOTBPALICHUS] HETAaTUBHBIX MOCIEACTBUN YKa3aHHOI'O SIBJIEHUS, B TOM YUCJIE
MOPOXKICHUS PUYUH U YCIOBUHM SKCTPEMHU3MA MPUHUMAIOTCS MAaCIITAOHbIE MEPBI.

CoBpeMeHHbIE TEeHICHIIMH MPOTUBOACUCTBUS KOPPYIIIUU CETOAHS BKIIIOUAIOT
B €0 yKECTOUEHHUE 3aKOHOAATEILCTBA 110 OOpbOE ¢ KOppYMIUEH, UCIIOIb30BaHUE
COBPEMEHHBIX METOJOB KOHTPOJISI paclpeleieHUus U pacXxoJoBaHUE OFOJIKETHBIX
CPEIICTB, IIMPOKOE OCBEILIEHUE B CPEJICTBAX MACCOBOM MH(OpMaLMU MPECECUEHUs
KOPPYNUMOHHBIX  (pakTOoB. boibmioe BHUMaHuE yAENAETCS  MOBBILIEHUIO
3G ()EKTUBHOCTH JESATENILHOCTH NPABOOXPAHUTENIBHBIX OPraHoB Mo OoprOe ¢
KOppynuuen, GopMHUpOBaHUIO aHTUKOPPYILIMOHHOTO MUPOBO33PEHUS, TPABOBOMY
uHopmupoBannio. [IpeANpUHATHI TMOMBITKA pErIAMEHTUPOBAHUS JICHCTBUH,
CPOKOB M PE€3yJlbTaTOB MPEIOCTABICHUSI TOCYIAPCTBEHHBIX YCIYT, 00eCIeUeHHUsI
OTKPBITOCTH OTKPBITOCTh MPUHSITHUSL PELICHU OpraHaMy roCy1apCTBEHHOM BIIACTH
Ha pa3MEIlECHUE 3aKa30B Ha IMOCTaBKH TOBAPOB WU YCIYT Ul TOCYAAPCTBEHHBIX
HYXKJ. YBeJIMueH pa3Mep 3apa0OTHOM IIaThl TOCYAApCTBEHHBIM CIIY)KAIlUM,
paboTHUKaM O10/KETHOM cephl U T.1.

Jns  mpenynpexaeHus JaBleHUs Ha NpeANpUHUMATENIed HCTOIb3yeTCs
nugpposas maathpopma npuéMa odpameHuii. OHa cTtana emeé oJHUM MEXaHU3MOM
BBICTPAMBAHUSI KOHCTPYKTHUBHOTO JAHaliora ¢ OM3HEC-COOOIECTBOM, IIENbIO

140



KOTOPOT'O SIBJISIETCS B KOHEYHOM CUETE YCTPAHEHUE MPEMATCTBUNA I PAa3BUTHUS
SKOHOMHKIY. [4]

OpnHako ciydau OXUJAHUM MAaTepHAIbHOTO BO3HATPAXKICHUS, 1a U MPSIMOE
BBIMOTATEIBCTBO JICHEKHBIX CPEACTB, YCIAYT CO CTOPOHBI JOJDKHOCTHBIX JIHI]
HUMEIOT MECTO OBITH JOBOJIBHO YaCTO.

Ha 3acemanum komiernu MwuHuCTEpCTBA BHYTPEHHUX Jen Poccuiickou
Oenepanuu ¢ yyactueM lIpesunenra PO B.B. [Ilyruna MuHHCTp BHYTpEHHUX JIETT
P® B.A. Konoko:blieB B cBOEM J10Ki1aie 0OTMETHI: « CoXpaHeHa MOCTyNnaTeIbHOCTh
B [IPECEUYECHUH KOPPYNIMOHHBIX MPECTYIUIEHW, B TOM YHCIE CO CTOPOHBI
pEeACTaBUTENIEH OpPraHoOB MCHOJIHUTEIbHOM BJIACTH. Bcero HaMH
3aJIOKyMEHTUPOBAHO MOYTH 24 ThHICAYM JEAHUI YKa3aHHOW HANpPaBIECHHOCTH,
KaXJ0€ TpPEeThe COBEPIICHO B KPYMHOM WWJIM 0CO00 KpPYIHOM pa3Mepe.
K oTBeTCTBEHHOCTH TpUBIIEYEHBI OO0Jiee JEBSITH ThICAY JIMI, B TOM YHCIE
3aHMMAIOIINX BBICOKOE JOJDKHOCTHOE IOJI0KEHHE. [4]

Hecmotps nHa TO, uro B Poccumiickoii @enepani HUMEIOTCA XOPOUIO
npopaboTaHHbIC 3aKOHBI, MPETyCMATPUBAIOIINE KECTKUE MEPhI TPOTUBOACHCTBUS
KOPPYMIIMKU ATOTO HEJOCTATOYHO ISl TOTO, YTOOBI JEUCTBUTEIBHO MOOOPOTH
Koppyniuto. KadecTBeHHOE MpaBOMPUMEHEHHE BO3MOXHO B  YCJIOBHUSAX
MMOCTOSTHHOTO COIIMAIBLHOTO KOHTPOJISI CO CTOPOHBI T'PAXKIAaHCKOTO OOIlecTBa 3a
BCEIl CHCTEMOI TOCyIapCTBEHHOTO YNpPaBJICHUsS, 00ECIeUeHUs] CBOOOIbI CIIOBA U
MUPHBIX COOpaHU, HE3aBUCUMOCTH M OECIpPUCTPACTHOCTH CYJIeOHON BIIACTH.
HemanoBaxHbIM SIBIIIETCS aHAIM3 COBPEMEHHBIX KOPPYIIIMOHHBIX YTPO3, 0OMEH
OTBITOM MO O0pbOE C KOPPYMIUEH C 3apyOeKHBIMHU CTPAHAMHU.

Takum 006pazom, Mepbl TT0 O0pPHOE ¢ KOPPYIIIHEH, TOJKHBI HOCUTH TOJHBIH
BCEOOBEMITIONINM XapakTep, MPEXKIE BCEro MPEBEHTUBHBINA, a HE OOprOy C
MOCJIEACTBUSIMU. BBIsSIBIICHNE NPUYMH U YCIOBUN KOPPYILIMOHHBIX MPOSBICHUN U
WX yCTpaHEHHUE JIOJDKHBI OBITh HE TOJIBKO MPH MOMOIIY SKOHOMUYECKUX MEp, HO U
COIIMAJILHBIX, MOJUTUYECKUX U TyXOBHO-HPABCTBEHHBIX.
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PA3JIEJI 3. IlpexynpeskaeHne KOPpyNnuMu B OPraHax cyAeOHOil BJIACTH.
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3acayxncennwtii wpucm Kyoanu

OpraHu3anMoHHO - TMpoLecCyaJibHbIe CpeIcTBa NpeaynpeKIeHUus
KOppYyNnuuu
B KACCAIlHOHHOM cy/ie 001eil IpuCAuKINMN.

AHHOTamus: B Hacrosmiee BpeMs oOpraHu3anus AaHTHKOPPYHLMOHHOW
JEeATENBHOCTH B CyJI€OHOM CHCTEME OCTAETCsl OAHOM U3 aKTyalIbHEUIINUX TPOOIIeM,
Ha peuieHue KOTOPOM HamnpaBi€Hbl 3HAYUTEIIBHBIE YCUJIMSA CO CTOPOHBI
roCyJJapCTBEHHBIX OPraHoB, BKIto4uas u Bepxosusiii Cyn Poccuniickon @enepanum.
OTnenpHBI MHTEPEC NPEACTABISAIOT CPEACTBA MPEIYNPEXKACHUS KOPPYILHUH B
«HOBBIX» KaCCalMOHHBIX cyAax oOuIell IOpUCIUKINA. ABTOpaMH aHAJIU3UPYETCS
CYILLECTBYIOIIass HOpPMAaTWMBHAs 0a3a MPOTHBOJEWUCTBUS CyIaMH KacCallMOHHOU
WHCTaHIIUM «BHYTPEHHEW» U «BHEIIHEH» Koppymnuuu. PaccmarpuBaercst oOmimii
MEXaHW3M AaHTUKOPPYILMOHHOM AEATEIBHOCTH B CyZaX KaCCAallOHHON NHCTAHIUU.

KuarwueBble ciioBa: 3aKOH, KOPPYHIUs, aHTUKOPPYIIIUOHHAS JE€ATEIIbHOCTD,
CyJl KaCCAIlMOHHON MHCTAHIUU OOIIEeH IOPUCIUKITUU, OPTaHU3AIMOHHBIC CPE/ICTBA,
YTOJIOBHOE CYJONPOU3BOICTRO.

Organizational and procedural means of preventing corruption in the
court of cassation of general jurisdiction

Annotation: At present, the organization of anti-corruption activities in the
judicial system remains one of the most urgent problems, and significant efforts on
the part of state bodies, including the Supreme Court of the Russian Federation, are
aimed at solving it. Of particular interest are the means of preventing corruption in
the "new" cassation courts of general jurisdiction. The authors analyze the existing
regulatory framework for counteraction by the courts of the cassation instance of
“internal” and “external” corruption. The general mechanism of anti-corruption
activity in the courts of cassation is considered.
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Keywords: Law, corruption, anti-corruption activities, court of cassation of
general jurisdiction, organizational means, criminal proceedings.

O6pamasice k @eaepanbHomy Cobpanuto 15 ssaBaps 2020 roaa, Ilpe3uaent
Poccuiickoii ®epepanu OTMETHJI KIIOUEBYIO POJb CYIEOHON CHCTEMBI B
o0ecIieueHNH 3aKOHHOCTH W TIPaB TPaxJAaH M TMOMUYEPKHYI, YTO «O€3yCIOBHBIM
JOJDKEH OBITh HE TOJIBKO TpOo(EecCCHOHAmM3M Cyleld, HO W JOBEpHUE K HHUM.
CrpaBelsTMBOCT, M MOpaJIbHOE MPAaBO MPUHUMATh PEIICHHUS, 3aTparuBaroIIue
CynbO0BbI JIto/iei, Bcerna B Poccun nmenu nepBocteneHHoe 3HadeHuey [1]. ImenHo
MOpaJIbHOE TMPaBO CYJIbU CTAHOBUTCS BO TJIABY BCEX KPUTEPHUEB, OMPEACISIOMINX
€ro BBICOKMH COLIMANIbHBIN cTaTyc. M MOJHOCTBIO OH €ro JIMIIAeTCs B Ciydasx,
KOTJ[a PeUb UJIET O €ro MPUYACTHOCTH K KOPPYIILIMOHHOMY IOBEACHUIO.

['oBOpuTh 00 3TOM HE MPOCTO, MOCKOIBKY B CO3HAHUM KaXJOTO CYAbS
BOCIIPUHUMAETCS, TIPEXKJIE BCETO, KaK OCOOBIM I'pakJIaHUH HAIIETO rOCyAapCTBa,
YIOJIHOMOYEHHBIA MNPUHUMATh PEIICHUS O HaKa3aHWW JIMIl, COBEPIIMBIINX
MPECTYIUICHUS, PYKaMH KOTOPOro BEPIIUTCS MPaBOCYJUE, BOCCTAHABIMBACTCS
crpaBenuBoCTh. Korja e cam cyabsi, B yroJly CBOUM JIMYHBIM HHTEpEcam,
nMmeHeM Poccutickon @enepannu BBIHOCUT 3aBEOMO HEMTPABOCYIHOE PELICHHE, OH
CTAHOBUTCSI TPECTYMMHUKOM, JIOMAIOIMM CyIbObl Jrogeid. M 3To Bomuromias
CUTYyaIusl.

Ve mHoro Jset Hazaa B.M. JlebeneB ckaszan ciioBa, HE YTpaTHBIINE CBOEH
aKTyaJbHOCTHU U CeroaHs: «JloBepHue K MpaBOCYAMIO B LIEJIOM U K KaKJIOMY CYJIbE B
OTIICJILHOCTH CKJIQJIbIBA€TCA TOJIaMH, Ha OCHOBE OOIIECTBEHHOTO MHEHUS O
CIIPABEIJIMBOCTH MPUHUMAEMBIX CYJOM PEIIeHUI, OECIPUCTPACTHOCTHU B MOJIX0IaX
K 3al[UTe TpaB U CBOOOJ TpakJaH OT BIUSHHUSA OPTaHOB MPABOOXPAHUTEIHLHOM
CUCTEMBbI M OPTaHOB UCIIOJIHUTEILHOM BJIACTH, a TAK)KE UCXO/IS U3 TOTO, KTO HMEHHO
OCYIIECTBJSIET O3TO mpaBocynue. Jlaxke enUMHWUYHBIM ciaydail CcyaeOHOro
B3 TOYHUYECTBA, PEAIHHBIN WK TPeAroiaraeMblii, CTOCOOCH HaBCeraa OYEPHUTh
peryTaluio BCEro CyJelCKOTo KOpIyca, HaHECTH HEMOMPABUMBIA YPOH MPECTUKY
BCeil cyieOHOM cuCcTeMBD [2].

Octpota mpoOJeMbl KOPPYNIMU B CyACOHOM cCHUCTEME HE CMajaeT Ha
MPOTSKEHUU MHOTHX JIET, HE CMOTPS Ha IPEANPUHUMAEMbIE BCECTOPOHHUE YCUITHS
Mo €€ HUCKOpeHeHHI0. IMEHHO KOppymius, Kak HU OJHO W3 COLMAIBHBIX 301,
HAHOCHUT HETOMPAaBUMbIA YPOH aBTOPUTETY CYICOHOW BJIACTH, a B IIEJIOM U
POCCHIICKOI TOCYIapCTBEHHOCTH. XOTENIOCh ObI, UTOOBI COUETAHUE CIIOB «CyI» U
«KOPPYILHSH aCCOLMUPOBAIOCH TOJIBKO B CBSI3U CO CIIPABEIJIMBBIM HaKa3aHUEM,
BBIHOCUMBIM ~ CYJIOM  TPECTYIIHHMKaM 3a  COBEPIICHHBbIE  MPECTYIUICHUS
KOPPYNIIMOHHOTO CBOMcTBa. [IOCKOIBKY, KaK COBEPIIEHHO BEPHO OTMEYAETCS
YYEHBIMU, UMEHHO CY/bl B MEXaHU3ME MPOTUBOJICUCTBUS KOPPYILIUHU KaK OpraHbl
roCyJJapCTBEHHOM BJIACTH 3aHUMAIOT KIIFOUEBOE MECTO [3].

OTHOCUTENILHO OOIIUPHO UCIIOIB3YEMOI0 TEPMHUHA «KOPPYILHUS», TOJ
KOTOPBIM MPUHSATO TOHUMATh SIBJICHUS 37I0YIIOTPEOICHUS JOJDKHOCTHBIMU JIUIIAMU
roCyJJapCTBEHHOM BJIACThIO, C II€JbI0O M3BJICUEHUS] JIMYHOW BBITOAbI, MOXKHO
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CKa3aTh, 4YTO MPUMEHUTENBHO K Cy/1Ie0HOM CUCTEME, OH CBOETO OCHOBHOI'O CMbICIIA
HE yTpayuBaeT, HO oOpeTaeT 0co0yro XapakTepucTHKy. C y4eTOM 3TOro, MOKHO
CKa3aTbh, UYTO MOJ KOppYMLUeH B CyAeOHOM CHUCTEME MOXKHO MOHHMATh MPOIECC
3moynoTpebseHust cyneOHOM BIACThIO B JIMYHBIX MHTEpecax. BoumBaeTcs 3TOT
MPOIIECC, Yallle BCEro, B TaAKUE MPECTYIUICHUS KaK nojiydeHue B3aTku (cT. 290 YK
P®), momenanuectBo (cT.159 YK P®), nocpeannyecTBO BO B3ITOUYHUYECTBE (C.
291.1 YK P®) cayxebubiii mogior (ct. 292 YK P®), BbiHeCEeHUE 3aBEIOMO
HEIPaBOCYIHbIX IPUTOBOPA, pelIeHust Wik HHOro cyaeoHoro akra (305 YK P®).

C coxaneHueM Mpu3HaBas CYUIECTBYIOUUMN (PakT KOPPYMNIMH B CYJIeOHOM
NEATEIIbHOCTH, 3aMETHUM, YTO 3TO SIBJICHHUE HE €CTh MOPOKIECHUE COBPEMEHHOTO
CTpOsI, HE PE3YyJIbTAT MPOCYETOB COBPEMEHHOW IrOCY/IapCTBEHHON NOJIUTHKHU, OHO,
TIIATEIbHO CKPBIBASICh, CYIIIECTBOBAJIO BO BCE BPEMEHA CYIIECTBOBAHUS Cya.

Benp He cripocTa CylecTByeT He OIIPOBEPTHYTast BEPCUs O TOM, YTO TEPMUH
«KOppyHLus» poJauics UMEHHO Onaronapsi cyaeOHoil cucreme JlpeBHero Puma,
caM JK€ TEPMUH NPOU3OILIECN] IYyTEM CIUAHUSA JIATUHCKOM IPUCTABKU «COT-»,
(COOTBETCTBYIOIIEH PYCCKOM MPUCTABKE «CO-»), HCIOJIB3YeMOW B Trjlaroliax,
0003HAYAIOIINX COBMECTHYIO JAEATEIbHOCTh C JIATHHCKUM IJIarojioM «ruptumy, B
COBOKYIIHOCTH TEPMHUH «corrumpére» [4] B pHUMCKOM IpaBE XapaKTEepPU30BaI
NEATEIIBHOCTh HECKOIBKUX JIWII, HAIPABJICHHYIO HA U3MEHEHHE HOPMAJIBHOTO X0Oa
nponecca npasocynus. Ho «apeBHue KOpHU» KOPPYILUU HE MOTYT OIPAaBIbIBAThH
€€ CyLIECTBOBAHUS B HAIIM JHU W MPU3HAHUS THIETHOCTH YCWIMH IO €€
HUCKOPEHEHUIO.

[lepexons k HOBEHIIEH MCTOPUM PAa3BUTHUSL POCCUICKON CylAeOHON CHCTEMBbI
ormetnM, uto B Konuenuuu ¢enepansHoil 1eneBoil mporpammbl «PasButue
cynebnoit cucrembl Poccum Ha 2013-2020 1T.» mOAYEpKUBACTCS, YTO «OJIHON M3
OCHOBOITOJIATAIONINX 3a7a4 Pa3BUTHSI CYJEOHOM CHUCTEMBbI SIBIsETCS Ooprda ¢
Koppynuuen» [5]. Henb3s cka3zath, 4TO 3TO Hepeliaemasi 3aj1a4ya, 3T0 — TpyIHasi, HO
pemaemasi(!) 3amaya, TpeOyrolas MpUBICYECHHS Pa3HOOOPA3HBIX, PA3HOYPOBHEBBIX
CPEIICTB U METOAOB KakK Ha (perepanbHOM, TaK U Ha BEIOMCTBEHHOM YPOBHSIX.

B HampaBneHuu NpoTUBOACHCTBUS KOPpYyNUUU B cyaeOHo cucteme Poccun
pykoBozcTBOM cTpaHbl, BepxoBHbiM Cynom P® u CynednsiM JlenmapraMeHToM npu
Bepxosaom Cyzne P® npennpuHuMaroTcs akTUBHBIE U PE3yJIbTaTUBHBIEC IIaru. B
YacCTHOCTH, CO3/JaHa LIMPOKash HOPMATUBHO-NpaBoBas 0a3a MPOTUBOACUCTBUS
KOppyHuMM B CyJaX, BKJIKOYAKOIIAs KaK COOTBETCTBYIOLIEE JOCTOWHAsS
CUCTEMATH3allMM B OTJACJIBHYIO  MPaBOBYHD  OTpacib,  BKIIOYAOIIAS
3aKOHOJATEIbCTBO (eAepaibHOrO YPOBHSA, TaK U P COOTBETCTBYIOIIUX €MY
BEJIOMCTBEHHBIX HOPMATHBHBIX AaKTOB, PETYJHPYIOLIMX BOIPOCHI BHYTPEHHEHN
OpraHu3alMU AeATEIbHOCTH CYI0B. Y UPEKIEHbI pa3JINYHble aHTUKOPPYIILIHOHHBIE
OpraHbl, KOMHCCHH, C BO3MOXHOCTBIO TIPHUBJICUEHHS LIMPOKOTO Kpyra
OOIIECTBEHHOCTH B UX cocTaB. CBHUIETENBCTBOM pealbHON OOphOBI C
KOPPYILUMOHHBIMU MPECTYIUICHUSIMU B Cylax SBISETCS cylaeOHas NpaKTUKa,
PEryJsipHO TOMOJIHAEMAasi HOBBIMH CIIy4asiMU PEAJbHOTO OCYXIACHUS OBbIBILINX
CyJ€EH 3a COBEPIICHUE NTPECTYIUIEHUN KOPPYIILIMOHHON HAIIPABICHHOCTHU.
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3adactyto B HUHOOPMAIIMOHHBIX UCTOYHHUKAX BBIPAXKAETCS MHEHUE O TOM, UTO
3aMO0JI03PEHHBIX B KOPPYIUHUH CYAEH KpalHE pEIKO IMPHUBIICKAIOT K YTrOJIOBHOMN
OTBETCTBEHHOCTU. HO, BO-NIEPBBIX, Cy/IeH, MPECTYNAOMINX 3aKOH, JEUCTBUTEIBHO
CIMHUIIBI, HE CIy4ailHO CyIIECTBYeT MHOTO3BEHHBIH CTpOTUH OTOOp Ha 3Ty
JOJKHOCTh. BO-BTOpPBIX, CIOKHOCTh BBIBICHHSI W IpeceyeHus (Hampumep, ¢
WCITOJIb30BAaHUEM OOMICTIPUHSATHIX OTMEPATUBHBIX METOJOB) KOPPYHITHOHHBIX
NPECTYIUIEHUH, COBEPUIEHHBIX CYIbSIMH OOYCJIOBJIIEHa HAJIUYUEM Y HHUX
CIIy’)keOHOTO MMMYHHUTETa, B CUIy MX 0CO0OTO CTaryca, OMUPAIOIIErocs, B TOM
Yuclie, HA TaKOW BaXXHBIM MPUHIHUII Cy1€OHOM NESITEIbHOCTH KaK HE3aBUCUMOCTD
cyna. Ilpomeaypa yronoBHOTO TIpeCIENOBaHUSl CyJIE€W CTPOUTCS HA OCHOBE
B3auMocBs3u cratei 144, 145 u 148 VYIIK P® ¢ nonoxenusmu 3akoHa PO «O
craryce cyaei B Poccuiickoit @enepauumn» [6], re B KAYECTBE MPOILIECCYaTbHOTO
cpeactBa 0OecledYeHHs HE3aBUCUMOCTH U HENPUKOCHOBEHHOCTH — CyJeH
MPEIyCMATPUBAECTCA  JONOJHUTEIBHBIA  3Tall  —  IIOJy4YEHUE  PELICHUS
KBAIM(PUKALMOHHON KOJUJIETMH Cy/JE€W Ha OCYLIECTBICHHE B OTHOLICHUU CYJbH
YTOJOBHOTO MPECIEIOBaHUs, YTO TaKKe TpeOyeT BPEMEHU Ui TOMOJIHUTEIbHON
MPOBEPKH, OCYIIECTBISIEMOM B paMKax 3akOHHOM mpouenypsl. Hampuwmep,
KBAIM(PUKALIMOHHASL KOJUIETHS CyJel HE MOXET JaTh COIVIache Ha BO30YXKIECHHE
YTOJIOBHOTO Jena B OTHomeHnH cyapu mno cr. 305 YK P® B caywae, eciam
BBIHECEHHBIN Cy[bel CyJeOHBII aKT HE OTMEHEH WJIM HE U3MEHEH BBILIECTOSIICH
CyJ1e0HOI MHCTAHIIMEN KaK HEMPaBOCYIHBIN.

Mo>kHO 00pa3HO BBIPA3UTHCS, YTO MPUHIIUI HE3ABUCUMOCTH CyJIeH SIBIISIETCS
rapaHTOM CIPABENJIUBOM, 3aKOHHOM JIE€ATENbHOCTH TOOPOCOBECTHBIX CYZEH, HO B
pyKax CyAbH- KOPPYMIIMOHEPA OH CTAHOBUTCS IIUTOM OT OBICTPOTO pa3obiadeHusl.

B cooTBETCTBUM C 3asBJICHHOW TEMOW, NEPEUZIEM K HENOCPEICTBEHHOMY
PAaCCMOTPEHUIO CYLIECTBYIOIIETO MEXaHU3Ma IPOTUBOIACHCTBUSA KOPPYILHHA B
KaCCallMOHHBIX CyAax 0011el IOpUCAUKIMU. [l TeNbHOCTh KaCCAalMOHHOTO CY/1a 0
BBICTPAMBAHUIO MIPErpaj Ha MyTH MPOHUKHOBEHHUS B CYyJl KOPPYIILIUHU, CTPOUTCS C
YYETOM OCHOBHBIX MPUHITUIIOB MPOTUBOACHUCTBUS KOPPYIILIUHU, 3AKPETUICHHBIX B CT.
3 3akoHa PO «O nmpoTUBOAEHCTBUM KOPPYILUW [ 7], TPU 3TOM, C UCTIOJIb30BAHUEM
KOMIUIEKCHBIX CPEICTB, YIIOP JAETIaeTcs Ha MPUOPUTETE MEP, HAIIPABIICHHBIX HA €€
MIPEAYNPEKICHUE HA BCEX ATANax CyIOMPOU3BOJICTBA.

B oOnacte NpOTMBOAEHCTBUS KOPPYIUMU B CyJ€ KacCallMOHHOTO CcyJa
BOBJICKAETCA JIBE KATETOPHH JIMII: HEITOCPEACTBEHHO CYACHUCKUM KOPIYC U arnmapar
Cyla, TIPEACTABICHHBIA TOCYJApCTBEHHBIMH  (heIepaIbHBIMU  CITY>KallluMU
(TIOMOIITHUKH CY/IeH, CeKpeTapu CyIeOHbIX 3acelaHnii, COTPYAHUKN KAHIICISIPUH ).

B oTHOMmIEHNM 3TUX KAaTETOpUi, B CUIIY PAa3JMinii B TOJDKHOCTHOM CTaTyCe, B
MPaBOBOM perjaMeHTAaIluu WX JACSITENBHOCTU [8], MMeeTcss Kak oOmui, Tak |
crnenuuUHbIi  HAabOp CpPENCTB MPOTUBOJCHCTBUS KAaK «BHEIIHEW», TaK U
«BHYTPEHHEN» KOPPYIILIHH.

Bo Bcex kaccallMOHHBIX CyJax OOIIeil IOpUCIUKIINA UMEETCS PAJl JTOKATbHBIX
AHTUKOPPYMNIMOHHBIX JOKYMEHTOB, YTBEPKIAEMbIX NPUKA30M IMpeacenaTes
KAaCCAIIMOHHOTO cyAa oOuieil ropucaukuuy, Bkiarovarouwmii: [Ipukas o cozmpanuu
Komuccun mo mnpoBepke AOCTOBEPHOCTH W IOJHOTHI CBEICHUM O JOXOJax,
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pacxojax, 00 UMYIIECTBE U 0053aTeIbCTBAX MMYIIECTBEHHOTO XapakTepa CyleH,
UX CYNpPYTrOB M HECOBEPIICHHOJETHUX JIeTed B KAaCCAI[MOHHOM CyJe oOIen
opucaukuny; [lman mpOTUBOAEUCTBUS KOPPYIIMM B KACCALMOHHOM CYJE;
[TepedyeHb KOPPYIIIMOHHO OMMACHBIX (YHKIIHIA KaCCAIIMOHHOTO Cy1a; JI0KHOCTHEIE
00s13aHHOCTH JIMIIA, OTBETCTBEHHOTO 3a MPO(PIIAKTUKY KOPPYIIIMOHHBIX U WHBIX
MPaBOHAPYUICHUI B KACCAIIMOHHOM CyJie 00IIel IopucaIuKIuu u Apyrue. Bee atu
JOKYMEHTBl ~ OOIIEIOCTYIIHBI, TIOCKOJIbKY OHH B 00S3aT€IbHOM TMOPSJIKE
pacnoJiararorcs Ha O(pUIIMAIbHOM CalTE COOTBETCTBYIOLIEIO KACCALIMOHHOIO CyAa.
OT1oT dakT cam no cebe yke UMEET CYIIECTBEHHOE MPEBEHTUBHOE 3HAYEHUE IS
BCEX COTPYIHUKOB CyJa.

KoHkpeTtHee, B KauecTBe KOPPYIIIMOHHO OMAacHBIX (PYHKIUNA KacCallMOHHOTO
cylia oOuIel IOPUCIUKIIMU PACIIEHUBAIOTCS: 00ECIeYeHUE peaan3aluu CyIbIMHU U
IPKTAHCKUMHU CITYXKaITUMU CYJIa KX 00s3aHHOCTH IIPEIOCTABISATH HH(POPMAIIHIO O
KaKk O CBOMX JIMYHBIX pPacxodax, JA0XOJax, MMYILIECTBE, TaK U AHAJIOTUYHBIC
CBEJECHUSI, KACAIOIIMECS CYNIPYTrOB U HECOBEPIICHHOJIETHUX JIETEU; PaCIpeICICHUE
*aj00 U Mpe/ICTaBICHUN B Mpejiesiax CBOEH KOMIIETEHIIUN;, YYaCTUE U MIPOBEICHUE
CyeOHBIX MIPOIIECCOB MO PACCMOTPEHUIO KaCCAllMOHHBIX oOpalieHui u ap. B atom
nepeyHe oOpamiaet Ha ce0si BHUMaHHUE 00S3aHHOCTh TPAXKIAHCKUX CIIyKaIUX Cya
YBEJAOMJISITh MpeJceaAaTeNss KaCCallMOHHOIO CyJla, OPTaHbl MPOKYpaTypbl U WUHBIC
(denepanbHble OpraHbl O BCEX OOpAIICHUSX K HUM JIMI] C IEJbI0 CKJIOHEHHUS UX K
COBEPIICHUIO KOPPYIIIMOHHBIX MPAaBOHAPYIIEHUHN. [ MMOTETUYECKU B KPYT TAKUX
JUII MOTYT BXOIUTh U CYJIbM KacCallMOHHOTO cyjna. OTcroaa ke ycMaTpUBaeTCs
OTBETCTBEHHOCTh M OO0S3aHHOCTb pearnupoBaHus MpejcenaTens cyla Ha JaHHbIC
YBEIOMJICHHS.

3asBICHHBIC KOPPYMNIIMOHHO ONacHbIe (YHKIIUUA KACCAIMOHHOTO Cy1a O0IIei
IOPUCAVKINAA KOHKPETU3UPYIOTCA B LEIAX MPAKTUYECKOW peanu3alud B
KOHKPETHOM rofoBoM [InaHe mpoTuBOAEHCTBUS KOPPYIILMH B JAHHOIO CyZa, C
YKa3aHUEM BHJIa MEPOIIPUATHS CPOKA U OTBETCTBEHHOTO 34 MCIIOJIHEHHUE.

B ycnoBusx orpaHnueHHONW 00bEMOM IMyOIMKAIIUU Mbl OCTAHOBUMCS TOJIBKO
HAa KpPAaTKOM OCBEIICHWH BOIPOCA O TMPOLECCYAIbHBIX W OPraHU3AlMOHHBIX
CpeACcTBax MPOTHUBOACHUCTBUU KOPPYILIMM B CyA€ KaCCAllMOHHOW WHCTAHIIWH,
3aTparuBarolINX HEMOCPEACTBEHHO MPOLEAYPY CYAOTTPOU3BOACTBA.

B sTOli CBsI3M, Ipekae Bcero, cieayeT oOpaTWTh BHMMaHHWE Ha caM (pakT
CO3/IaHUS HOBOM CHCTEMBI KAaCCAIMOHHBIX CYIOB, MPEICTABICHHON JEBATHIO
HOBBIMH  KAacCCallMOHHBIMH  CyJaMd  OOIIed  IOPUCAMKIIMK, B TPaHUIAX
COOTBETCTBYIOIMUX CYJACOHBIX KACCAI[MOHHBIX OKPYroB, HE COBMAJAIONINX C
aIMUHHUCTPATUBHO-TEPPUTOPUAITIBHBIM JEJI€HUEM CTPaHBbI [9] . DTOT 3ApaBblil M0
cyneOHOM pedopMbI CleayeT paclieHUTh KaK CepPhE3HBIN Iar Ha MyTH CO3JaHUs
CAHTHKOPPYMNIIMOHHOTO MPOCTPAHCTBAY JIJISl CY/I0B, HE3ABUCSIIHUX OT KaKOT0-THO0
JaBJieHUs (BIUAHUS) CO CTOPOHBI JOJKHOCTHBIX JIMI, MPEACTABISIONIUX OPTraHbl
MECTHOM UCIIOJIHUTEIBHOW BIIACTH.

[IpuopuTeTHBIM CTajl BOMPOC O MOJAOOpE KaapoB sl pabOThl B Cyaax
KacCallMOHHOW WHCTAaHIIMM, MOCKOJIbKY, Kak otmeTun llpencenarens BepxoBHOTO
Cynma P®, «...Ha3HaueHUWE€ Ha CYAEWCKHE  JOJDKHOCTH  JIOCTOMHBIX,
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npo(ecCHOHANIbHO TOJITOTOBJIEHHBIX KaHAMJIATOB SIBJIETCS Ba)KHBIM YCJIOBHEM
noBbIIeHUS 3(GGEKTUBHOCTH TMpaBoOCyud... B 3Tol CBs3M MpaBUIIBHYIO,
MPUHITMITHATRHYIO TIO3UIIMI0 3aHUMAaeT Beicmias KBam(uKarmoHHAS KOJIJICTHS
cyneir Poccum, koTopast He peKOMEHAYeT Cylel ¢ HU3KUM Ka4eCTBOM PabOTHI K
HA3HAYCHUIO B BBINIECTOAIINE CyeOHbIe mHCTaHIAM [10].

Bo BHOBK cO3/TaHHBIE KaCCAITMOHHBIE CYBI ITyTEM CTPOXKANIIIET0 0TOOpa ObLITH
HA3HAYCHBI HE TPOCTO BBICOKOMPO(ECCHOHANBHBIE CYIbU, I3TOT OTOOP CMOTJIH
MPOMTH TONBKO TpaxaaHe ¢ O€3yKOPU3HEHHBIMU MOPaIbHO-3TUYECKUMU
KaueCcTBaMM, HMEIOIIMMH COJMJHBIA CTaXX KayeCTBEHHOM paboThl B cCyJax
paznuyHbIX cyObekToB P®. UTO maeT ocHOBaHWME CUMTATh, YTO HAllle OOIIECTBO
MOJIYYHJIO B CYIIIHOCTH «HOBBIE CYIbD», 00JIe€ HE3aBUCUMBIE, CBOOOIHBIE OT KaKOM -
100 3aBUCUMOCTH, BO3MOXHOM KaK CO CTOPOHBI UCIIOJIHUTENHLHON BJIACTH, TaK U
OT «BEJIOMCTBEHHON» COIUIAPHOCTH, OT BIUSHUS YYBCTB 3EMJISTYECTBA U IP. DTO
KOCBEHHO MOATBEPKAACTCS CTATUCTUUECKUMHU TAHHBIMH, CBUIETEIbCTBYIOIIUMHU O
TOM, YTO HOBBIMU KAaCCAIIMOHHBIMU MHCTAHIUSIMUA B TPU pasza OOJIbIIIE BBISBISACTCS
CyIeOHBIX OIIMOOK, IOMYIICHHBIX HUKECTOAIIUMH CYJaMH, MO CPABHEHUIO C
KacCallMOHHBIMU UHCTAHIUSAMM, IEMCTBOBABIINMU B MPEKHEM MOPSJIKE.

[IpenynpexaeHue KOppyIniuu B CyA€ KaCCAaIIMOHHOTO CYy/1a HOCUT MO3TAMHBIN
XapakTep, CO0OPa3yIOIIMICS C JBUKEHUEM YTOJIOBHOTO JeNa (3TallaMy YTOJIOBHOTO
CYJIOIIPOM3BOJICTBA) M OCYLIECTBIISIETCS B BHUJE HPEBEHMUBHO20 W MEKYUe20
KOHTPOJISL.

[IepBbIM NPUHIIUTIMATIBHBIM MTOJI0KEHUEM SBIISIETCA TaKass HEMOCPEICTBEHHAS
opraHu3zaius padoThl CyJiel, KOTOpast UCKII0YAaeT UX HEMOCPEICTBEHHOE 00IIeHNE
C MOOBIMU yYaCTHUKAMHU YTOJIOBHOTO CYJOMPOM3BOJICTBA IO Haydana CyJaeOHOTro
pazOupatenbcTBa MO yrojoBHomy Jneny. OOecrieuyuBaeTcs 3TO KakK 3a CYET
OpPraHU3alMOHHBIX, TAK U MPOIECCYATbHBIX CPEJCTB.

Bo-niepBbIX, KaccalioHHbIE OOpaIeHus, MoJlaBaeMble B COOTBETCTBUH CO
cratbsiMu 401.3 u 474.1 VIIK P®, denepanbupiM 3akoHOM «OO0 obecniedeHHH
nocTyna K uHdopmaluu o AesiTeIbHOCTU cynoB B Poccuiickoit deneparum» [11],
[Ipukazom CyneOHoro nenapramenTa npu BepxoBnom Cyne PD No 251 [12],
MOCTYNAIT B KAHIEISAPHUIO CyJa B JopMe KaK MUCHbMEHHBIX, TaK U DJIEKTPOHHBIX
JIOKYMEHTOB, TJI€ PETUCTPUPYIOTCS, TTOCJIE YETO PACTIPEACIISIOTCS MEXIY CYIbsIMU
aBTOMaTH4ecku. Takum 00pa3oM cHCTEMa aBTOMATUYECKOTO H3JIEKTPOHHOTO
pacripefiesieHuss  kajo0 B KacCAallMOHHOM  WMHCTAHIIMUM  00eCleunBaeT
OecrpucTpacTHOCTh M HE3aBUCUMOCTD Cy/a, HCKII0YAeT BO3MOKHOCThD MOTYUYCHUS
CylIb€il «UHTEPECYIOIIEro» €ro JAejia, paBHO KaK M HMCKJIIOYAETCS BO3MOKHOCTh
npejacenaress Cyaa TepeliaBaTh OIMPECTICHHBIC Jela «yIO0OHOTO» €My CYJbe.
CyneOHble KacCallMOHHBIC COCTaBbI, PACCMATPHUBAIOININE YTOJOBHBIC /€A, TAKKE
GbOpMHPYIOTCS C TIOMOIIBIO KOMITBIOTEPHOM MPOTPaMMbl, HE JOIMyCKaoIIen
BO3MOYKHOTO BJIMSTHUS YEJIOBEUECKOTro (pakTopa.

Bo-BTOpBIX, caM KOJUIETHAIBHBIN MOPSAIOK PACCMOTPEHUS YTOJIOBHOTO Jiejia B
KacCallMOHHOM TMOPSKE, TJe BCE BOMPOCHI PEHIAIOTCs OOJBIIMHCTBOM TOJIOCOB,
HUCKJIFOYAeT BO3MOXKHOCTh MPHUHATHS pEelIeHuss B  Yroay OJHOMY U3
3aMHTEPECOBAHHBIX JIMYHO CYCH.

148



Bpemsi, mMecto paccMoTpeHus, CBeleHHs OO0 YydyacTHHUKax Ipoiecca (3a
HEKOTOPHIMU OTPaHUYECHHSIMHU), O IBUKEHUU Jejia pa3MeIlaeTcs B CBOOOJIHOM
JIOCTYTI€ TOCPEICTBOM HCIOJIb30BAHUSI TOCYJAPCTBEHHOM aBTOMATU3UPOBAHHOMN
cucteMbl PO «IIpaBocyaue» (I'AC IlpaBocyaue), 4To OTKpBIBA€T BO3MOXKHOCTb
T000MY TpaXTaHUHY BUJETh KAKUM KOHKPETHBIM CY/bsIM paclpe/iesieH MaTepuall
[0 KacCallMOHHOW xanobe (MpeACTaBIEHHUIO) W, B Ciiydyae HEOOXOAUMOCTH,
COOOIIUTh AHTUKOPPYMNIIMOHHBIM OpraHaM O BO3MOXHO HMEIOLIEHCS JTUYHOM
3aMHTEPECOBAHHOCTH CYIBbHM B UCXOJE JAeia. Takum ke oOpa3oM pasmeriaeTcs u
pelIEHHe KacCalMOHHOTO CyJa, IMPUHATOE [0 UTOTaM  PACCMOTPEHUS
KacCallMOHHOTO O0paIieHusl.

C UCIIOJIb30BaHUEM OpraHU3aluOHHBIX CPENCTB TEKYILHAN
AHTUKOPPYIIMOHHBIA KOHTPOJIb B OTHOIICHUHU CYJNEeOHOM JesATeIbHOCTU
OCYILECTBIISIETCA MOCPEACTBOM CTPOrOM IMOAOTYETHOCTH CyAEH B BHUIE
00513aHHOCTH MPEIOCTABICHUS CBEJICHUN O JOXO0/IaX CyIbH U YJICHOB €r0 CEMbH; O
nojiapKax M mpeajiaraeMbIX Harpajax co CTOPOHBI BHECY/IEOHBIX OpraHu3aluil u
00BbEIUHEHU .

AHTUKOPPYIILIMOHHBIA KOHTPOJIb 34 JACSATEIBHOCTHIO CyIE€H KaCCAlMOHHBIX
CyZIOB OOIIEeH IOPUCIUKIIMYA BXOJUT B MOJTHOMOUHUS Briciieil kBanpuKkamoHHON
koyerun cynen Poccmiickonn @enepanuu. B Hacrosmiee BpeMs NPAKTUKU
MIPUBJICUCHUSI CYJIeH TAaHHBIX CY/I0B K OTBETCTBEHHOCTH HE UMEETCH.

Kak MOXHO BUJIETh, KOPPYNIITUOHHBIM MPOSBICHUSAM B CyJaX KacCAllMOHHOM
MHCTaHIIUU 001N FOPUCIUKIINY MOCTABIIEH CEPhE3HbI MHOTOYPOBHEBBIN 3aCIIOH,
YTO, C Yy4eToM OOHOBJIEHHOTO CYJIEMCKOTr0 KOpIyca JaHHBIX CYAOB, HUX
obecrieueHHOCTH 00Jiee BBICOKOW CTEMEHBI0 HE3aBUCUMOCTH BHYIIIAET CEPbE3HBIC
OCHOBAHHS BEPUTH, YTO KACCAIIMOHHBIE CyJbl CTaHYT 30HAMH, CBOOOIHBIMH OT
«BHYTpEHHEW» Koppymniuu. Bces ke sHeprus cyaeOHOW nesTenbHOCTH OyaeT
HaIpaBJsITECA Ha OOpbOy C «BHEIIHEW» KOPPYIIMEH, MOCPEICTBOM ITPOBEPKH
MPABOCYHOCTH CYJCOHBIX PEIICHUHN, TPUHATHIX CyJaMU NIEPBOM U aneUISIITUOHHOMN
MHCTAHIIMN MO JejaM O NPECTYIUICHUSX KOPPYNIIMOHHON HampaBJICHHOCTH, a
TaKKe€ BBISIBIICHUIO TPUYMH M YCIOBUM, IMOCIOCOOCTBOBABIIMX COBEPILICHUIO
MPECTYIUICHUH MTyTEM BBIHECEHUSI YACTHBIX ONPEICICHUM.
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Poab cynoB B mnpeaynpekIeHMM H IpeceYeHHMH KOPPYNUUOHHBIX
HapyLUIeHUH.

AnHoTamusi: Llenplo cTaThbu SBISETCA aHAIU3 HM3Y4YEHUS DPOJU CYIOB B
NPEAyNpeXICHUH W MPECEYEHUM  KOPPYNIMOHHBIX  HApPYLIIEHUW  TIpH
OCYULIECTBICHUM €IMHCTBEHHOM (PYHKIIMM — OCYIIECTBIEHHUs IMpaBocynusd. B
JAHHOUN paboTe aHATM3UPYETCS CTATHCTHKA KOPPYMIMOHHBIX NPECTYIUIEHUH 3a
2009, 2010, 2018 u 2019 roga. ABTOpOM IPEIOKEHBI HOBBIE IIYTH BO3JACHCTBUS
Ha JIFOZEH, MOABEPKEHHBIX KOPPYIILIMOHHBIM PUCKaM.

KiarueBbie cioBa: cya, cyaeOHas BIAcTh, KOPPYILHS, KOPPYMIIMOHHBIN
PUCK,  KOpPPYILHMOHHBIE  MPECTYIUICHUS,  NPECEYEHUE  IPECTYILICHUH,
KPUMHHOJIOTUYECKOE MBIIIJIEHUE.

The role of the courts in the prevention and suppression of corruption
violations.

Resume: The purpose of the article is to analyze the study of the role of the
courts in the prevention and suppression of corruption violations in the exercise of
a single function - the administration of justice. This paper analyzes the statistics of
corruption crimes for 2009, 2010, 2018 and 2019. The author has proposed new
ways of influencing people exposed to corruption risks.
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OcymiecTBieHue cyAeOHbBIMH opraHamMu (QYHKIUH Ji1  YCTAaHOBJICHHUSA
HPaBCTBEHHOCTH, TOPSIOYHOCTH, UYECTHOCTH, OJAropoJiCTBa, WCTHUHBI, OIHUM
CJIOBOM - CIIPABEIJIMBOCTH B OOIIECTBE OKa3bIBACT BIUSHUE HA MPECTyMHOCTh. Ho
KaK, €CJIA CY/I BBIIIOJTHIET TOJIBKO OJIHY (DYHKIIUIO: OCYIICCTBICHHUE MPABOCYAMS?

B coBerckuii mnepuoa OTEYECTBEHHOW MCTOPUM Il MPEIOTBPALLICHHS
KOPPYILIMOHHBIX HApPYLIICHWH CyJaMH OCYIIECTBISJIACh ACATEIBbHOCTh 10
YCTAHOBJICHUIO TPUYUH COBEPIICHUSI NPECTYIUICHU, NPOBOAMIIA BBIE3IHBIE
CECCUH, a TaKXKe OTKpBIThIE CyAecOHble pa3duparenscTBa. Kpome 3T0, cynabw,
pacckasbpiBasi O CBOEH JIESITEIIbHOCTH, MHOTOKPATHO ITyOJIMKOBAINCH B MAaCCOBBIX
peKJIaMHO-MH(GOPMAIIMOHHBIX HM3JaHUsAX. Tak Ke CyAbsIMU OCYIIECTBISIACh
MpaBOpa3bsICHUTENbHAST paboTa JJIsl HACEJICHUS TP JIMYHOM MpPHUEME U B paMKax
OTYETHBIX COOpanuil. [1]

Kak romopwioch paHee, B HACTOAIIUA MOMEHT JJi1 BBINOJHEHUS
€MHCTBEHHON (PYyHKIMH (OCYILIECTBICHUE MTPABOCY M), HEOOXOIUMO BBIHECEHHE
3aKOHHBIX, OOOCHOBAaHHBIX U CIPaBEIJIUBBIX MPUTOBOPOB, PpEIICHUNH U
MOCTAHOBJICHUM, B 4YaCTHOCTH, HAmpuUMep, IO JejJaM O KOPPYIIUOHHBIX
MPECTYIUICHUSAX B OpraHax rocy1apCTBEHHOMN BJIACTH.

@UHAHCOBOE IMOJIOKEHHE JIIOJICH, UX HPABCTBEHHOE COCTOSIHUE HANPSIMYIO
BJIMSIET HA YPOBEHb MPECTYMHOCTH, YTO HAXOJUTCS B HEKOTOPOM 3aBUCUMOCTU OT
MPOTYKTUBHOCTH, INTIOAOTBOPHOCTH U TMOJIE3HOCTH CY/IeOHOM BIIAcTH. [2]

CoOOTBETCTBEHHO, CyneOHON BIACTH HEOOXOAMMO 001anaTh peaTbHbIMU
MOJITHOMOYMSIMHU, KOTOPbIE OYAyT OCYIIECTBIATHCS Ha mpakTuke. [loMmumo storo,
HE0OXO0MMO BO3ICMCTBOBATh HA MHBIC BETBU BIIACTH, TPUMEHSS MPOIIECCYaTbHBIC
MEXaHM3MbI, KaK B IeJsAX OOpbObl C MPECTYMHOCTHbIO, TaK M B IMPECCUCHUU
HETATUBHBIX SBJICHUM B JIESITEIBHOCTH 3aKOHOJATEIBLHOW M HCIIOJTHUTEILHOU
BJIACTH.

B cBsi3u ¢ 3TUM cy1am HE0OXOAMMO MTHOBEHHO U PE3YJIbTATUBHO OTIIPABIIATH
MpaBoCyue, T.€. B YCTAHOBJIECHHBIE 3aKOHOM CPOKHU UCCIIEA0BATh U pa3oupars jena
nmo cymectBy. COOTBETCTBEHHO, Il BBIHECEHHUS MOTHMBHUPOBAHHBIX U
000CHOBAHHBIX PEIIEHUN, CYAbH JOJKHBI aHATM3UPOBATh U3MEHEHHUS B O0IIIECTBE,
HafpuMmep, HKOHOMUYECKHE WIH conuaibHbie. [lomMuMo 3TOro, JOJIKHBI
UCCIIEIOBAaTh MOTHUBBI JIMI, COBEPUIAIOIINX KOPPYNIMOHHBIE MPECTYIUIEHUS B
opraHax TOCYyJIapCTBEHHON BiacTu. Takum oOpa3om, Ha MOUM B3TISM, CYyIbU
JOJKHBI 00J1a/1aTh KPUMHUHOJIOTHYECKUM MBITTUICHHEM. [3 ]

CyneOHBIE  KOHTPOJIb W TPECEUCHUE  HE3aKOHHOTO, IPECTYIHOTO
WCIONB30BaHUSA TIpaB JIOJKHOCTHBIX JIMI] CJIEJCTBEHHBIX OpPraHOB HWMEIOT
KPUMHUHOJIOTHYECKOE 3HAYEHUE MPU PACCMOTPEHUHU KajloO Ha 0OOCHOBAHHOCTh U
3aKOHHOCTb BO30YKJICHMS, MPEKpalleHUs, MPUOCTAHOBJICHUS MPOU3BOACTBA IO
YroJIOBHBIM JiesiaM B miopsiake ctT. 125 VIIK. Hckntouenue - KoppynuuoHHBIE Aea,
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KOTOpble OBLIM  «3aKa3aHbl», HCIIOJb30BAHHbIE KaK CHOCO0 JaBJICHMS,
MPUHYKACHUS U IPETHAMEPEHHON BOJIOKHUTHI.

[IoaTOMYy, MOXHO MOJIaraTh, 4TO YrOJOBHOE CYAONPOU3BOJCTBO IO CBOEMY
COJIEP>KaHUIO U MPETHA3HAYEHUIO MHOTUX HHCTUTYTOB UMEET KPUMHHOJIOTUYECKUAN
XapakTep U MOXKET ObITh O0Jiee pe3ylbTaTUBHBIM CIIOCOOOM MPEAYMPEKICHUS U
MPECEUCHUsT MPECTYIUIEHUN KOPPYNIMOHHOW HampaBiieHHOCTH. Ho Bce-taku
KPUMUHOJIOTHYECKHE (PYHKIIMOHUPOBAHUE CyNEeOHBIX OPraHOB BOIUIOUIAIOTCS B
CHITy HEKOTOPBIX OOBEKTUBHBIX U CYObEKTHUBHBIX IPUYUH HEMIOJIHO B JaHHOU cepe
13-33 OTCYTCTBHUS YIOJIOBHO-IIPABOBOW KOHUEIIINH, HAIIPUMED.

B mnocienHee BpeMs  HCCIENOBATENM  KOHCTATUPYIOT — IOBBILICHUE
NPO(PHIAKTUYECKON PO YTOJIOBHO-IIPABOBOTO BO3CHCTBUS HA MOBEJICHUE JIUII,
MPEAPACTIOIOKEHHBIX K KOPPYNIIMOHHBIM prCcKaM. Tak Ju 3TO Ha camoM Jelie?

OOpaTuMCsl K CTaTUCTHUECKUM II0KA3aTesiM O pe3ysbTarax pacciaeloBaHus
7€l O TMPECTYIUICHUAX KOPPYINLMOHHOM HAmNpaBICHHOCTH IO OCOOEHHO
pacnpocTpaHéHHbIM cocTtaBam mnpectyruieHus: cr. 290 YK P® «llomyuyeHue
B3ITKW», CT. 291 YK P® «/laua B3saTku» 3a 2018 u 2019, a takxke 3a 2009 u 2010
TOJIBI.

3a 2018 m 2019 rompl 4YMCIO 3apErHCTPUPOBAHHBIX KOPPYHLMOHHBIX
IIPECTYIUIEHUH MPEBBIIAIO KOJIMYECTBO JEJI, HAIIPABJIECHHBIX B Cya: B 1,2 1o cT. 290
YKusB 1,7 nocrt. 291 YK, a B nepuox ¢ 2009 no 2010 B 1,2 paza o ct. 290 YK u
B 1,2 paza mo ct. 291 VK. I'oBopst 0 pe3ynbTarax pacclieIoOBaHUs, HEIb3sd HE
NOHAOMIOAATh HAJ POCTOM YHCIAa HE PACKPBITHIX MPECTYIJICHUH Ha JI0JI0
3aperucTPpUPOBAaHHBIX NpecTyIuieHuil. Tak, Hanpumep, 3a 2010 r. mo ct. 291 YK He
packpsito 104 nena (3apeructpupoBano 4265 npectyruienunii), a Ha 2019 r 103 nena
(3apeructpupoBato 3174).

[ToMuMO 3TOro, CTOMT OTMETHUThb, YTO HECMOTPS Ha POCT HE PACKPBITBIX
npectyrieHui, yBenuuenuss B 2018, 2019 rr. ma 0,5 mo cr. 291 YK nen
3apErUCTPUPOBAHHBIX MPECTYIUICHW HAJ HaNpaBJICHHBIMU B CyH, Jel
KOPPYNIMOHHON HAIPaBJIECHHOCTH 3a MOCJIEIHHUE 2 TO/1a CTAJIO B 2 pa3a MEHBIIIE,
yeM 10 et Hazaj. DTO rOBOPUT O MOBBIIIIEHUH NPOYUITAKTUYECKOU POJIU YTOJIOBHO-
MIPaBOBOT'O BIMSHUS HA JIMII, CKIOHHBIX K KOPPYNIIMOHHBIM PUCKaM.

Beime npuBeneHa obmias cratuctuka mno cr. cr. 290 m 291 VK. A kakoi
MPOLIEHT OCY>KJIECHHBIX 33 B3SITOYHUYECTBO B TOCYJApPCTBEHHBIX CTPyKTypax? S
OCMEJIIOCh YTBEPKIATh, YTO MO OPUIIMATBHBIM JAHHBIM UX HAMHOTO MEHBIIIE, YEM
€CTh Ha CaMOM JieJie: KOMY-TO JalIHu YCJIOBHBIM CPOK, KTO-TO BOBPEMS MOJKYIUII
COTPYIHHUKA UCIIOJIHUTEIBHON BJIACTH, YTOOBI «3aKpbUIN IJ1a3a», KTO-TO CyJbi0. B
HACTOSAIIEE BPeMs, CKJIaJbIBAETCS MHEHHE O CyAE€OHOM BIIACTH, YTO «YCJIOBHBIHI
CPOK JAIOT 32 MUJUIMOHBI U KPYIIHBIA CPOK 33 MENKYIO B3ATKY». Kaxknblii XOTh pa3s
3aJlaBaJICs PUTOPUUYECKHUM BOIpocoM: «I'1e oHa — cripaBeIMBOCTb 7).

[TonBoig WTOTM, CTOMT OTMETUTH, YTO POJb CYAOB B NPEAYNPEXKICHUH U
MPECEUCHUH KOPPYINUMOHHBIX TMPECTYIUICHW UrpaeT HE Malyl pojib B
BO3JICHCTBUM HA JIIOJIEH, TIOJIBEPKEHHBIX KOPPYNIMOHHBIM PUCKAM, B YACTHOCTH,
Ha TOCYAApCTBEHHBIX CclyXalux. M3 aHamm3a CTaTUCTUKUM MOKHO YBHUJIETb
MOBBIIIEHUE MNPOPUIAKTUYECKON POJM YrOJOBHO-IIPABOBOTO BO3JAEHCTBUA CO
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CTOPOHBI TOCYJAPCTBEHHBIX OPTaHOB, TaK Kak mpectyruieHus mo ct. 290, 291 YK
cokpatuiiuch 3a 10 ser B 2 pa3a. Ho B To ke Bpemsi, cieayeT Npu3HaTh, 4TO TaHHOE
BO3JCMCTBHE HE [JOBEIECHO A0 wuueana. I[loatomy B HemsIX MpecedeHus
KOPPYNIMOHHBIX MPECTYIUICHUH CO CTOPOHBI CyAeOHOM BiacTu HeoOxomumo: 1.
YCTAaHOBJICHHME NPUYUH COBEPIICHUS MPECTYIUIEHWH; 2. MIHOBEHHO U
pPE3yNbTATUBHO OTIPABIIATH MPABOCYAHE, T.€. B YCTAHOBJIEHHBIE 3aKOHOM CpPOKHU
UCCIIEIOBaTh U pa3dupaTh Jeja Mo CYIIeCTBY; 3. BIaJeHUE KPUMUHOJIOTHYECKIM
MBIIUIEHUEM: aHAJIU3 MPOLECCOB B OOIIECTBE, HMCCIEIOBAHUE MOTHBOB JIMI],
COBEPIIAIOIIUX KOPPYHIIMOHHBIE NPECTYIUICHUS B OpraHax TrocyJdapCTBEHHOU
BJIACTH U T.N.; 4. MyOJUKOBAaTh CTaThU B PEKIAMHO-UH(OPMAIIMOHHBIX U3JAHUSIX
JUTSl YBEJIMYEHHMSI IPABOCO3HAHUS B OOIIECTBE, T.€. COBOKYITHOCTH MPEJCTaBICHUIN
U 4YyBCTB, B3TJISJI0B M SMOLUNA, OILICHOK M YCTAaHOBOK; 5. BHIHECEHUE 3aKOHHBIX,
MOTHBHPOBAaHHBIX, 0OOOCHOBAaHHBIX, B TOM YHCJI€ U CHPABEIJIMBBIX IPUTOBOPOB B
L[€JIOM, BHE 3aBUCHUMOCTH OT CJIOSI HACEJICHHUSI.
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2.Mockea

MeXayHapoaHble M POCCHIICKME AHTHKOPPYNIHMOHHBbIE CTAHAAPTHI B
cyae0HO aesaTebHOCTH?

«Ilpueviuxka npasumeneii 6pams nooapku — 2pexoeHa,

npuevluka cyoeii opamsv 63AmKu — 0€3004HcHA»

(6ocmounas myopocms).

AHHOTAUMsA. AHaIM3 MEXKIYHAPOAHBIX NPUHUMIIOB W HOPM  JaeT
BO3MOKHOCTb BBIJICINTh OCHOBHBIE MEXIYHAPOIHBIE aKThl, PACKPBIBAOIINE
COJIEp’KaHME AHTUKOPPYNLUMOHHBIX CTaHIAPTOB. MeEKIyHapOAHbIE NPUHLHUIIBI U
HOPMBI OTpaXkarOT HOBBINA, OoJiee BBICOKMI ypOBEHb PETYJIHPOBAHMS BOIPOCOB
IPOTUBOJACHCTBHS KOPPYILHHA. ITO IPOUCXOAUT IOTOMY, YTO TIOCyAapcTBa
OPUXOJAT K COIVIACHMI0O O HEOOXOJUMOCTH MNPUHATUS MEp, HaIlpaBICHHBIX Ha
JEHCTBEHHOE MPENYyNpeXKICHUE KOPPYILUHU, a HE TOJbKO Ha OOppOy C HEH Kak
CBEPIIMBIIMMCS (haKTOM.

KuawueBble  ciaoBa:  Koppymius,  MeXAyHapoIHble  KOHBEHIIHH,
pEKOMEHaluy, UMIUIEMEHTALMs, CyJeOHas cucTeMa, MPaBOCO3HAHHUE.

International and Russian anti-corruption standards in the judiciary

Annotation. An analysis of international principles and norms makes it
possible to highlight the main international acts that reveal the content of anti-
corruption standards. International principles and norms reflect a new, higher level
of regulation of anti-corruption issues. This is because states agree on the need to
take measures aimed at effectively preventing corruption, and not just fighting it as
a fait accompli.

Keywords: Corruption, international conventions, recommendations,
implementation, judicial system, legal awareness

B HacTosiimee Bpemsi cO3/laHHE ONTUMAIBLHON CHCTEMBI MPEAYTPEHKACHUS
KOPPYIIIMK SBJSICTCS OJHOM W3 TIEPBOCTEIICHHBIX 3aJ1ad MEXKIYHApPOIHOTO

2HcciienoBaHue BHINOJHEHO NPU puHaHCcoBOil nogaep:xkke PODU B pamkax
Hay4Horo npoexkra Ne 20-011-00672.
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coobmecTBa®’. MHorme rocymapcTtBa CTpeMarcs  co3uarh (G QEKTUBHBIA
AHTUKOPPYNIIMOHHBIA MEXaHU3M OpPraHu3aIK Cy1€0HON CHCTEMBI B COOTBETCTBUU
C MEXIYHApOJIHBIMU CTaHJApTaMU C YYE€TOM HCTOPUYECKHUX, MOJIUTHUYECKHUX,
PKOHOMHUYECKUX M WHBIX OCOOCHHOCTEHW TocyaapcTB. baHramopckue MPUHITUATIBI
noseaeHuss cyaer 2010 roma, B cooTBeTcTBHMM C JIlyCakCKMMHM Mepamu IO
oCyllleCTBICHUIO TpaBocyaus [1, 2-4] 3akpemiaioT HEOOXOIUMOCTh YUUTHIBAThH
0COOEHHOCTH HALIMOHAJIBHBIX CHCTEM.

AHaIIN3 MEXIyHAPOHBIX MPUHIIMIIOB U HOPM JIa€T BO3MOKHOCTh BBIJICIIUTH
OCHOBHBIE MEKTyHapOIHbIC aKTBhI, pacKpbIBaroIIne COJIepKaHue
AHTUKOPPYIUMOHHBIX  CTAaHAAPTOB. MeEXIyHapOJHbIE AHTUKOPPYIIIMOHHBIC
KOHBEHIIMM OMUPAIOTCS, TJIaBHBIM OOpa30M, Ha MMIIEPATUBHBIE MEXIYHAPOJIHO-
IPaBOBBIE TPEANUCAHMS, OOSI3bIBAIONIME TOCYIAapCTBAa NMPH BCTYIUICHUH B CHUITY
COOTBETCTBYIOIIIMX MEXAYHAPOAHBIX JOTOBOPOB HUMIUIEMEHTUPOBaTh HUX B
HallMOHAJIBHOE 3aKOHOJATEIBCTBO.

Poccuiickas denepanus, BBICTYyTIAS AKTUBHBIM YYaCTHUKOM
IIPOTUBOAEUCTBUS KOPPYNLUMOHHOM TMPECTYIIHOCTH M CBS3aHHBIX C HEH
MpaBOHAPYIICHUH, oANKCaNa U paTUPUIIMpoBaa psiji BAXKHBIX MEXTyHAPOIHBIX
JIOKYMEHTOB.

OcHoBoMoJIaratomMM MeXAYHapOIHO-IIPABOBBIM aKTOM B cdepe OOphObI C
Koppynuuein sisnsercst Koneenyus Opeanuzayuu Obwvedunenuvix Hayuu npomus
koppynyuu om 31 okmsaopsa 2003 e.( patudpuuupoBana OegaepaibHbIM 3aKOHOM OT
8 mapta 2006 1.).

Heob6xoaumo otMeTuTh TO, uT0 Poccuiickas ®denepanus He patuduirponana
ct. 20 «HeszakonHoe o6oramenue»: «lIpu ycrnoBuum coOMOICHUS CBOCH
KOHCTUTYIIMM W OCHOBOIIOJAraroluX MPUHLUIIOB CBOEH MPAaBOBOM CHUCTEMBI
Kaxnoe ['ocynapcTBO-y4acTHUK pPacCMATPUBAET BO3MOKHOCTb MPUHATHS TaKUX
3aKOHOJIATEJBHBIX W APYIHMX MEp, KaKhe MOTYT MOTPeOOBaTHCS, C TEM YTOOBI
MPU3HATh B KAY€CTBE YIOJOBHO HAKa3yeMOI'O JESHHUs, KOrJa OHO COBEpULIAeTCs
YMBIIIJIEHHO, HE3aKOHHOE O0OTallleHUE, T.€. 3HAUUTEJIbHOE YBEIIMYEHUE AKTUBOB
MyOJMYHOrO JOJKHOCTHOTO JIMIIA, MPEBBIIAIOLIEE €T0 3aKOHHBIE 10X0/IbI, KOTOPOE
OHO HE MOKET pa3yMHBIM 00pa3oM 00OCHOBATH.

B P® Her CcOOTBETCTBYIOLIEH CTaThbH, MOCBSIIEHHOW HE3aAKOHHOMY
oborarmennto. OHaKO HE3aKOHHOE OOoraiieHrue B HACTOSIIEe BpeMs SIBIISIETCS
OJIHOM M3 CaMbIX OCTPBIX MPOOJIEM COBPEMEHHOI'O POCCHIMCKOro o0IecTa. ITO
KacaeTcs, MPEeXe BCEro, MOJDKHOCTHBIX JIMI], KOTOPhIE HE MOTYT OOOCHOBATh
ClIy4yau, KOTJia pacxXo/bl 3HAUYNTEIbHO MPEBBIIIAIOT YPOBEHb UX JOXOJIOB.

KoHBeHLMST CONEpXKUT PsJ CTaHAAPTOB, MEP M HOPM, KOTOPBIE MOTYT
MIPUMEHSITHCS BCEMU CTPAHAMU B LEJISIX YKPEIJICHUS X MPABOBBIX 1 HOPMATUBHBIX
pexuMOB OOprOBI ¢ Koppymnuuen. [lpumedaTenbHO, 4YTO coaepxkKammecs B
KoHBeHIIMM CCBHITIKM Ha CTaHJApThl, MEPbl U HOPMBI, BXOJSIIHE B YHUCIO €ro

2 World Justice Project Rule of Law Index http://data.worldjusticeproject.org/#/groups/CHN (nara
obpamenus: 12.03.2020r.)
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MMIIEPATUBHBIX HOPM, OTPAXKAIOT HOBBIM, O0JIe€ BEICOKUI YPOBEHb PEryJIUPOBAHUS
BOIIPOCOB IMPOTHUBOACHCTBHS KOPPYNLUHMH. IJTO NPOUCXOAUT IOTOMY, 4YTO
roCcy/lapcTBa TMPHUXOAST K COTJIaCHI0 O HEOOXOAMMOCTH TPHUHATUS Mep,
HaIlpaBJIEHHBIX Ha JCHCTBEHHOE MNPENyNpPEKICHUE KOPPYILHH, & HE TOJIBKO Ha
O00pr0y C Hel Kak cBepImUBIIUMCS (hakTOM. B 3TOM TuraHe akIeHT jaenaeTcs Ha
NOOILIPEHUE, OOJErdyeHue, NOAIEPKKY MEXKIYHAPOJHOTO COTPYAHUYECTBA,
TEXHUYECKOM MOMOIIM B IPEAYNPEKICHUU KOPPYILUU U 00pbOe C HEH.

[lo cmpaBeqIMBOMY YTBEpPKIEHUIO HEKOTOPBIX YYEHBIX, OTCYTCTBHUE
JIETAIBHOTO ONpeAeseHusl NoHATHs «koppynuus» B Koneennuun OOH mnpotus
KOPPYIIUU HECKOJIBKO OCJIA0JSET 3TOT MEXIYHAPOAHBIA JTOKYMEHT, JIEJIaeT €ro
MeHee 2P heKTUBHBIM [2,22].

OpHako 3a4acTyl0 Ha YHHUBEPCAIBHOM YPOBHE TOCYAapCTBaM JIOCTaTOYHO
CJIIOKHO TPUHTH K KOHCEHCYCy rocynapcts — ydacTHHUKOB KonBeHunmn OOH
OPOTUB KOPpPYNUMU U, KaK CIEACTBHE, BbIpa0OTAaTh B3aHMMOIIPUEMIIEMOE
MEXIYHapOIHO-IIPABOBOE ONPEIEIICHUE.

BwmecTte ¢ TeM, OTCYTCTBHE JETAIBHOIO ONPENEIECHUS MMOHATUS «KOPPYITLIKSD)
B KonBenunmn OOH npoTuB KOppymniuu JaeT BO3MOXKHOCTh Oosiee THOKO
IPUMEHATHh BHYTPUTOCYIapCTBEHHOE HOPMATHBHO-TIPABOBOE PETyJIUPOBAHUE U
TEM CcaMbIM JOCTUTaTh T€ MM, KOTOpble O00O03HAYEHBI paccMaTpUBacMOM
Kongenuuei.

Takum oOpazom, Konsenuuss OOH npoTuB Koppymniuu MpeaoCTaBIseT
BO3MOYKHOCTb, C y4€TOM Lenell u npeamera KOHBEHIMM, ONPEAEIIUTH MOHATHS
«KOppYNUMs» HAa HAUUMOHAIBHOM YpPOBHE, OJHOBPEMEHHO BBIIIOJHSS T€
MEXIyHapoaHble 00s3aTeNbCTBA, KOTOpPbIE OHA HajaraeT Ha TOCYAapCTB-
YYaCTHHKOB.

Kousenyuss  OOH  npomus  mMpaHCHAYUOHAILHOU  OP2AHU308AHHOU
npecmynnocmu om 15 Nel (patuduiupoBana @DenepanbHbIM 3aKOHOM PD oT 26
anpens 2004 r. Ne 26-®3 «O parudpukaunu Konpennuun Opranuzanuu
OO0benuHeHHbIX  Hanuii  mpoTHMB — TpaHCHAIIMOHAJTIBHOM  OpraHM30BaHHOM
MPECTYINHOCTH M JONOJHSMUX ee [IpoTokona MNpoTMB HE3aKOHHOIO BBO3a
MUTPAHTOB MO CyIle, MOPIO M BO3ayXy U lIpoTokoma o mpenynpexaeHuu u
MIPECEYCHUH TOPTOBJIH JIFOJIbMH, OCOOEHHO JKEHILIMHAMHU U AETbMH, U HaAKa3aHUHU 3a
HEeY).

KonBeHnus OOH IIPOTUB TPaHCHALIMOHAIBHOM IIPECTYITHOCTHU
npenycmarpuBaer:  «Kaxnmoe T'ocynapcTBo-y4aCTHMK  NPUHHMAET  TakKue
3aKOHOJATEJIbHbIE U JPYTHe MEphl, KAKUE MOTYT MOTPeOOBAaThCS, C TEM YTOOBI
IIPU3HAaTh B KAa4YECTBE YrOJIOBHO HAKAa3yEMbIX CIEAYIOIIHME [ESIHMS, KOTJa OHH
COBEpIIAIOTCS YMBILIUICHHO: a) oOellaHue, MpeIoKeHUe WIM MpeJoCTaBlIeHUE
nyOIMYHOMY JOJKHOCTHOMY JIUILY, TUYHO MJIM Yepe3 MOCPETHUKOB, KaKOro-Tu00
HEIIPaBOMEPHOI'O MPEUMYILECTBA Il CaMOT0 JOLKHOCTHOTO JIMIA WJIA WHOTO
(bU3MYECKOro MM IOPUIUYECKOTO JIMIA, ¢ TEM YTOOBI ATO JOHKHOCTHOE JIUIO
COBEPIINJIO KaKoe-TuOO AecTBUE WM Oe3/elcTBHE NP BBINOJHEHWU CBOMX
JOJDKHOCTHBIX 00SI3aHHOCTEH; b) BBIMOraTeNbCTBO WJIM TMPUHATHE IMTyOJIMYHBIM
JTOJDKHOCTHBIM ~ JIMLIOM, JIMYHO WM 4Yepe3 MOCPEJHUKOB, KaKOro-iubdo

158



HEMPAaBOMEPHOI0 IMPEUMYIIECTBA JJISI CaMOT0 JOJDKHOCTHOIO JIMLA WA HWHOTO
(U3UYECKOr0 WM IOPUIUYECKOTO JIMIA, ¢ TEM YTOOBI 3TO JOHKHOCTHOE JIHIIO
COBEpIIMJIO Kakoe-Tu0o AecTBHE WM Oe3AeHCTBHE TPHU BBINOJIHEHUU CBOUX
JOJKHOCTHBIX oOsi3aHHOCTEN » (4.1 cT.8).

Konsenyusa Cosema Eeponvi 06 yzonoenoii omeemcmeeHHOCMU 34
koppynyuio om 27 sneaps 19992. (patudunupoBana denepaabHbIM 3aKOHOM PD
ot 25 utonst 2006 T. Ne 125-@3). B KonBenmuu 06 yroioBHONW OTBETCTBEHHOCTH 32
KOpPPYIILIUIO 3aKpeIUICH [IEpEYCHb IPECTYIUICHU I KOPPYILUMOHHON
HanpaBieHHOCcTH. OjaHAaKO  3aKoHOJATeNbHAs  ACPUHULUSA  KKOPPYIILIHS
oTcyTcTByeT. HO conepkaHue IesHMM, KaK MOPECTYIUIEHHH KOPPYIIIMOHHOM
HAIPaBJICHHOCTH JAeT MOHMMAaHUE KOppyHiuu. 1l)kak moakyn B ABYX (opmax:
aKTUBHOW M maccuBHOM (cT.4-11);2) Kak UCMONB30BAHUE CIIYKEOHOTO MOJIOKEHUS
B KOPBICTHBIX IessiX (cT.12); 3)kak OTMBIBaHUE JOXOJIOB OT MPECTYIUICHHIA,
CBS3aHHBIX ¢ Koppymiueit (ct.13); 4) npecTyruieHus, Kacarluecs: onepaiuii co
cyetamu (ct.14).

Konsenyua Cosema Eeponvi «O6 ommbiganuu, 6vlA61eHUU, USLAMUU U
KOH@uckayuu 00x0008 om npecmynuou oesmenvrocmuy om 8 Hosaopa 1990 o.
(patudpunupoBana denepanbHbiM 3akoHOM OT 28 mas 2001 r. Ne 62-®3 «O
patudukanuu Konsenmuu Coseta EBponbl «O0 OTMBIBaHUU, BBISIBICHUH, U3bSITUN
1 KOH(UCKAIIUU JOXOJ0B OT NPECTYIMHOU JIEITCIHLHOCTH).

B Konsenmuu Coeta EBpomnbl 00 OTMBIBAHHUM, BBISBICHUU, U3BATHH U
KOH(HCKAIUK JT0XOJ0B OT MPECTYIHON NEATEIbHOCTH PACKPBIBAIOTCS OCHOBHBIC
MIPABOHAPYIIEHUS, CBSI3aHHBIE C HE3aKOHHBIMU JOXOJAaMH, a TAKXKE MEphl IO
BBISIBIICHUIO W 00Opb0€ C paccMaTpuBacMbIM HE3aKOHHBIM SIBJICHHUEM Kak Ha
HallMOHAJIBHOM, TaK U HAa MEKIYHAPOJIHOM YPOBHSX.

OtnenpHblE BOOPOCH MO MPOTHUBOJCUCTBUIO KOPPYHUMU B Pa3IUYHBIX
opraHax W CTpyKTypHbIXx mnoxapazaenenusix OOH  mpencraBieHbl B
COOTBETCTBYIOIIIMX PEKOMEHIALMAX, pe3omouusax. Pexomenpannu [ 'pynibl
rocynapct npotuB koppyniuu (nanee-I'PEKO) oka3biBaloT cepbe3HOE BIMSHUE
Ha pa3BUTHE aHTUKOPPYILIMOHHOT0 3aKoHOAaTenbcTBa B Poccuu (¢ 1 ¢peBpans 2007
r. Poccust odpunmansHO cTana mojHONpaBHbIM YieHOM AaHHOM ['pynmel ) [3, 34].

Coser cyneut Poccuiickonn ®Penepanuy NPUHAMAET AKTUBHOE Y4YacTHE B
MEXIYHAPOJAHOM JHUajore, CHocoOCTBYeT OOMEHY ONBITOM U HCIOJHEHHIO
MEXIYyHApOAHbIX 00s13aTenbcTB Poccuiickoit denepanyiv B ’TOM HarmpasjieHud. B
gacTHocTH, B Mapte 2017 r. ¢ ydactuem npexncrtaButeneii Cosera cynei B
I'enepanbHoOil mpokypatype P® mnpouwto cosemanue ¢ oueHmukamu ['PEKO.
Kpome Toro, B oktsi0Ope 2017 r. npencraButens CoBeTa cynel NpUHAI ydyacTue B
obcyxnennn noxiana komuccun [ PEKO o Poccuiickoit deneparum Ha 3acefannu
Cosera EBpombl B 1. CrpacOypre. 21 HosiOps 2017 1. OBUTM MOATOTOBJICHBI
3aMeUaHusd W MOPEeMJIOKEHUS MO IUIaHy MEpPOINPUATHI, HaIpaBJICHHBIX Ha
peanm3zanuto pekoMmenaanuii I'PEKO [4].

B pexomennanusx ['PEKO mnpu orieHke COCTOSIHUSI KOPPYMIUU B CyACOHOM
cucreme Poccuiickonn @Penepanuu, a TaKkKE B PEKOMEHAAUUAX II0 IPUHATHUIO
JTaTbHEUIINX aHTUKOPPYMIIMOHHBIX MEP PAcCMaTPUBAIOTCS BOIPOCHI, CBSI3aHHBIE C
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NPEAOTBPALICHUEM W MPOTUBOACHCTBHEM KOPPYILIMOHHBIX NPaBOHAPYIICHUM.
Hanpumep, B OLIECHOYHOM JOKJIa/ie YETBEPTOro payHaa oleHkH «IIpenynpexnenue
KOPPYIILMHU B OTHOIIEHUH WICHOB MapJiaMEHTa, CYAEH U TPOKYPOPOB», MIPUHITHIM
Ha 77-m eHapHoM 3acenanuu 'PEKO (CrpacOypr, 16-18 oxtsa6ps 2017r.) naer
pPEKOMEHAAIMM O HEOOXOJAMMOCTH 3aKOHOJATEIBLHOIO 3aKPEIUICHUs BOIPOC O
KOH(DJIMKTE HHTEPECOB B YACTH OTPECICHUS TPAHUITBI MEXKTY TOCYIaPCTBEHHBIMHU
Y YaCTHBIMU WHTEPECAMH, U TPEICTABICHUS JOMOJHUTEIBHBIX PYKOBOJCTB IO
OTJENIBbHBIM KOPPYNIIMOHHBIM puckaMm. OO0beM paboThl HE MO3BOJIAET MOAPOOHO
paccMoTpeTh peanmm3anuio B Poccuiickor ®Penepanru  BCEX PEKOMEHIALMUN
OCTaHOBHUMCSI TOJIBKO Ha T€X, KOTOpPbIE CIIOCOOCTBOBAJIM PEIICHUIO BOIIPOCOB, HA
KOTOpbIE OpraHbl CYJEHCKOro cOooOIlecTBa U Y4YEHbIE€ HEOJHOKPATHO OOpalaiu
BHUMAaHUE.

B otHomennu mupoBsix cyaeit 'PEKO 6b110 0TMEYeHO, YTO MUPOBBIE CYAbU
ABJISIFOTCS. €IUHCTBEHHBIMU CYAbAMH, KOTOPBHIE HE UMEIOT MPaBa Ha IOKU3HEHHOE
npedbiBaHue B JoJbKHOCTH B Poccuiickoir @enepanuu. ['PEKO pekomengoBan
dbenepanbHbIM OpraHaM BJIACTH C TPHUBJIICUCHHEM OPraHOB BJACTU CYOBHEKTOB
Poccuiickoii ®enepanuy MCKaTb NyTH MOBBIIMIEHUS CTA0OMJIBHOCTH CpPOKa
npeObIBaHUS B JIOJDKHOCTH MHUPOBBIX cynei. Bo MHorom Omnarojmaps ToMy, 4TO
['PEKO 6pu10 00pailieHo BHUMaHHUE Ha JaHHYIO MPOOJIeMy, B HACTOSIIEE BpEeMs
COOTBETCTBYIOIIMM 3aKOHOIPOEKT IPHUHAT B MEPBOM 4YTeHHHM [ 0CymapcTBEHHOMU
nymon PO.

B omnoit u3z pexomenganuii 'PEKO 06buto ykazaHo Ha HEOOXOIUMOCTH
BO3BpaTuTh B KOJEKC CyInelCcKONl 3THKM HUCKIIOYEHHBIE W3 HErO IOJIOKEHHS,
CBSI3aHHBIEC C OECIIPUCTPACTHOCTHIO M YECTHOCTBIO CYJIeH TIPU PACCMOTPEHUHU JEN C
yqacTueM OJIM3KUX poacTBEHHHMKOB. [locie monrux oocyxaenuit Copet cyaeit PO
IPUHS pelIeHUE He BOo3Bpawarh B Koaekc CynercKoW 3TUKH PacCMOTPEHHOE
nojoxeHue. IIoCKoIbKYy B IIpOLECCYaIbHOM 3aKOHOAATENIbCTBE COJEPIKATCS
aHaJIOTUYHbIE TpPEeOOBaHMs, HAIpPaBJICHHbIE Ha OOECIeYeHUE TaKUX TapaHTHil.
JybnupoBaHue 3ampeTa Ha pacCMOTPEHHE e C y4aCTUEM TaKUX JIMI[ B Pa3HBIX
JIOKYMEHTOB HE€ CIIOCOOCTBYET YCWUJICHHIO TapaHTUHA OeCHpUCTPACTHOCTH U
OOBEKTUBHOCTH CY/bH MPU PACCMOTPEHUM Jeia. bbUIo MpeaiokeHo HampaBUTh
yCuJIusl Ha 00pa30BaTEIbHYIO M MPOCBETUTENIHCKYIO JESATEILHOCTh Ha KOTOPYIO
I'PEKO Takxe Obu10 00pallieHo BHUMaHHUE.

['PEKO  mMOJIOXKWUTEIBHO  OLICHWUJIO  BEJICHUE TACUUIUIMHBL  TIO0
MPOTUBOJICHCTBUIO KOPPYIIIIMK B Ka4eCTBE 0a30BOM NUCIMIUIMHBI Ha BCEX Kypcax
noBeIIeHNs kBaauukaui. Ho Ob1710 peKkoMeH0BaHO MOBLICUTH 3P (EKTHBHOCTH
HAYaJIPHOTO M TEKYIIETo OOY4YEeHHS BCEX CyAEH MO BOMPOCaM MPEeayNpekICHHUS
Koppymnuuu, npumeHeHue Kopekca CyIenckor 3THUKU, W CHENATh AOCTYIHOMU
MHUPOBBIM CYABSIM CHUCTEMY OOy4YeHUsS W KOHCYJbTHPOBAHUS IO BOIPOCAM
OKHJIAEMOTO OT HUX TTOBEACHHUS, MPEIOTBPAIICHUS KOHPIMKTA HHTEPECOB U T.J.

CyllleCTBEHHBI BKJIQJ B pealu3alydi0 dATOW PEKOMEHJALMU BHOCHUT
Poccuiickuii  yHuBepcuTeT IpaBocyaus. lIpoTMBomencTBHE KOppyILMU U
yperyaupoBaHue KOH(JIWKTa WHTEPECOB B CYJIEOHOW ESITEIbHOCTH SBISETCS
0a3oBasi AUCHUIUIMHA JJI1 CyJIed CYI0B OOIIEH IOPUCIUKIIUA U apOUTpakHOU
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CUCTEMBI CYyJIOB, MPOBOAMUTCS JaibHeHIIas paboTa, ¢ YYETOM CIeUUaTU3aALNU
cynei. B aToM roay BrepBbie Ha Kypcax MOBBIIICHHS KBaTU(UKAIIMU TPOBEIACHBI
3aHATHUA C CYJIbSIMU, KOTOPBIE SABIIIOTCS YJIEHAMH KOMHUCCHM IO TOC3aKyInKaM. Mbl
IMOHMMAaEM, 4YTO KOPPYIILMOHHBIC PUCKU 3JE€Ch KpaWHE BEIMKHU, MO3TOMY MBI
pa3paboTany OTAENbHYIO JEKLHIO JJI TaHHBIX KaTeropui ciymareneil. Bo Bcex
bunranax MpoBOJSATCS 3aHATHUS B BUJIE JICKIHI-TUCKYCCHI M KPYTIIBIX CTOJIOB JIJIst
cyneil u pabOTHUKOB amnmapara cyJa MO aHTHUKOPPYIIIMOHHONW TEeMaTHKe B
COOTBETCTBUHM C IUIAHOM TMPOBEACHHUS 3aHATUN ¢uianamoB. Mbl cTapaemcs
POBOJUTH 3aHATUS HE TOJIBKO B PaMKax KypCOB MOBBIIMICHUS KBaTU(PUKAILMKU C
CYJIbSIMH, HO U COBMECTHBIE€ KPYTJIbIE CTOJIBI B CYJ]aX CYOBEKTOB.

[ToaroToBiieH 3MEKTPOHHBIN KypC IO MPOTUBOJCHUCTBUIO KOPPYHUUU JJIS
JUCTAaHIIMOHHOTO OOYy4YEeHHUs TOCYJAapCTBEHHBIX ciyxamux BepxoBHoro Cyna
Poccuiickoit @enepanuu. PazpaboTanbl TeMbI 110 TPOTUBOJACHCTBUIO KOPPYIIIHH U
ypEeryJIMpOBaHUIO KOH(JIMKTA UHTEPECOB JIJISl JUCTAHIIMOHHBIX KYpPCOB OOyUEHHUS
rOCyJapCTBEHHBIX TPAKIAHCKHX CIY)KAIIUX CYyAOB OOLIEH IOPUCAUKLHUH MU
apOuTpakHslx cyaoB. Pabora TpeOyeT COOTBETCTBYIOIIETO METOAUYECKOTO
cormpoBoxkaeHus. [lo pekomenmaimun ['PEKO Hamu nmoarotoBiieHbl Hay4yHO-
MPaKTUYECKUE MOCOOUSA MO MNPOTUBOACUCTBUIO KOPPYIUUU MJIA CyAed HU IS
rOCyJ1apCTBEHHBIX CITy’KallluX cyna, ITOJTYYMBILIHE pPEKOMEHAAUN
MexXAUCIUIUIMHAPHOTO COBETa [0 KOOPJAMHALUMM HAy4YHOrOo U  y4eOHO-
METOJANYECKOr0 00ecredeHus] IPOTUBOACHCTBUS KOPPYITLIUU.

3aHATUS CTOATCA TaKUM OOpa3oM, 4TOOBI MOKAa3aTh BCIO «MHOTOJUKOCTHY
koppynuuu[S, 3]. 3amaya YHUBEpPCUTETa-3TO CHOPMHUPOBATH TaKOH YpPOBEHb
KOPPYNLMOHHOTO MPaBOCO3HAHUS, KOTOPBIN MO3BOIMII OBl CYJIb€ CAaMOCTOATEIBHO
OIICHUTbH CBOU JEHUCTBUS U HE JIOMYCKATh MOBEAECHUS, HAIIPABJIICHHOTO HA YMAJICHHE
aBTOpUTETA CyICOHOM BIACTH M YBAKECHHUS K CYIY.

MexyHapoHble CTaHAAPThl OPUEHTHPYIOT HAa UHYKO OLEHKY KOPPYILIHH.
Co3HaHue He TOJBKO CyAeH, HO U IIPEACTABUTENEN BCEX OPTAHOB FOCY1apCTBEHHON
BJIACTU JOJKHO OBITh OPUEHTHUPOBAHO HE TOJBKO M HE CKOJBKO Ha TO, YTOOBI HE
NOMYCKaThb KOPPYNUMOHHBIE NPaBOHAPYLICHUS, KaK KpaWHIOK CTEIEHb
HETAaTUBHBIX IOCIEACTBUM OT KOPPYILHH, A, MPEKIE BCErO, HA OLIEHKY CBOETO
MOBEJEHUSI MCXOAS M3 BOCHPUATHS CO CTOPOHBI OKPYXAIOLIUX. DTO TpeOyeT
BBICOKOT'O YPOBHSI KOPPYIILIHOHHOIO MPABOCO3HAHUS.

Bw1600: nMmIuieMeHTaLINs] MEKTYHAPOAHO-TIPABOBBIX HOPM, HAIPABJIEHHBIX HA
MIPOTUBOJICHCTBHE KOPPYIITUH, SBIACTCS 0a30BBIM yClIOBUEM (YHKITMOHUPOBAHUS
AHTUKOPPYHIIMOHHON CHCTEMBI KaK Ha MEXIYHAPOJHOM, TaK U HA HAIMOHAIHLHOM
ypoBHsX. IMIIeMeHTaus MEXIyHapOAHBIX aHTUKOPPYIIIUOHHBIX CTaHAAPTOB B
3aKOHOAATEIbCTBO  PA3JUYHBIX TOCYJIAPCTB  OCYIIECTBISCTCS  PAa3IUYHBIMU
cnocobamu. OmHAKO MOXHO TOBOPUTH O MOJENSAX  HMMIUIEMECHTAIMH
MEKIyHApOJIHO-TIPABOBBIX HOPM AHTUKOPPYMIIMOHHON HANpaBIECHHOCTU Kak
OCOOBIX TEOPETUYECKUX KOHCTPYKLHUAX, OIMUPAIOIIUXCS Ha ONpeleieHHbIC
TUIOJIOTU3UPOBAHHBIE TPU3HAKKM U OCOOCHHOCTH MPABOBOIO PEryJUPOBaHUS
MPOTUBOICHCTBUSA KOPPYIIIMU B KOHKPETHOM T'OCYJapCTBE.
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Ilonoega O./].

cmapwuil npenooasameivb Kagheopvl opzanuzayuu cyoeoHoil u
npagsooxpanumenvhnoii oeamenvhocmu O50Y BO «Poccuiickozo
20Cy0apcmeeHH020 YHUGEPCUmema npagocyousty

2. Mockea

PoJib coBeTOB cy/eii B NPOTUBOAEICTBUM KOPPYIIIUU B CyAe0OHOI cucTemMe
P®.

AHHOTALMSA

[Ipu paccmoTpenuu xanod Ha faeiicTBus (0e3AeCTBUS) CyAbH COBETHI Cyien
cyObekToB P® MOMWKHBI OLIEHUTh HATWUYHWE WM OTCYTCTBUS JUCHUTUTHHAPHOTO
MPOCTYTIKA U IPUHSATH PEIIEHUE O HAITPABJICHNU 0OpaIleHNsI B KBaTH(PUKAITMOHHBIE
KOJUIETHH CyJIeH O MPUBJICUCHUH CYIbH K TUCUUTUIMHAPHOM OTBETCTBEHHOCTH. {7151
ATOTO JOJKHBI OBITh BRIPAOOTAHBI CYIIECTBEHHBIC MPHU3HAKU AUCIUILTUHAPHOTO
MPOCTYTNKa, KOTOPBIE TMO3BOMMIM OBl OTIPAaHUYHUTH HAPYIIEHUE TPEOOBAHMIA
AHTUKOPPYIIIMOHHOTO 3aKOHOIATEIbCTBA OT HAPYIICHUS STUYECKUX HOPM.

Kirouesble ciioBa

CoBeTbl cynei, MUCIMIUIMHAPHBIN MPOCTYIOK, CYyJbs, KBaIu(UKAIIMOHHAsS
KOJUIETHsI Cy/IeH, KOPPYTILIUSL.

The role of judicial advice in combating corruption in the judicial system
of the Russian Federation.

Annotation

When considering complaints about actions (inaction) of a judge, the councils
of judges of constituent entities of the Russian Federation must assess the presence
or absence of a disciplinary offense and decide on sending an appeal to the
qualification collegiums of judges on bringing the judge to disciplinary liability. To
this end, significant signs of a disciplinary offense must be developed that would
make it possible to distinguish between a violation of the requirements of anti-
corruption legislation and a violation of ethical standards.

Keywords

Judicial advice, disciplinary offense, judge, judges' qualification collegium,
corruption

Coger cyaeit PO u cosetsl cyaeii cyobexkToB PO urpator 3HaunMyro poiib B
MPOTUBOJICHCTBUM KOPPYIIIUU B CyneOHON cucteme. B HacTosiee Bpems: paboTa
I10 MPUBJICYEHUIO K OTBETCTBEHHOCTH CYJIEH 32 KOPPYILIMOHHBIE TPaBOHAPYILIEHUS
ABJISIETCSl OJHUM M3 HAIpaBJICHUN NEATeNbHOCTH PpPacCMAaTPUBAEMOIO OpraHa
cyneiickoro coobmectBa. denepanbupiM 3ak0HOM OT 29.07.2019r. No 243-D3 B
KOMIIETEHIIUIO COBETOB CyAel cyObekToB P® BKIIOUEHBI MOJHOMOYHUS IO
oOpallleHHI0 B  KBAIM(PUKAIMOHHYI0  KOJUIETUIO CyAed O  HaJOKECHHUH
aucuuIuinHapHoro B3bickanus (1. 3.1. crateu 10 ot 14.03.2002 1. Ne 30 @3 «O6
opraHax cyzeiickoro coo6uiectBa B Poccuiickoit @enepauuny).
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Ha mnpakTtuke, eme A0 BbIIIEYKa3aHHbIX 3aKOHOJATENbHBIX W3MEHEHUH,
COBeThl cyaeil cyObekToB P® obpamanuck B KBanu(UKAIMOHHBIE KOJUIETHUU
cyobexToB PO ¢ TpeOoBaHMEM O JOCPOYHOM MPEKPAIICHUH MTOJTHOMOYHI CyIbU B
CBSI3U C TPYOBIM HapyIICHHEM 3aKOHOAATEIhCTBA, a Takxke Komekca cyneickoit
stuku. C BHeceHWeM m3MeHeHH B 3akoH OO0 opraHax CyJeHCKOTro cooOIIecTBa
KOJIMYECTBO OOpaIlleHUIl Ha HapyIIeHHs CO CTOPOHBI CyJeil B COBETHI CyIeCi
yBEIMYUIOCH>’. B TakMX CHTyaldsX COBETaM Cy[eH BaKHO NPABUILHO OLECHHUTH
0OCTOATENbCTBA, M3JIOKEHHBIE B Xalo0ax W MPHUHATH 00OCHOBAHHOE pEIICHUE,
KOTOPOE C OJIHOM CTOPOHBI HE MO3BOJIUT M30€kKaTh BUHOBHBIM OTBETCTBEHHOCTH, C
JPYTOM 3alIUTUT Cy/ie OT HEOOOCHOBAHHBIX OOBUHEHUH.

CnoXXHOCTh B OLIEHKE OOCTOSATENbCTB, CBUICTEIBCTBYIONIMX O HATUYUU
KOPPYIIMOHHBIX  MPaBOHAPYIICHUH, OCJOXKHAETCS  OTCYTCTBUEM  YETKUX
KPUTEPUEB MOHATUS KOPPYIIUOHHOTO TUCIUIUIMHAPHOTO MPOCTYIIKA.

3akoH P® O craryce cyneii B PO B cBoell mepBOHAYAIBHOW peAaKIIUU
coJiep>KaJl 3alpeT Ha MPHUBJICUYEHUE CYAbU K JUCLHMIUIMHAPHON OTBETCTBEHHOCTH,
HO MpeaycMaTpUBal TAKUE OCHOBAHHS JOCPOYHOIO MPEKPALIEHUS MOJIHOMOYMIA
CyIbU KakK 3aHATHE JI€ATEIbHOCThIO, HECOBMECTHMOW C JOJKHOCTBIO CYJIbU;
BCTYIUICHHE B 3aKOHHYIO CHJIy OOBHHMTEIIBHOIO MPHUTOBOpa CyAa B OTHOUIEHUH
CyJlbU; COBEpIICHHE IOCTYNKA, MO30PAIIETO YECTh M JIOCTOMHCTBO CYAbH HIIU
ymassitoniero apropuretr cyiaeOHod Bnactu. [lo muenuto M. O. CamnyHOBOH,
«JIOCPOYHOE TMpEKpalleHUEe TMOJHOMOYMN CyAbH 110 BBIIIEIEPEYNCICHHBIM
OCHOBAHHUSAM SBIIIETCS. OJHMM U3 BHUJOB IOPUJMYECKOW (B YacCTHOCTH,
JTYCHUIUIMHAPHOM) OTBETCTBEHHOCTH M 00JajacT BceMu ee mpuszHakamu» [1]. O
TOM, YTO, HECMOTPS Ha O(DUIIMATIbHBIN 3aIIPET, COACPKALTUNCS B 3aKOHE, UHCTUTYT
JUCHMIUIMHAPHON OTBETCTBEHHOCTU Cyned (haKTHUUeCKHW He TMpeKpalial CBOETo
cymectBoBannu, ormeuaet M. . Kneangpos [2, c. 203].

JucuuminHapHasi OTBETCTBEHHOCTh CYAbU 3a HAPYIICHUS 3aKOHOaTENbCTBA
O TMPOTUBOJEWUCTBUM KOPPYIMIHMH pErIaMeHTUPOBAaHA TakKUM O0Opa3oM, 4YTO
COCTaBJISIET OOOCOOJICHHBIA CErMEHT B KPYry JUCLMIUIMHAPHO-BIACTHBIX
OTHOILICHMM, YPETYJIMPOBAHHBIX HOpMaMH 3aKoHa [3, 256].

JucuunianHapHasi OTBETCTBEHHOCTh HE SIBJIIETCS (POPMAIIM30BAHHOM, TO €CTh
3aKOHOJIaTEJIEM He TAETCsl MCUEPIBIBAIOLIUHN TepEeYeHb COCTABOB TUCLUHUIIITUMHAPHBIX
NPOCTYNKOB, TOCKOJbKY CHUTyalldd, B KOTOPbIX BO3MOXXHO HPUMEHHTH
JUCUUIUIMHAPHOE B3bICKAHHME, Pa3HOOOPa3Hbl U HE MOJAAIOTCS MEPEUUCICHUIO B
HopMmaTuBHOM akte [4, 23]. [To muenuto C.H. YanHOBa, B 3TOM MPOSIBIAETCS OJHA
13 0COOCHHOCTEH TUCIUIUIMHAPHOW OTBETCTBEHHOCTH [5,63].

[IpuMEHUTENBHO K OMNPEAEICHUI0 KOPPYMUHOHHBIX JAUCIUIIMHAPHBIX
OPOCTYNKOB ~ CIEAyeT OOpaTuThCs K  0OlEeMy TMOAXOAY  OIpeaesieHUs
JUCHUIUIMHAPHOTO MPOCTYIKA, MOCKOJbKY KOPPYHIIMOHHBIN JAUCIUIIIIMHAPHBII
MPOCTYTIOK ABJISIETCSA Pa3HOBUIHOCTHIO TUCHMILUIMHAPHOTO MPOCTYTIKA B LIEJIOM U HE

39 CripaBka o Borpocy «Poitk coBeToB cyeil cyonekTos Poceuiickoii deepalu B A€ TEIBHOCTH 110
MPOTUBOJICHCTBUIO KOPPYIIIUHN, YPETYIHUPOBAHUI0O KOH(IMKTA MHTEPECOB M COONIOICHUIO 3TUYECKHX
TpeOOBaHMI K TIOBEICHUIO CYyabH», ToarorosiaeHa Cosetom Cyneit PO.
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uMeeT cneluuKy Mpy ONpeeiIeHUH BUAA TUCHUIIMHAPHOW OTBETCTBEHHOCTH,
OJIHAKO €ro OCOOCHHOCTHU YYHUTBHIBAIOTCS TMPU OMNpPENENCHUHU OOCTOSITENbCTB,
CHOCOOCTBYIOIIMX  BO3HMKHOBEHHUS  KOPPYHIMOHHBIX  MPOSIBACHUN Ui
opranuzanuu npoguiakTuku koppymnuuu. B cr. 121 3akona P® ot 26 utons 1992
r. Ne 3132-1 «O craryce cyneii B Poccuiickoii denepanum» 3aKperuieHo, 4TO 3a
COBEPILIECHHUE JHUCLHUILUIMHAPHOTO MPOCTYIIKa, TO €CTh BHHOBHOIO JI€UCTBUS
(O6e3meiicTBUSA) TPU  HCIOJHEHUU  CIYy)KEOHBIX  0Os3aHHOCTEW MO0  BO
BHECITYKEOHON JEATENbHOCTH, B pe3yjbTaTe KOTOPOTO OBUIM HapPYIICHbI
noJiokeHus 3akoHa u (uinn) Kojgekca cyneickoi 3TUKU, YTO TIOBJICKJIO yMaJIeHHUE
aBTOpUTETA Cy/IeOHOM BIIACTH U IPUUKMHEHHUE yliepOa permyTaluu Cyb1, Ha CyJIbIO,
3a uckmoueHnem cyapu KonctutynmonHoro Cyna Poccuiickoin ®@epeparuu,
MOXXET OBITb HAJOXKEHO JUCUUIUIMHApPHOE B3bICKaHME..». B mnyHkre 1
[Tocranosnenus I[lnenyma BepxoBHoro Cyaa P® ot 14 ampens 2016 r. Ne 13 «O
CyJIeOHON MpaKTUKE MPUMEHEHMsI 3aKOHOAATENbCTBA, PErYIMPYIOIIETO BOIPOCH
JUCHUIUIMHAPHON OTBETCTBEHHOCTH CY/IEH», YKa3aHO, YTO HapyLIEHUE TPEOOBaHMI
K JIOJDKHOCTH CYJbU B pE3yJIbTaTE€ BUHOBHOI'O €UCTBUS (0€37eHCTBUS) CYyAbU TIPU
MCIIOJIHEHUH UM CITY>KE€OHBIX 00513aHHOCTEN TMOO0 BO BHECTYKEOHOM AESATENBHOCTH,
MOBJIEKIIEr0 yMaJeHUE aBTOPHUTETA CyIeOHOM BJIAacCTM W MPUYMHEHHE YyiepOa
penyTanuu CyJabd, MPU3HAETCA TUCUUIUIMHAPHBIM MPOCTYIIKOM, 3a COBEpIIEHUE
KOTOpPOrO0 Ha cynapto (3a wuckmoueHueM cynabh Koncturyuumonnoro Cypa
Poccuiickoit deaepaliun) MOKET ObITh HAJTOKEHO JUCHUIUIMHAPHOE B3bICKaHUE (TI.
1 ct. 121 3akona P® o craryce cyneii). Poccuiickue nmpaBOnpUMEHUTENIN HOBBIM
nocta”oByiienueM [lnenyma BC P® (ot 14 anpens 2016 r.) He COpUEeHTUPOBAHBI Ha
OTUYECKOM M JWCHMIUIMHAPDHOM  OTBETCTBEHHOCTH,  3TUYECKOIO U
OUCHUIUIMHAPHOTO mpocTynka. Takas mno3unus BepxoBHoro cyma PO
MpeACTaBIIAeTCS 000CHOBAHHOM.

HapyuieHne 3THYECKUX HOPM HE MOKET OLICHMBATHCA KAK KOPPYNILIMOHHOE
MIpaBOHAPYLIEHUE U HE JIOJDKHO BJIEYb OOpAIllEHUE COBETOB CyJliel cyObeKToB PO
O  TMpUBICYEHUU  Cyled K  JUCHMIUIMHAPDHOM  OTBETCTBEHHOCTH B
KBaJIM(PUKALIMOHHBIE KOJUIeTun cyObeKkTOB PD. B cOOTBETCTBUY € MOCTaHOBICHUEM
Koncrurynmonsnoro Cyna P® ot 28 ¢epainst 2008 r. Ne 3-IT obpatieHo BHUMaHuE
Ha TO, YTO KOPIOPATUBHBIE aKThl CYJEHCKOr0 COOOIECTBA, KAKOBBIMU SIBJISFOTCS
ATUYECKUE KOJEKChI, POPMYIHPYS IpaBUiIa MOBEIECHUS CY/IbH, HE MOTYT UCXOJUTh
U3 PACIIMPUTENBHOTO TOJIKOBAHUS COCTABOB JIMCLUUILIMHAPHBIX MPOCTYIKOB, KaK
onu omnpenenensl dDenepanbHbiM 3akoHOM «O craryce cyneid B Poccuiickoit
denepanum.

[Io cnopaBemmBomy yTBepxkaeHutro M.U. KrneanapoBa, HencnonHeHue
TUYECKUX HOPM CaMO MO cebe HE MOXKET CIYKUTh OCHOBaHHEM JOCPOUYHOTO
MPEeKpaIEHUs TOJIHOMOYHH CyJIbU, €CIHU TOJIBKO MPHU 3TOM UM HE OBLIM COBEPIIICHBI
JEUCTBUA, KOTOPHIE 3aKOHOM PacCMATPUBAIOTCS KaK HE COBMECTHMBIE TIO CBOEMY
XapakTepy C BBICOKUM 3BaHUEM cyabu [6,110-112].

[Ipu ouLeHKe KOpPYNUMOT€HHOCTH TMPOCTYNKAa CYyAbH MPEeACTaBIsETCS
HEOOXOAMMBIM  HEe  (OPMYJIMPOBAHHUE  TMOHATHUS KOPPYILHUOHHOTO
TUCHUIUIMHAPHOTO MPOCTYIKA, a ONPEAENICHHE CYHUIHOCTHBIX MPU3HAKOB TAKOTO
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npocTtynka. CocCTaBbl JUCHMUILUIMHAPHBIX MPOCTYNKOB MOKHO Ha3bIBaTh JIHUIIb
YCJIOBHO, PYKOBOJICTBYSICh MOJIOKEHUSIMU HOPMAaTUBHBIX aKTOB,
YCTaHABIMBAIOIINX OOS3aHHOCTH, 3alpeTbl M OTPAaHUYEHUS, U MCXOAS H3
PELYCMOTPEHHON JUCIUIUIMHAPHON OTBETCTBEHHOCTH 34 UX HAPYILICHHUS.

K CylIHOCTHBIM NpHU3HAKAM KOPPYMHIIMOHHOTO MPOCTYNKA CYIbH BO3MOKHO
OTHECTH: a) HapyUIEHUE 3aKOHOJATEIbHO YCTAHOBJIICHHBIX AHTHKOPPYMIIMOHHBIX
00s3aHHOCTEH, 3aMpPeTOB W OTPaHWYCHUI; 0) HaTU4IMEe OOCTOSITEICTB, KOTOPHIC
CO3MAJIM YCJIOBHS I KOPPYHIMOHHOIO IIOBEACHUS; B) HACTYIUICHHE WU
BO3HUKHOBEHUE PEATILHOM yTPO3bl HACTYIUUIEHUS HETAaTUBHBIX IOCIEICTBUM.

B cayyae, ecam B JEWUCTBUSX CYObH COJIEPXKATCA  HaPyLICHHUS
AHTUKOPPYIILIUOHHBIX O0A3aHHOCTEH, 3alIPEeTOB U OTPAHUYEHUM, CBSA3aHHBIX CO
CTaTyCOM CyIbHU, TO 3TO CBHUJETEIBCTBYET O COBEPUIEHUU KOPPYINLIMOHHOTO
IPABOHAPYIICHUS. YCTAHOBJIEHHE OOCTOATEIbCTB, KOTOpbIE MPUBEIM K
COBEPILIEHUIO KOPPYIIIMOHHOTO NIPABOHAPYLIEHUS, a TAK)KE OLIEHKA HACTYIHMBIINX
HEraTUBHBIX MOCIJIEACTBUI WIH YyTPO3a HACTYIJICHUS TAKUX MOCIEICTBUIA MTO3BOJIST
OLICHUTh XapaKTep OTBETCTBEHHOCTU a TAK)KE€ MPHUHATH MEPbI, HAIIPABICHHbIC HA
NpOQUIAKTUKY KOPPYNUMU B CyneOHOM cucTeMe. DTO TapaHTUPYET HpPUHSATUE
COBETaMU Cy/ell 00OCHOBaHHBIX PEIICHHUI B OTHOIIEHUH cynel. [lo pe3ynbratam
YCTAaHOBJICHHSI CYLIECTBEHHBIX MPU3HAKOB IMCUMIUIMHAPHOIO IPOCTYNKA COBET
Cylel cyObeKkTa MPUHHUMAET pelIeHHE 00 OOpalleHUH B KBaJIU(UKAIMOHHYIO
KOJUIETHUIO CyAEH O MPUBJIEUYECHUHU CYJIbHU K JUCHUIUIMHAPHON OTBETCTBEHHOCTH. B
ATOM 3aKJII0YAaeTCsl OJHO U3 HaIPaBJIEHUN aHTHUKOPPYNIHMOHHOW paboThl coBETa
CylleHi-aHTUKOPPYNIIMOHHAS JUCIUTUIMHAPHAS (QPYHKIIMS, KOTOpas 3aKJII0YaeTcs B
HaMpaBJIeHUH B KBAIM(UKALMOHHYIO KOJUIETHIO Cy/lel oOpallieHuil 0 NpuBJIeYEeHUH
CYIbH K JHCUMIUIMHAPHOM OTBETCTBEHHOCTHM B CIIy4ae YCTAHOBIIEHHS B €rO
JNENUCTBUSX KOPPYINIIMOHHOTO IUCIHUILUIMHAPHOTO MPOCTYIIKA.
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[penynpexaenue KOHQPIUKTOB HHTepecoB 1pu GopMHUpoOBaHHMU
CyIefiCKOr0 KOpIyca W KaJApOBOr0 COCTABA HA rOCyJapCTBEHHOH cJiy:k0e B
cyne’!

AnHoramusi. [lpu paccmorpeHun BiIMAHHUS KOH(MJIMKTOB HHTEPECOB Ha
(dbopMHUpoBaHUE CYIEHCKOrO KOPITyca U KaJpOBOIr0 COCTaBa anmnapara cyJa Hy>KHO
OLICHMBATh PEMYTALMOHHBIE PHUCKH, CBSI3aHHBIE C HA3HAYCHHEM HA BAKAHTHYIO
NOJDKHOCTB. Takasi OLleHKa PENyTAlMOHHBIX PUCKOB HOCUT YCJIOBHBIM XapakTep U

*'UcciienoBaHue BbINOJIHEHO NPU (uHaHcoBoil noaaep:xkke POD®U B pamkax
Hay4YHOro npoexkra Ne 20-011-00672.
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JOJKHA UCXOJIUTh U3 COBOKYITHOCTH BCEX 0OCTOSITENBCTB, KOTOPHIE YUUTHIBAIOTCS
JUTSL IPEYTPEKIeHUST KOH(MDIMKTOB UHTEPECOB B CY1€0HOM ESITETbHOCTH.

KarueBble ciaoBa: Cynelckuil KOpIyC, TIOCYIapCTBEHHas Ciyxko0a,
KOH(JIUKTBl MHTEPECOB, JHYHAS 3aMHTEPECOBAHHOCTH, PEMyTAllMOHHBIE PHUCKH,
KOPPYMIHSL.

Prevention of conflicts of interest in the formation of the judiciary and
staff in the civil service in court.

Annotation. When considering the impact of conflicts of interest on the
formation of the judiciary and the staff of the court apparatus, it is necessary to
assess the reputation risks associated with the appointment to a vacant post. Such
an assessment of reputation risks is conditional in nature and should be based on the
totality of all circumstances that are taken into account to prevent conflicts of
interest in judicial activity.

Keywords: The judiciary, public service, conflicts of interest, personal
interest, reputation risks, corruption.

dopMUpOBaHUE CYACHCKOrO KOpIyca SBJISETCS OJHUM M3 BEAYLIUX
HaIlpaBJIEHUI COBPEMEHHOU CyAeOHON pedopMbl, YTO TPEOyET IIIyOOKON HaAyUHOM
IPOpadOTKU COOTBETCTBYIOIIMX MPABOBBIX W OPraHU3aIllMOHHBIX BONPOCcOB. llpu
3TOM HE cieAyeT 3a0bBaTh O Ba)XHOM 3HAUEHUU amnmapara cyaa, KOTOPbIi
YIOJIHOMOYEH OpraHU3al[IOHHO 00ecreunBaTh paboTy B Cye€.

B HacTosiiee BpeMsi pacTeT Harpy3ka Ha paOOTHHUKOB CyJa, pacIIUpSIOTCS
IIOJIHOMOYHSI, CBSI3aHHBIE C MOJATOTOBKOM FOPUIMYECKH 3HAYMMBIX PEIICHMM.
[TomoUHMK CyabH, HApSAAY C CEKpeTapeM CyneOHOro 3aceanus Npuodpen cTaTyc
y4yacTHUKa CyJIeOHOro 3acefaHusi C COOTBETCTBYIOLIMMHU MpOIleCCyalbHbIMU
npaBaMu, OOS3aHHOCTSIMU M OTpPaHUYECHHUSIMH, B TOM UHCJE CBSA3aHHBIMH C
KoH(puKTamMu uHTEpecoB. PaboTta B cyneOHON cucTteMe KBaTM(PUIUMPOBAHHBIX
COTPYIHHUKOB, HAJICJICHHBIX BJIACTHBIMH ITOJHOMOYMSIMHU, KOTOPbIE MOMOTaOT
CYJbSIM NPU OCYUIECTBICHUU UMH MPABOCYAMS, PACLIEHUBACTCS MEXIYHAPOIHBIMU
skcniepramu (EBponeiickoil komuccueit o a¢pdextuBaoctu npasocyaust (CEPEJ]),
HEMPEMEHHBIM yCJIOBUEM Uil 3(PQPEKTUBHOrO (YHKUMOHUPOBAHUS CyJEOHOM
CHUCTEMBIZ,

Omnpenenennbie TpeOOBaHUS K KaHAWAAaTaM Ha JIOJDKHOCTb  CYJIbH,
HalpaBJICHHbIE HA MCKJIIOYEHHE KOH(MIMKTOB HWHTEPECOB NPU 3aHITUU HMHU
JOJDKHOCTH CY/bH, TPEAYCMOTPEHBI 3aKOHOAATENBHO. Takue OrpaHuYeHuss MOTYT
KacaTbCsl paHee 3aHUMAEMOW JOJDKHOCTH W BBIIOJHEHUEM HWHBIX COLMAJIBHBIX,
IPEXKJIE BCETO MOIUTHYECKUX POJIEH.

32 European judicial systems Efficiency and quality of justice Evaluation report of European judicial
systems. CEPEJ Studies No. 23. Edition 2016 (2014 data) [Onekrponssiii pecypc]. URL:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2016/publication/REV1/2016 _1%20-
%20CEPEJ%20Study%2023%20-%20General%20report%20-%20EN.pdf (mata oOparieHus:
11.02.2020).
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Hampumep, B Yemickoli pecnyOiuke B KauecTBE rapaHTHUM HaJIEKaIIEro
UCIIOJIHEHHUS €r0 00sI3aHHOCTEN YCTaHOBIIEH 3alpeT Ha 3aHATUE JTOJDKHOCTH CYJIbU
COTPYJHUKA HAlMOHAJIHLHOW O€30MacCHOCTH WU WACHHOTO COTPYAHUKA CIIYKOBI
0e30MacHOCTH, Biaiesblla KOHCIUPATUBHON KBapTUPHI Wi HHGopMaTopa u T.1. B
PecnyOnnke AnOGaHuM KaHIMJATOM Ha JOJDKHOCTH CYAbH HE MOXET OBITH JIMILIO,
3apEruCTPUPOBAHHOE B KAYECTBE WIEHA KOMMYHUCTHYECKOM naptuu [ 1, 149].

VYcTaHOBIEHUE JOMOJHUTENBHBIX TPEOOBaHUI K KaHAHMaTaM Ha JOJDKHOCTh
CyJlbl MIOMHMMO HaJJIEXKAIIEero ypoBHs 0Opa30BaHHUs, OIbITAa PabOThI, OTCYTCTBUS
MOpOYAIIUX TMOCTYIKOB, ONPAaBIaHO HEOOXOJWMOCTHIO COXPAHEHHsS JOBEpUS U
yBa)keHUs oO11ecTBa kK cyy. He Tosbko y camoro kanauaara Ha J0JKHOCTb CY/IbH
JOJKHA OBITh YBEPEHHOCTh B CBOEH YECTHOCTH U OECHPUCTPACTHOCTH MPH
OCYIIECTBJICHUU TMPaBOCYyAMs, HO M Yy oOOIIecTBa MJOKHBI OTCYTCTBOBATH
OOBEKTUBHBIE COMHEHMSI B 3aMHTEPECOBAHHOCTU CyAbH. Peub upger o0 oleHke
pEenyTaIMOHHBIX PUCKOB CYACHCKOTO KOpIyca.

BBenenne kareropun «KOH(JIMKTBI ~ HMHTEPECOB» B cdepy MyOJIMUIHOTrO
VOPABJICHUS HEKOTOpPBIE HCCIENOBATEIN CBA3BIBAIOT € HEOOXOAMMOCTBIO
MpeayNpexXICHNUs KOPPYIUMOHHOTO noBeaeHus. [Ipenynpexxaenue u npeoaoaeHue
KOH()JIUKTOB HMHTEPECOB B IMYOJWYHOM CEKTOpPE pacCMaTpUBAIOTCS OJHUM U3
BAXKHBIX MEXaHU3MOB MPEIOTBpAlllCHUs Koppynuuu [2, 123].

B uensax obGecrieueHusi €quHOOOpa3HON MPaBONPUMEHUTEILHON MPAKTUKU
COJIepKaHUE HHBIX OOCTOSITENBCTB, AAIOIIMX OCHOBAaHUE IOJAraTh, YTO CYIbS
3aMHTEPECOBAH B HCXOJIE€ PACCMATPUBAEMOTO Jeja OOOCHOBAaHO 3aKpENUTh Ha
YPOBHE METOJAMYECKUX PEKOMEHJAlUH, MOCPEACTBOM ONPEICIICHUS COAEPKAHUS
MMYIIECTBEHHBIX, KOPIIOPATUBHBIX, OJIM3KUX OTHOIICHHUH, KOTOPbIE MOTYT CO3/1aTh
CUTYaINIO KOH(MDIMKTOB UHTEPECOB BBUJLY TOW WJIM MHOW 3aMHTEPECOBAHHOCTH:

Hmywecmeennvie omuouienus - COBMeCmHAs Uiy 001e6as coOCMEeHHOCMb C
cyovell, mamepuanbHble 0053amenbemea cyobl, MamepuaibHble 00:13amenbCmed
nepeo cyovel.

Kopnopamuenvie omnowenus - cayxceOHble OMHOWIEHUS, BKIIOUAIOUUE
HEenocpeoCmeeHHy0 NOOYUHEHHOCb U HEeNOCPeOCMBEHHYI0 NOOKOHMPOIbHOCHb!
JUYa, NOOKOHMPOIbHblE CYObe, TUYd, 8 NPAMOM NOOYUHEHUU KOMOPbIX HAXOOUMCSL
CYObsl, 8 MOM YUCle HenoCpeOCMBEeHHO NPUHUMAIOWUE Yuacmue 8 nepecmompe
CyOebHbIX  peuleHull 8 nopsoke obocanrosanus. B paccmampusaemyro epynny
BKIIOUAIOMCA  MAKJCe UYd, C KOMOPbIMU CYObs, Obll C8A3aH MpPYOO8blMU
002080paMU UNU 8 UHMeEPeCcax KOMOPbIX GbINOIHAL pabomyl (0KA3bI6Al YCIY2U) HA
VCI0BUAX 2PANCOAHCKO-NPABOBLIX 002080P08 8 MeUeHUe ONPeoeleHHO20 CPOKA 00
NOJYYeHUsi Cmamyca cyobl.

bnuskue ommuowenusi- poocmeeHHvle, CEOUCMBEHHble U UHble JUYHbLE
omuoutenus. bnuskue omuowenus (6auskue poOCmMeeHHUKU). 0edyuwKu, 6aoywK,
pooumenu, oemu, 6HYKU, Opamwvs, cecmpol. Pakmuuecku 6 paccmampueaemyio
2pYynny 6X00sm OMYUM, Mayexd, NACbIHKU, Nnaduyepuyvl, NOOONeuyHvle CYOblU.
CeolicmeenHble OMHOUIEHUs. CYNpyeu, a makdice Opamvs, cecmpwvl, pooumeinu,
0edyuwiku, o6abywku, 0emu, 6HYKU Cynpyeos8 u cynpyeu oemeil. Hwuvie auunvle
OMHOWIEHUS. TUYA, COCMoAwue 8 haxmuyeckux OpayHblX OMHOWEHUSX, OblBULULL
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cynpye (cynpyea) cyobu,; auya, Hcu3iv, 300po6be U 0J1a20Noayyue KOmopuvlx 00po2u
CYove 8 CUNY CLONCUBULUXCS TUUHBIX OMHOULEHULL.

Heobxoaumo BBIpabOTaTh €AMHBIA METOAWYECKA OOOCHOBAHHBIA TOIXO,
KOTOPBIN ObI IPEACTABIISIT YHUBEPCATIBHOE PYKOBOACTBO MIPH MPOBEPKE peaTbHOM
BO3MOKHOCTH BO3HUKHOBEHUS KOH(JIMKTAa WHTEPECOB MPH 3aHATHH JTOJDKHOCTH
CyIbU y OyAyIuX KaHIUAaTOB.

B kauecmese o0bwux yHusepcanbHulX Kpumepues, UCX00s U3 CYUHOCMU
KOHGQ)IUKMA unmepecos, nooiexcawjux oyeHke OO0JIHCHbL ObiMb: POOCHEEeHHbLE
CBA3U U PUHAHCOBBLE 00S3AMENbCEA.

Ilpu oyenke poOCmeeHHbIX C6s3ell NOMEHYUATbHBIUL KOHMIUKM UHMEPecos
YCMAHABIUBACTCSL MOJILKO NPU HAIUYUU OOHO20 TUOO COBOKYNHOCMU (hAKMOPO8:

Paccmompenue 6 cyoe, 6 komopom xanouoam npemenoyem Ha OONHCHOCHb
CyovuU, Oel C yuyacmuem opeaud, opeaHu3ayuu, 8 KOmopom pabomaem OIUZKULL
POOCMBEHHUK, UleH ceMbU CYObll, A MAKHCe JUYO, C KOMOPBIM CYObsl NPOICUBAET
U eedem obOwee XO03AUCMEO NPU HAMUYUU CUCEMAMUYLECKO20 Xapakmepa
paccmampusaemvix 0ell U HeBO3MONCHOCMU (8 CULY MAIOCOCMABHOCMU CYOd,
cneyuanuzayuu cyoei u m.0.) nepepacmpeoeiumv o0eia OpyeumM cyovsim 0e3
usmeHnenus Hazpysku  cyoe. O0a3amenbHO OO0JHCHO NPUHUMAMBC 80 8HUMAHUE
OpP2aHU3aYUOHHO-(DYHKYUOHANbHbIE 00A3aHHOCMU makux Jauy. B kauecmee
NPensimcmeus Ha 3aHamue OOJIHCHOCMU CYObU MOdcem Oblmb MONbKO 3aHAMUE
MAKUMU TUYAMU PYKOBOOAUUX OOTIHCHOCHEU, BbINOIHEHUe IOPUOULEeCKOL pabomul,
CBA3AHHOU € NOO20MOBKOU U yuacmuem no NpeoCmasieHuio UHmepecos
opeana/opeanuzayuu 6 cyoe. [[pyeue OCHOBAHUSL He OOINCHbI NPUHUMAMbCS 60
BHUMAHUE NPU PEeKOMEHOAYUU KAHOUOama Ha O00JdHCHOCMb cyObu. Bce opyeue
obcmoamenvbcmea AGAAMCA NOMEHYUATbHBIMU PUCKAMU, KOMmopbvle clledyem
oYeHuU8amy, MoJIbKo 8 Onocpedyroueli 0esmelbHOCmuy cyobl, eCii OHU NPUBeIU K
B03HUKHOBEHUIO KOHMIUKMA UHMEpPecos, MO eCmb Nepepociu 6 pedibHblll
KOHGQIUKM UHMEPecos.

1lo0 ¢unancosvimu obsa3amenscmeamu HeoOXOOUMO NOHUMAMb MOJLKO
JIUYHbLE 00513ameNlbCmead neped Kpeoumopom, UCKIoyarnuue oowue mpebosanus,
NPUMEHUMETILHO K HeONpeOeleHHOU Kame2opuu iuy.

JIst MCKITIOUeHNsT BO3HUKHOBEHHSI KOH(MJIMKTOB WHTEPECOB CYIIECTBYIONTYIO
CHUCTEMY 3aIllPeTOB M OTPAHWYCHUN TPEAJIaracTCsl U3JIOKHUTh M JICTATU3UPOBATH B
cratbe 3 3akona «O craryce cyaeil B PO» ¢ ydyetom TpeboBaHUM K cTarycy
JEUCTBYIONIETO CYAbH, CYIbM B OTCTaBKE W TpeOOBaHMI K KaHIWUJATy Ha
JIOJDKHOCTH CY/IBU.

[TockonbKy 3aTpyAHHUTENIBHO MPEAYCMOTPETh HYETKUE KPUTEPUU OIICHKHU
BO3HMKHOBEHUS KOH(M)IMKTOB WHTEPECOB MPU 3aHATHUU KAHIUAATOM BaKAHTHOU
JOJDKHOCTH CyJIbU OOOCHOBAaHO TPEIyCMOTPETh JIOTIOJHUTEIbHBIE TapaHTHUH,
MCKITIOYAOIINE TaKue KOH(PIMKTHBIE CUTyaluu B OyaymeM. B kadecTBe oHOM U3
TaKUX TapaHTUH MOXKET OBITh JINYHOE TTOPYIUTEIIHCTBO B OTHOIIICHUH KaHIUAaTa Ha
JIOJDKHOCTh  CyZIbM  CO CTOPOHBI JeWcTByromero cyasu [1, 152]. D10 B
ONPEJCICHHOW CTENEHU TOMOXET OIEHUTh BO3MOXHOCTH BO3HHKHOBEHUS
KOH(DJIMKTOB MHTEPECOB M CIIOCOOHOCTh KaHAWAATa MPUHATH BCE MEPBI IS UX
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ycTpaHeHusd. ['apaHTusi NOPYYUTENBCTBO CBHUIIETEIIBCTBYET O TOM, YTO JIMYHBII
MOPYYMUTENIb XOPOILIO 3HAET KAHAMJATa, B TOM 4HUCJIE 00 00CTOATENhCTBaX €ro
JUYHOW  WJIM  MaTepHalbHOM  3aMHTEPECOBAHHOCTH,  KOTOPBIE  MOTYT
CBUJICTEILCTBOBATh OT OTCYTCTBHUE OECIPUCTPACTHOCTA TPU HCIIOJTHCHHUH
BJIACTHBIX TTOJITHOMOYUH.

BaxxHyto posb B Opram3anydyd ONTHMAJIbHOW pabOThl Cyda Kak I10
OCYIIECTBIICHUIO MPABOCYHUsI, TAK U BHEMPOLECCYATbHYIO NESATEIbHOCTh WUIPAECT
anmapat cyaa. I[loatomy ¢opMupoBaHuEe €ro KaapoBOTO COCTaBa HE MEHEE
3HAYKUMO, 4eM (OpMHUpPOBAHUE CYJEHCKOro KopITyca.

[Ipu dhopmupoBaHUU KaJPOBOTO COCTaBa pabOTHUKOB armapara cyja BaXxeH
YHUGUUMPOBAHHBIM  TMOAXOJA,  MO3BOJSIONMNA  €IMHOOOpAa3HO  OLICHUTH
penyTaloOHHbIE PUCKH, CBsI3aHHbIE ¢ KoH(IuKTamu uHTepecoB. [Ipexne Bcero,
OIICHKa KOPPYMIIMOHHBIX PHUCKOB KacaeTca TeX pabOTHUKOB arrmaparta cyja,
KOTOPBIE HEMOCPEACTBEHHO YYYBCTBYIOT B NPHUHSATHHM FOPUIUYECKU 3HAYHMMBIX
pelIeHU, TOArOTOBKE ITPOCKTOM MPOIIECCYAIbHBIX aKTOB, YUYaCTBYIOT B CYACOHBIX
3aCeIaHUsIX U T.I.

BoJIbIIMHCTBO  TOCYJApCTBEHHBIX CHyXAlIMX CyJa Ha3HA4YalTCd Ha
JTOJKHOCTh Ha KOHKYPCHOW OCHOBE. Takoil MOpsiAOK 3aMenIeHusl HOJLKHOCTEH
SABJSICTCS OJHOM W3 OCHOBHBIX TapaHTHM PpaBHOIO JOCTyla TpaxdaH K
roCyJIapCTBEHHOM CITy:k0€, 00eCreueHus] OTKPBHITOCTU TOCYJAPCTBEHHOM CITYKOBbI,
OecnpensaTCTBEHHOTO (DYHKIIMOHUPOBAHUS «COLMAIBHBIX JTU(TOB», CHUKECHUS
BEPOSATHOCTH BOBJICUCHUS NPEACTABUTENIC HAHUMATENSI B KOPPYILHOHHYIO
JEeSTENBHOCTh MpHU MoaAdope KaapoB. OTOOp cpear HECKOJBbKUX KaHIUIATOB Ha
3aMEIIeHUs] BAKAHTHBIX JIOJDKHOCTEH TOCYAapCTBEHHOM TPaXkIaHCKOM CITy>KOBI,
MO3BOJISIET BBIOpPATh W3 UHCIA COUCKarened Haubojee TaJIAHTIUBBIX U
MOATOTOBJICHHBIX JUIsl PEIICHHS TOCTaBIEHHBIX 3a7a4, 00ECIeUMBAIONINN HX
KapbepHBIN POCT.

UckmtoueHnem u3 oO1ero npaBuia KOHKYPCHOTO MOpsiKa moadopa KaJIpos,
SABJISICTCS. HA3HAUYCHUE HA 3aMEIIAEMbIC HA OIPEICIICHHBI CPOK IMOJTHOMOYHUN
JIOJDKHOCTH TOCYJAPCTBEHHOM TpakaaHCKoM ciyxObl Poccuiickoit dexneparuu
KaTErOpHil «IIOMOLIHUKH (COBETHUKH)» >,

AHaM3upysl yKa3aHHBIA CIOCO0, OJHM aBTOPHI CUMTAIOT, YTO OTCYTCTBUE
KOHKYPCHOW IPOIEAypbl IPU HA3HAYCHUU HA TAaKUE JOJHXKHOCTU FOCYAapCTBEHHOM
IPaXIAHCKOM CIIY»KObI, OCOOCHHO MPHUHATHE PEHICHUS O TAKOM Ha3HAYCHUU
HaHUMAaTeJIeM, CHUKAET 00ObEKTUBHOCTh U MO3BOJISIET, MUHYSI KOHKYPCHBIN OTOOD,
HA3HAYUTHh Ha KIIOYEBBIC JODKHOCTH «... JIOJIEH HE Bcerjaa mpodeccruoHalbHO

33 TIpukas Cyme6noro nenapramenta npu Bepxosuom Cyne P® or 27 asrycra 2019 r. Ne 193 «O6
YTBEPXKJCHUN THIIOBBIX JODKHOCTHBIX PETJIAMEHTOB ITOMOIIHUKA TIpejicenaTeliss CyJa, 3aMEeCTHTEIs
npejcenarens cyja, CyJAbd KacCallMOHHOTO Cyjia O0IIel IOPUCAUKIINN, KaCCAIIMOHHOTO BOGHHOTO CY/Ia,
MOMOIITHHUKA TIPeJceaTeNsl Cy1a, 3aMECTUTENS IPeACcCeaaTeNsl Cy1a, CyIbU aleJUIUOHHOro cyaa oomen
IOPUCIUKINY, ale/UIIHUOHHOTO BOGHHOTO Cy/a, MOMOIIHHMKA TpejacenaTens cyaa (Cyabu) BEpXOBHOIO
cyna pecmyOiauKH, KpaeBoro W O0OJAacTHOTO CYIOB, cyla Topoaa ¢heaepalbHOTO 3HAYEHUS, CYyIIOB
ABTOHOMHOMN 00JIACTH M aBTOHOMHOTO OKPYTa, OKPY>KHOTO ((PIIOTCKOT0) BOCHHOTO CyAa, palOHHOTO cyaa
W TapHH30HHOTO  BOGHHOro  cyzaa.  https://legalacts.ru/doc/prikaz-sudebnogo-departamenta-pri-
verkhovnom-sude-rf-ot-27082019 2/ (nara ob6pamenus: 02.03.2020r.).
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MOJITOTOBJICHHBIX.» [ 3, 58].

[pyrue aomyckaroT BHEKOHKYPCHOE Ha3HAUYEHUE, HO JIMIIb «...B TOM CIIy4ae,
KOTJ]a PyKOBOAUTEh Ha3HAYAETCA U3 Kpyra JIMIl, KOTOpbIE paHee MPOIUIA MyTh OT
HUBIIUX JTOJKHOCTEN U MepeMENainch 1Mo KaphepHOUl JIECTHULIE TYTEM y4acTHs B
KOHKYpCE, T.€. MPOILIN MPETYCMOTPEHHBI 3aKOHOM OTOOp M OBUIA OIEHEHBI TIO0
JUYHBIM U JICJIOBBIM KaUeCTBaM KOHKYPCHOU KoMuccuen.» [4, 53-55].

TpeTbu 00paliatoT BHUMAHUE HAa OYEBUIAHBIE JOCTOMHCTBA MOCTYIUICHUSI HA
FOCYJIapCTBEHHYIO TPAXKJIAHCKYIO CIY>KOy Ha OCHOBE OTKPBITOTO KOHKYypca:
y4acThe HEOTpaHMYEHHOro Kpyra JIMil, Mmodeda Mo pe3ysbTaTaM TOJOCOBAHMS
KOHKYPCHOM KOMHMCCHUH TIOCJIE€ IMPOBEPKH HAIWYWA y TMPETCHICHTA 3apaHee
OOBSBIICHHBIX JAHHBIX JUIsI 3aHSATUS BaKaHTHOM MOJDKHOCTH. Takoil cmoco0
3aMENIEHUs JTOJDKHOCTEM, MO MHEHUIO 3TOM TPYIIbl aBTOPOB, 3HAYUTEIBHO
MOBBIIIAET MMOTEHUHUAJ TOCYJAPCTBEHHBIX TPAXKIAHCKUX CIIYXKAlIUX, TaK Kak
no/JipasyMeBaeT TMOCTYIUIGHHE Ha ClIyxOy Hauboliee MOATOTOBJICHHBIX,
0o0pa3oBaHHBIX U MPodeCCHOHANBHBIX JH0NeH [5, 291; 6, 53-54].

[Ipu 5TOM BCE KPUTHUKHU CXOASATCA HA TOM, YTO JUCKPEIUs HAaHUMATEIS MpHU
Ha3HAYEHUHU HA BaKaHTHBIE JIOJDKHOCTH, caMa Mo ceOe SIBISETCS KOPPYNIIUOHHBIM
PUCKOM, MPEIONPEALIISIONIUM TEHACHIIMO3HbIE KaAPOBBIC PEIICHUS.

Tak, A.B.Kypaknan wu O.0O. JlaBpeHTb€Ba TOBOPAT O HEIOCTATOYHOU
OTKPBITOCTH TOCYJAPCTBEHHOM CIIY>KOBI, 4YTO, B KOHTEKCTE ciaboil mpopaboTKu
METOJUMKH TPOBEACHUS KOHKYPCOB BaKaHTHBIX JOJDKHOCTEH TpPakIaHCKOMN
CIIyObI, CITIOCOOCTBYET MPOSIBICHUSIM OrOpoKpaTtu3sMa W koppymnuuu [7, 16-17].
C.B. benoBa u JL.I'. AnekceeBa yKa3bIBalOT, UYTO «IPAKTHUKAa NPHUHATHS Ha
TPKIAHCKYIO CIY>KOy JIHI] ISl 3aMEIEHUs JIOJDKHOCTH TPaXKIaHCKOM CITYKObI
yKa3aHHBIX KaTeropuii 0e3 TMPOBEACHHUS KOHKYPCHBIX TIPOIEAYp CO3JaeT
MPEANOCHUIKH JJIsI KOPPYINUHUOHHBIX TposiBieHui» [8,210].

M.IO. 3eHKOB yKa3bIBa€T Ha TO, YTO HE BCE CHOCOOBI HAa3HAYCHHS Ha
JIOJDKHOCTH TOCYJApPCTBEHHOM TPaKIAHCKOW CIy>KObl perjiaMeHTUPOBaHbl TaK
noApoOHO, Kak Mpolieaypa KOHKypca Ha 3aMEIeHHE BAaKAHTHOW JIOHKHOCTH.
OtcyrcTBHe Takod periameHtauuu, no MHeHuro M.IO. 3eHkoBa, dopmupyet
MPEANOCHUIKH JJIsI COBEPIICHUSI KOPPYMIIMOHHBIX JEUCTBUN KaK MPeJCTaBUTEIEM
HaHUMATENsl, PYKOBOJUTENIEM TOCYJapCTBEHHOTO OpraHa, Tak ¥ JIPyTUMU JIUIIaMU
[9, 216].

H.B. AGnpaxManoBa  mosaraer, 4YTO Ha3Ha4€HUE Ha  JOJDKHOCTH
PYKOBOJIUTENIEH 1 MMOMOIIIHUKOB (COBETHHUKOB) 0€3 KOHKYpCa, MPOUCXOAUT UCXOS
U3 CyOBEKTHBHBIX KPUTEPHEB TMPEJCTABUTEIICH HAHUMATENsd, OCHOBAHO Ha
YCMOTPEHUU MPEACTABUTENS] HAHUMATEIS], U, B KOHEYHOM CYETE, «... 3aBUCUT OT
JMYHOTO OTHOIIEHUSI K MPETEHJEHTaM PYKOBOJUTEISI TOCYAapPCTBEHHOIO OpraHa,
HEXEJH OT UX MPOPECCUOHAIBHOTO YPOBHS U JIEJOBBIX KadecTB.» [10, 148-150].

JIMCKpeIMOHHbIE MMOJTHOMOYHS MPEACEeNaTelisi COOTBETCTBYIOIIETO CyJa MpHU
HA3HAYECHUU Ha 3aMEIIaeMbI€ Ha OIPEIEJICHHBIM CPOK ITOJHOMOYMHU NOJLKHOCTH
roCyJJapCTBEHHOM TpakIaHCKOM ciykO0bl Poccuiickoit ®enepanu Kateropuit
«TIOMOIIHUKY (COBETHHUKH )» MPSIMO 3aKPEIICHBI B cTaThe 22 denepaibHOT0 3aKOHA
«O rocynapcTBEHHOM rpaxkaaHcko ciyx0e Poccutickoit denepammy.
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llpeocmaensemces, umo npu coxpameHuu OUCKPEYUOHHO20 N00X00d Npu
Gopmuposanuu Kkaopoeoeco cocmasa pabomHukos annapama cyoa, omoop auy,
3amewarouux OOJIHCHOCMU 20CYOAPCMBEHHOU 2PAXCOAHCKOU ClyHcObl 6 cyoe
00JICeH NPOUCX0OUMb HA KOHKYPCHOU ocHoge. KonkypcHulii ombop npeononazaem
noBblUEeHHble Mpeb08aHUus K KAHOUOAmam Ha OOJIHCHOCMb 20CYO0apCMBEeHHOl
cyorcovl 6 cyde U 00ycnosieHa  HeoOX00UMOCMbI0  (hOPMUPOBAHUSL
NpOGeccCUoOHANbHO20 — AOMUHUCMPAMUBHO20  Kopnyca.  Jlpyrue  cmocoObl
dbopMUpOBaHUS KaJpPOBOTO COCTaBa TOCYAAPCTBEHHBIX CIyXallUX cyna OyayT
YUUTBIBATh TOJIBKO (hOpMabHBIC TPEOOBAHMS, 3aKPETICHHBIC B 3aKOHE.

Bw1600v1 u npeonoxncenusn:

1. B nensax oGecrieueHus: eAMHOOOPA3HOM MPABONPUMEHUTEIIBHON TTPAKTUKH
coJiepKaHUE HMHBIX OOCTOATENbCTBA, JAIONIUX OCHOBAaHUE IMOJaratrhb, 4TO CYJIbS
3aMHTEPECOBAH B HCXOJIE€ pacCMaTpUMBAEMOro Jejla MpejjaraeM 3aKpelnuTh Ha
YPOBHE METOAMYECKUX PEKOMEHIAIUM, MOCPEACTBOM ONPENEIEHUSI COJIEPKAHUS
HMMYIIECTBEHHBIX, KOPIIOPATUBHBIX, OJIM3KUX OTHOIIECHUHN, KOTOPHIE MOTYT CO3/1aTh
CUTYALIMIO KOH()JIMKTOB UHTEPECOB BBULY TOW MJIM MHOW 3aMHTEPECOBAHHOCTH.

B kauectBe OOIIMX YHHMBEPCAIBHBIX KPUTEPHUEB, MOMJICKAIIUX OIEHKE MpPU
OCYUIECTBJICHUU TPOBEPOUYHON JEATETBHOCTH B cdepe NpenynpexIeHus
KOH(JIMKTOB HMHTEPECOB, JOJDKHBI OIICHUBATHCA: POJCTBEHHBIC CBSI3U U
(rHaHCOBbIE 0053aTENbCTBA.

2.11pu hbopmupoBaHUM KaJpOBOTO COCTaBa paOOTHUKOB ammapara cyia BaKeH
YHU(DUIMPOBAHHBIA  TOAXOJ,  IO3BOJSAIONIMNA  €IWHOOOpa3HO  OICHUTH
penyTalroOHHbIE PUCKH, CBsI3aHHbIE ¢ KOH(MIUKTaMu uHTepecoB. [loaTromy oTGop
JIUII, 3aMEIIAI0NINX JTOJDKHOCTH TOCYJapCTBEHHOM Tpa)KIaHCKON CIY>KOBI B CyJe
JIOJKEH TIPOUCXOIUTh Ha KOHKYpCHOU ocHOBE. KOHKYpCHBIN 0TOOp mpenonaraet
MOBBIIIIEHHbIE TpeOOBaHUS K KaHAWJaTaM Ha JOJDKHOCTh TOCYJIapCTBEHHOM
ClIyxk0bl B cyAe UM OOyCJOBJI€Ha HEOOXOJIUMOCThIO  (OPMHUPOBAHUS
Mpo(EeCCHOHATIBHOTO aIMUHUCTPATUBHOTO KOPITyCa.
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PA3JIEJI 4. Ilpeaynpe:xxaeHue KOPPYNUUM B OPraHax MCHOJTHHUTEIbLHOM
BJIACTH.

Kpasnosa E.A.,

cmapwuii npenooasameJib Kagheopul y207106H020 NPaAsa

Pocmoeckozo gpunuana @I'bOY BO «Poccuiickoz2o 20¢yoapcmeenHtozo
YHUgepcumema npagocyous»

Pocmoeg-na -/[ony

AKTyajibHbIe BONPOCHI MNpeayNpe:XJIeHUs KOPPYINUMH B OpPraHax
rocyaapcreeHHou Bjaactu Poccuiickoit @eaepaunu

AHHOTAUMS: B JaHHOW CTaTh€ PACCMATPUBAIOTCS AKTYyallbHbIE BOIPOCHI
NPEAYNPEKICHUS KOPPYINLMOHHOW MPECTYNHOCTH B OpraHax roCyJIapCTBEHHOM
Biactu. [IpoBonuTCsS aHAIU3 COBPEMEHHOIO COCTOSIHUSL KOppyniuu B Poccuiickoit
denepanid M €€ CyObEKTaX; aHalu3 NPUHITBIX MEp IO MPOTHUBOACUCTBUIO
KOPPYNIIMOHHON MPECTYMHOCTH. ABTOPOM MPEIJIOKEHBI HEKOTOPBIE MEPBI,
HaIlpaBJICHHbBIC Ha YBEIIMUEHUE s pexTuBHOCTH MpEeAYTPEKICHUS
KOPPYNIIMOHHOM NPECTYIMHOCTH B OpraHax roCyJapCTBEHHOW BJIACTH.

KiioudeBble ciioBa: KOppYyINIMs, OpraHbl TOCYJapCTBEHHON BJIACTH,
NpEeAyNpexKICHUEe, MNPOTUBOJACUCTBUE, KOH(MIUKT HMHTEPECOB, MPO3PAYHOCTH
rOCy1apCTBEHHOM BIIACTH.

Actual issues of corruption prevention in state authorities of the Russian
Federation.

Annotation. This article discusses current issues of corruption crime
prevention in public authorities. The analysis of the current state of corruption in
the Russian Federation and its subjects; analysis of measures taken to combat
corruption crime. The author has proposed some measures aimed at increasing the
effectiveness of corruption crime prevention in public authorities.

Key words: corruption, public authorities, prevention, counteraction, conflict
of interests, transparency of state power.

[ToBbilIeHME 3 pekTUBHOCTH peynpexKICHUS KOppYHIHH B
rocyaapcTBeHHbIX opraHax Poccuiickoit @enepannu u cyobekToB Deaepannu Ha
CErOJHSIIHUM NEHBb SIBISICTCS OJHOM M3 OCHOBHBIX 3ajad HalmoHanbHOTO IIaHa
MPOTHUBOICHCTBUS KOPPYIILIUH.

Eme B 2018 r. mo unummaruse IIpesuaenta Poccuiickoit @enepaiuu B.
Ilytuna, ObLTH BHECECHBI OTHEIbHBIC MIOITPABKH, YCUJIUBAKOLIEE
AHTUKOPPYIIIMOHHOE 3aKOHOJATEIhCTBO, KOTOPHIC JOJKHBI OBUIA YCHIIUTH
ypoBeHb 3(PPEeKTUBHOCTH OOPHOBI C KOPPYNIIMOHHBIMU JACSTHUSMU.

CornacHo nonpaBKam:

176



B TOCYJAapCTBEHHbIH OIOJKET TMOJIeKAT OOpALEHHUIO HE TOJBKO
0oOHapy>KeHHbIE UMYIIECTBEHHbIE IIEHHOCTH, B OTHOILIEHUU KOTOPBIX 3aKOHHOCTD
oOJagaHus HEe TOATBEPIKICHA, HO U CPEICTBA, HA KOTOPHIE HE MOYKET OBITh HATIOKEH
apecT, TO €CTh €ro »5SKBHBaJEHTHas cTouMocTh. [lpu HSTOM JaHHas Mepa
pacrpoCTpaHseTCS Ha BCEX YWICHOB CEMbHU;

e OTYETHOCTH O ()MHAHCOBOM COCTOSIHUW YMHOBHUKOB OYJIET OMPECISTHCS
HE TOJIBKO BO BpEMsl 3aHATHUS TON MU MHOM JOJDKHOCTH, HO U B TEYEHHUE MOJIYyTo/1a
co JTHA 0UITNATHLHOTO YBOJIBHEHNS;

e  HU3MEHSETCS CPOK NMPUBJIICYEHUS K OTBETCTBEHHOCTH: YBEIUYEH C MOJIYTrojia
710 TpeX JIET;

e pacHIMpPEHbl BO3MOXHOCTH AHTHUKOPPYMIIMOHHBIX KOHTPOJBHBIX MEp Yy
PYKOBOJIUTENEH TOCYAAPCTBEHHBIX KOPIIOpAIil M BHEOIOHKETHBIX (DOHJIOB;

e YyCWIEHa TNpo(UIAKTHKA BEPOSTHOTO BO3HUKHOBEHUS «KOH(IJIMKTA
HMHTEPECOBY.

He cMmoTps Ha cCepbe3HOCTh MPUHITBIX MEpP CUTyallds C MPOSBICHUSMU
KOPPYHNIIMOTEHHOCTH UYMHOBHUKOB HE yiyulnuiach. [lpuumHoit TOMy cTalio
YMEHBIIICHUE C KKJBIM TOJIOM JIOBEpUSI TPaK/IaH K TOCYJapCTBEHHOMY aIllapary
B CBSI3M C YBEJIMUYCHHEM (DAKTOB B3ITOYHHUYECTBA U MPOJAXKHOCTH YMHOBHHUKOB.
Tak, Harrpumep, 30 ssaBaps 2019 B CoBere denepanuu npy NPOBEAECHUN 3aCETAHNS
OBLI B3ST NOJ cTpaxy ceHatop oT KapauaeBo-Uepkecuu. Ero 0OBUHSIIOT B ydacTUH
COBEPIICHUS TSKKHUX MPECTYIUICHUI B COCTaBE MPECTYMHOM TPYIIbI, TAKXKE MO
MIOJ03PEHNUE MOMAJI €T0 OTELl, KOTOPHIN MPUYACTEH K HEMTPABOMEPHOMY 3aBJIAJICHUIO
ra3a Ha 30 musuapoB pyosei.[1, c. 115]

CornacHO CTaTHCTHYECKUM JaHHBIM, B sHBape-mekaope 2019 roma
KOJINYECTBO MPECTYIUICHUM, CBA3aHHBIX C KOppynuuen, yeeanumioch Ha 1,6% (30
991). Ux ynenpHBIN BeC B Macce BCEX BBISIBJICHHBIX aKTOB 32 OTYCTHBIM MEPHOJ
coctaBul 1,5%. B 1ienom 1o crpane KOJIM4eCTBO aKTOB, TPEAYCMOTPEHHBIX CTAThEi
290 VYromnoBHoro koaekca Poccuiickoit ®enepauuu (MOJyYE€HHUE B3SITKH),
yBenuuuiock Ha 14% (¢ 3499 no 3988). AnanoruuHasi TEHJICHIIUSI pOCTa TaKUX
npecTtymiaeHuid HaOmogaercs B Pecnybnmke Agsires (¢ 2 go 9; + 350%),
XabaposckoM kpae (¢ 12 o 40; + 233,3%), benropoackoii obnactu (¢ 12 no 37; +
208,3%) Pecriyommmka Kanmeikus (¢ 4 no 11; + 175%), TamboBckast o61actsh (¢ 7 10
19; + 171,4%), Ilpumopckuii kpait (¢ 30 no 77; + 156,7%). B To ke Bpems
KOJIMYECTBO TaKUX aKTOB COKpaTmiioch B PecryOnuke Xakacust (¢ 22 1o 3; -86,4%),
Henenxom aBroHOoMHOM oOkpyre (¢ 6 mo 1; -83,3%), KemepoBckoit obmactu -
Kysb6acce (¢ 8510 18; - 78,8%), Kypckas obmacts (¢ 43 1o 10; -76,7%), KabapauHo-
bankapckas Peciy6mmka (¢ 81 mo 22; -72,8%). 3a npomie it mepuo,1 KOJIM4eCcTBO
MPECTYIUIEHUH, IPeTyCMOTPEHHBIX cTaTheil 291 YronoBHOro konekca Poccuiickoit
®enepanuu (B3siTouHn4ecTBO) B Poccuiickoit @enepanuu, yBennuunoch Ha 21,5%
(c 2612 no 3 174). Poct sTux aktoB HaOmogaeTcs B Uysamickoii Pecy6mnmke (¢ 5
10 34; + 580%), Omckoit o6sactu (¢ 10 no 38; + 280%), KemepoBckoii obnacTu -
Kysbacce (¢ 21 mo 60; + 185,7%) benropoackas obnacts (¢ 5 go 14; + 180%).
[IpoTuBONONOXHA AMHAMUKA STUX TMPECTyIIEHHd oTMedueHa B PecmyOnuke
Xaxkacus (¢ 13 go 2; -84,6%), Apxanrensckoit obnactu (¢ 79 no 36; -54,4%),
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Pecnyonuke Kanmbikust (¢ 18 mo 9; -50 %), Kpacnosipckuii kpait (¢ 26 go 16; -
38,5%). KonuyectBo aktoB, mpemycMoTpeHHbIXx cratbeid 291.1 VYK PO
(mocpeTHUYECTBO BO B3ITOYHUYECTBE), 0 CPABHEHUIO C AaHAJIOTUYHBIM NIEPUOAOM
2018 roga yBenmumiiock Ha 32,5% (¢ 979 no 1 297). YBenuueHune packpbIThs TaKUX
npectymiieHui Obuio ycranosieHo B KemepoBckoii o6nactu - Kysbacce (¢ 2 mo 40;
+1 900%), Kypcke (¢ 2 no 16; +700%), Actpaxanu (¢ 2 1o 9; +350%), Kypranckas
(ot 3 1o 12; + 300%) obnacreit, XaHTbl-MaHCUICKA aBTOHOMHBII OKpyT - FOrpa
(or 6 no 24; + 300%). B cBoro ouepenp, Takux MNPECTYIUIEHUA HE ObLIO
3adukcupoBaHo B MBanosckoii (ot 14 1o 8; -100%), Hoeropoackoit (ot 5 10 0; -
100%), CaparoBckoii (oT 6 10 0; -100%) obnactsx, pecnydnuke Xakacus (¢ 9 1o
0; -100%). KonuyectBo mnpecTymieHud, mpeaycMoTpeHHbix cT. 291.2 VK P®
(menkuit moakyn), ymenemmwiock Ha 0,5% (c 5437 no 5408). Anamoruynas
JTWHAMHUKa, B TOM YHCIIe U 0 HyJIsA, oTMedanach B Yeuenckoi (¢ 14 mo 0; -100%),
Marananckoit (¢ 33 no 0; -100%), Bomoroackoit (¢ 29 no 3; -89,7%) obnactsx,
ropon CeBactononb (¢ 32 no 7; -78,1%), Kamuarckuii xpait (¢ 16 no 4; -75%).
KonudecTBO MeIKOro nmojakyna yBeanuuioch B bpsiHckoii oomactu (¢ 21 go 102; +
385,7%), Pecniyonuke Kapenus (¢ 4 no 16; + 300%), Kypckoit odnactu (¢ 10 go
37; +270%), XabapoBckuit kpaii (¢ 13 no 48; + 269,2%). [2]

C nmavasiom 2020 roma B Poccum mpousomen KapAWHAIbHBIA MEPEBOPOT B
MOJUTUYECKOM U SKOHOMHUYECKOM pa3BUTUU cTpaHbl. [lo wToram oOpaiieHus
[Ipesunenta k denepaibHOMYy coOpaHuio, Poccusi crasia Ha HOBBIM 3Tal CBOETO
pa3Butus. CTOUT OTMETUTh, YTO U3MEHEHHUSI KOCHYJIUCh HE TOJIBKO COLIMAIIBHON U
HPKOHOMHYECKON cdepbl, a BO MHOrOM IMpeTeprena peQopMUpPOBAHUE H
nosmtuyeckas cdepa. [Ipousomna cmeHa OONBIIOTO KOJUYECTBA YMHOBHHKOB,
O3BYYEHBI IUIaHBl HAa BHECeHHE HW3MeHeHuW B Konctutynuwo PO u gpyrue
HOPMATHUBHO-TIPaBOBbIe akThl PD. OTAenbHOe BHUMaHKE ObUIO yIeNeHO Cy/1e0HOM
CUCTEME U TPeOOBAHUSIM K JIMIIaM, 3aHUMAIOIIIM TOCYIapCTBEHHbBIE JOKHOCTH.

B cB3u ¢ srtum Ilpesuaent Poccuiickoit ®enepanuu NpemsioKWAI Ha
KOHCTUTYIIMIOHHOM YypPOBHE YCTAHOBHUThH 0O0s3aTelibHbIC TPeOOBaHUS K JIMIIAM,
3aHUMAIOIIUM JIOJHDKHOCTH, MMEIOIIUE pellaoliee 3Ha4eHue s 00eCreueHUs
0€30MacHOCTH U CYBEpEHUTETA CTpaHbl. A UMEHHO: IJ1aBbl cy0bekTOB Denepannu,
unenbl Coera denepaumu, aenyratbl ['ocynapcrBeHHoM JlyMbl, npencenaresns
MPaBUTEJILCTBA, €r0 3aMeCcTUTEeNHu, (denepaabHble MHUHHUCTPBI, PYKOBOJIUTEIU
npyrux (enepasbHbIX OPraHOB, a TaKXKe CyJAbHM HE MOTYT MMETh MHOCTPAHHOTO
IpaXJAaHCTBA, BUJl HA KUTEIHCTBO WJIM JIIO0ON APYrod JOKYMEHT, KOTOPBIH
MO3BOJISIET UM MTOCTOSIHHO MPOKUBATh Ha TEPPUTOPUH IPYTOro rOCyAapCTBa.

K munam, nperenayrommm Ha noct Ilpe3uaenra Poccuiickonn denepanuu,
JIOJDKHBI TIPEABSIBIISATHCS eIme Ooiiee »kecTkue TpeboBanus. [Ipemmarato 3aech
KOHCOJIMIUPOBATH TPEOOBaHUE MOCTOSTHHOTO MpokuBaHus B Poccun He meHee 25
JIET, & TAKXKE OTCYTCTBUE MHOCTPAHHOIO TPAXKIAHCTBA WM BUJA HA )KUTEIHCTBO B
JIPYyroM TOCyAapCcTBE HE TOJIBKO BO BpEMs y4acTHs B BLIOOpax, HO U B JT000€ BpeMs
10.[3]

[lepenoMHBIM J@aHHBIN TOJI OKA3aJICs U JIJISl OJTHOTO W3 IJIaBHBIX OPraHOB 1O
IIPOTUBOJAECHCTBUIO Koppynuuu — npokyparypel P®D. Ha noct I'enepanbHOro
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npokypopa Opus Yaiiku mnpe3uneHToM OblI  MpeACcTaBieH 3aMIJIaBbI
CnencrBenHoro komutera Urops KpacHos.

Bnagumup Ilytnr monpocun Hropss KpacHoBa Ha mOCTy TreHEpaabHOIO
npokypopa Poccuu mponommkuTh ycuieHHYI0 00prOy ¢ KOppyHIHed U BelcHHE
HaJ130pa 3a CoOJII0ICHUEM 3aKOHHOCTH B coricdepe. [4]

BerynuB B omxHOCTB, HOBBIM TeHNpokypop Poccum Urops KpacHos,
BbICTYyMNas Ha 3acenanuu Coseta denepanyv, 0003HaYNUI OCHOBHBIE HAIIPABJICHHUS
JNajnpHEWIIen aesTenbHoCcTH lIpoKyparypel M OZHOM M3 3aJad  ONpEneui
MaKCHUMaJIbHOE OCJIa0JIeHUuEe KOPPYIIUU B CTPAHE.

«Koppymnius kak mposiBICHHE OJHOTO U3 0€33aKOHUM Takxke, 0e3yCIOBHO,
pasiiaraer Kak JEIOBYKO CpeAy, TaKk M rocynapctBo B uenoM. Koppymius
CYLIECTBYET TIOCTOJIbBKY, TIOCKOJIbKY CYIIECTBYET BO3MOYKHOCTh UHMHOBHUKA
pacnopspKaThbCsl HE MPUHALJICKAIUMU €My PECYpPCaMU IIyTEM MPUHATHUS T€X WIIH
VHBIX PEUICHUI», - OTMETHII OH. «Takue pemeHns: MOTYT BKIIFOUaTh PACIIOPSKEHUE
OI0JPKETHBIMU CPEJICTBAMU, TOCYJAPCTBEHHBIM U MYHUITUTIATBHBIM UMYIIECTBOM,
JBroTaMu, TOC3aKa3aMy U APYTUMW», - ckazayn KpacHoB. «B cBs3u ¢ aTuM 3amada
COCTOUT B TOM, YTOOBI KaK MOYKHO OOJIbIIIE CMATYUTH 3TO 3710, YJIYUILKB IPABOBYIO
Cpelly U ’KECTKO pearupys Ha JitoOble MPOSIBICHUS KOPPYILIMH, KOTOPbIE TPEOYIOT
co3JaHusi aTMOC(EPbl HETEPITUMOCTH.

BaxxHoe 3HaueHue, MO €ro cioBaM, NPUOOPETAIOT BOMPOCHI HaJA30pa 3a
COOJIIOJICHUEM BEPXOBEHCTBA 3aKOHAa B X0A€ pedOpMHPOBAHUS KOHTPOJBHO-
HAJ30PHOM JEATEIbHOCTH, KOTOPBIE 3aIllyCTWJIA MEXaHU3M TaK Ha3bIBAEMOU
HOPMATUBHOW T'MJIBOTUHBI. «f cuMTaro, 4To peanu3anus 3TOro NpoeKTa MO3BOJIUT
HE TOJFKO YCTPAHUTh IOPUANYECKUE OPTaHU3AIMOHHBIC M (PMHAHCOBBIE 3aTPATHI CO
CTOpPOHBI OM3HECA, HO TaKKe U CBA3aHHBIC C (haKTOpaMu KOPPYIIIUHU, TOCKOIBKY Y
YUHOBHUKOB eCThb BO3MOYKHOCTh MCIIO0JI30BaTh IIyTaHUILLY u
HENOCJIEA0BATEIbBHOCTh MHOTOYMCIICHHBIX aJMUHUCTPATUBHBIX HOPM B KayeCTBE
CpPEACTBA JUYHOM BBITOABI». [S]

YUuThIBasK CIOKUBIIYIOCS HA CETOIHAIIHUN JEHb CUTYalMIO B CTPAHE CIIOKHO
FOBOPUTH O TOM, KAakKHM€ MEpbl MO NPEAYNPEKIACHUID KOPPYINIIMOHHOU
MPECTYNHOCTU OyAyT NeWCTBEeHHbIMU. OIHAKO HE CTOUT OTOJIBUIaTh JIaHHYIO
npo0semMy Ha BTOpOMl miaH. Tak Kak (akTbl O KOPPYNLUHOHHBIX MPECTYIIICHUSIX
nosiBIsitoTCs Ha crpanuuax CMMU u ceituac, npuyemM UX Maciitad yBEeIMUYUBAECTCS.
SApkuii  ToMy npumep BO30YXKIEHHOE YrOJOBHOE JEJI0 B OTHOLIEHUHU
UCIIOJTHSIFOIIETO OOS3aHHOCTH 3aMTJIaBbl XaKacHH, MUHHUCTPA CTPOUTEIHCTBA U
KKX Cepres HoBuxora. [To Bepcum cieactBusi oH TpeOOBaJ OT MOAPSTHOM
opranuzanuu 12 MitH. pyOJiei 3a TOKPOBHUTEIHCTBO.[6]

B cBsa3u ¢ >TM cuumTaeM HEOOXOAMMBIM CHAENATh YHOp Ha YCUJIICHUE
CIEAYIOIMNX MEp, HAIPABJICHHBIX HA MPEAYNPEKICHUE KOPPYILMU B OpraHax
rOCyIapCTBEHHOM BJACTU: B IIEPBYKD OUYEpPENb 3TO OTKPBITOCTh HPUHATUS
Pa3JIMYHOTO POJia PEUICHU OpraHaMy TOCyAapCTBEHHOW BJIACTH, UX JTOCTYITHOCTh
1S Tpaxaan PO, npo3padyHOCTh, MOHSATHOCTh U OOOCHOBAHHOCTh ATUX PEIICHUIA.
Taxke BaXXHO JEMEepCOHATN3UPOBATH B3AUMOIEVCTBHE TPAXKIaH 1 YUHOBHUKOB.B
STOM HallpaBJIEHUU BEAETCS aKTUBHasg palboTa, MOCKOJIbKY pacnopshHKeHHUEM
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[IpaButenbcTtBa Poccuiickor denepanv yTBEPKICH IMEPEUYCHb NOKYMEHTOB U
CBEJICHUM, XpaHSIHUXCA B (eaepalibHbIX oOpraHax HCHOJHUTEILHOM BJIACTH,
KOTOpBI€ 3alpenieHbl JIg TPEJOCTaBICHHUS TOCYAapCTBEHHBIX yciuyr (85
HAaMMEHOBAaHUN JOKYMEHTOB W WH(pOpMaIus, mnpeaoctaBisemMas (eneparbHbIMH
OpraHaM HCHOJHUTEIbHOW BlacTH). Sl CcuuTar, 4YTO 3TOT CIUCOK CIEIyeT
PaCIIMPSITh KAXIbIN TOI.

Taxke Ha CETOMHANTHUN AaKTUBHO OOCYXIAETCS BOIMPOC IO YCTPAHCHHIO
OJTHOM W3 KITFOUEBBIX MPUYMH POCTa KOPPYIIIMOHHOM MPECTYMHOCTH — KOH(IUKTA
MHTEPECOB HAa TOCYJapCTBEHHON ciyx0e. WM3maHo Ooubllioe KOJIMYECTBO
PEKOMEHIallMi 10 HeIOMYIIEHUIO KOH(MIMKTA U €ro yCTpaHeHuto. B cBs3M ¢ aTuM,
HEOOXOJMMO YCHJIUTh KOHTPOJb 3a COOJIIOJICHUEM YCTAaHOBJICHHBIX IMPABUI IO

yCTpaHeHHI0  KOHGIMKTa  uHTepecoB. WM o0s3arb  pykoBoautenei
COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX CTPYKTYP B3ATh 3TOT BOIPOC IMOJ JIMYHBII
KOHTPOJIb.

OpHako KIIIOYEBBIM MOMEHTOM B TPEAYNPEKICHUH KOPPYIIIHOHHOM
MIPECTYITHOCTH, HA MOW B3TJISAM, SIBISAETCS (OPMHPOBAHWE aHTUKOPPYIIIHOHHOTO
MHPOBO33pPEHUS Y HACCIICHHSI CTPaHbI. [ paskane He JOKHBI 0OSTHCS COOOIIATh O
JIOOBIX dakTax mposiBIEHUA Koppymnuuu. Yacto road  oOpamiaroTcs B
dbeneparbHBIE OpraHbl, TaK KaK HE 3HAIOT O TOM, YTO MOYKHO OOpaTHTHCS B
PETHOHATBHBIN WM MECTHBIM OpraH J00, OOPATHBIIKCH ¢ KPUKOM O TIOMOIITH,
MOJIYYAatOT OTHHUCKH. ODTO TPHUBOJUT K CHHKCHHUIO AKTUBHOCTH HACCJICHUS B
BOIPOCax MPOTUBOJEHCTBUA Koppyniuu. K paccMoTpeHuto oOpaiieHuid TOJKHBI
MPUBJIEKATHCA BCE 3aWHTEPECOBAHHBIE OpraHbl W OpTraHU3aIUU, HEOOXOAUMO
0OUBATHCS ONEPATUBHOTO PEIICHUS MTOCTABICHHBIX BOMPOCOB B MPABOBOM TIOJIE,
OTCIICKUBATh PACCMOTPEHHUE JHOOOT0, MOCTYIHUBIIETO OOpaIieHuss 10 KoHIa. A
€CIM B XOJE PAacCMOTpPEHHs OOpaIIeHHWI BBISBIAIOTCS (PAKThl KOPPYIIMHU, HA
HApYIIUTEIeH MOKeH OBbITh OOpYIIEH BeCh HMMEIONIUNCS (YHKIIMOHATBHBIM
MOTEHIINA.
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Mmazucmpanm Uncmumyma ucmopuu u 20cyoapcmeenHnozo ynpaeieHus
DI'bOY BO «bawikupckuil 20cyoapcmeeHHblil YHUGepCUmen)

AHTHKOPPYNUMOHHASA OlleHKAa NeATeJbHOCTH CJIy KAIMX
OPraHoB UCIOJHUTEJbHOU BJACTH B Poccuiickoit Menepauuu

AHHOTamusi: B crartbe mpeAcCTaBICHO HCCIEAOBAHHUE, MPOBEIACHHOE 10
HaIPaBJICHUIO BBIABJICHHUS] MEXAaHHU3MOB OIICHKU JIEATEILHOCTH TOCYAapCTBEHHBIX
CIIy’KalluX B KOHTEKCTE NPOTUBOACUCTBUS KOoppynuuu B Poccuiickon @enepanuu,
MIPEIIOKEHBI TIPABOBBIE OCHOBHI 110 MCCIIETyEeMOM TeMe M BHECEHBI TIPEIIOKECHUS
M0 COBEPIICHCTBOBAHHIO TAaHHOTO HHCTUTYTA.

KiroueBble cJioBa: TPOTHUBOACHUCTBHE KOPPYMIHU, TOCYJapCTBEHHAsS
cinyx0a, aHTUKOPPYINIIMOHHAS  OICHKa JACSITENbHOCTH  TOCYJapCTBEHHOTO
CITy’aIllero, aHTHKOPPYIIIHOHHAS KOMIIETCHTHOCTh TOCYTIapCTBEHHBIX CITY)KaIUX.

Anti-corruption assessment of employeesexecutive authorities in the
Russian Federation

Annotation.: The article presents a study conducted to identify mechanisms
for assessing the activities of public servants in the context of combating corruption
in the Russian Federation, proposes the legal framework for the topic under study,
and makes suggestions for improving this institution.
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[IpoTuBOAEHCTBUE KOPPYIIMU KaK HSHTPOMUS OOIIECTBEHHOIO pPa3BUTHUS
mpUOOpETaeT 0COOYI0 aKTyaJIbHOCTh B Cpepe TOCYIapCTBEHHOTO YIPABJICHUS U
peanu3aly MOJHOMOYMN OpraHaMyd HCIOJHUTEILHOM BJIACTH, BOT IOYEMY
TpeOyeTcss JeTKas 3aKOHOJaTeIbHasl PErJIAMEHTAINS, TIO3BOJISIOIIAS BBISBUTH U
npeceyb  KOPPYILHMIO Ha  JTalne  BO3HUKHOBEHUA €€  MPEANOCHUIOK.
AHTUKOPPYILIMOHHAS OLIEHKA IESITENbHOCTH CITY>KAlIUX OPTaHOB UCIIOJHUTEIbHON
BIACTU sBJSETCS A(P(HEKTUBHON TPEBEHTUBHOM Mepoil 1o (GOpMHPOBAHUIO
HETEPIIUMOT0 OTHOIICHUS K KOPPYINLMOHHBIM MPOSIBJICHUSIM HE TOJIBKO Y CAMUX
rOCYJapCTBEHHBIX CIYKAIIMX, HO M Yy HACEJICHUS, BEIb AHTUKOPPYILIUOHHAS
OLICHKA NEeATEIbHOCTU roCyJ1apCTBEHHBIX CITyXKalux dbopmupyet
AHTUKOPPYHIIMOHHYI0O KOMIIETEHTHOCTh T'OCYJApCTBEHHBIX ciyxammx. Kak
ormeyaeT B. A. Iled€HkuH, aHTUKOPPYNLIHMOHHAs KOMIIETEHTHOCTH SBIISETCS
CKBO3HOM CIEHHAIBHOM KOMIIETEHTHOCTBIO B CHUCTEME NPOQPECCUOHATBHBIX
KOMIIETEHTHOCTEH  TOCYAapCTBEHHBIX U  MYHULMOAIBHBIX  CIIYXKallUX.
OnpenensieMasi  clelMadbHBIMU ~ 3HAHUSIMU, YMEHUSAMH W  HaBBIKAMH,
HEOOXOIMMBIMHU JIJIsI IPUHSITHUS U peau3allii KOPPEKTHOTO IPABOBOIO PEIICHUS B
YCJIOBUSIX KOPPYNIMOHHBIX PHUCKOB, aHTUKOPPYMIIMOHHAS KOMIIETEHTHOCTh
dbopMUpYETCs C IETbI0 MPOTUBOCTOSIHUS KOPPYNIITMOHHOMY JaBieHuo [1, c. 23].

Xapaktepusysl 3aKOHOJATeNbHYI0 0a3zy coBpemeHHoOM Poccum, cnemyer
OTMETHUTbh, YTO OTCYTCTBYET CHEIMAIbHBIN (eaepaabHbIil 3aKOH, PETYIUPYIOIIUN
AHTUKOPPYHIIUOHHYIO OIIEHKY NEeATEeIIbHOCTH CITy’KallluX OpraHoB
UCIIOJIHUTENIbHON BlacTh. BMmecTe ¢ Tem ykazanHas cdepa 3aKOHOJATEIHCTBA
npenacrasiena B Poccuiickoit denepaiuy 00MKMMHU HOPMATUBHBIMHU TIPABOBBIMH
aKTaMu, KOTOPbIE TEM WJIU MHBIM 00pa30M KacaroTCs aHTUKOPPYIIIMOHHOMN OIIEHKH
JEATEIIbHOCTH TOCYJITAPCTBEHHBIX CIIYXAIIUX U ATH aKThl BO3MOKHO pa3/iefIuTh Ha
TPU OCHOBHBIE TPYIIIIHI:

1. HopmaTuBHBIE NPABOBBIE AaKThI, PETYIUPYIOUIUE TPOTUBOJICUCTBUE
Koppyniuu (B TOM 4YHCIIE HOPMATHMBHBIE TMPABOBBIE aKThl 00 OCHO8AX
NPOMUBOOELUCMBUSL  KOPPYNYUU, NPOSPAMMHbIE AKMbl O NPOMUBOOEUCNEUU
KOppYnyuu, 0 KOPPYNYUOHHBIX NPABOHAPYWEHUAX, 00 O0p2aHax, 3aHUMAIOUWUXCSL
pacciedosanuem maxkux —HNpaAGoOHAapywleHull, 06 opzaHax, 6 MmOoM uucie
00UleCMBEHHbIX,  3aAHUMAIOWUXCSI  KOHmMpOaeM U  HAd30poM 8  cghepe
npomugooeucmsusi Koppynyuu), Hanpumep, Oenepanbubiii 3akoH oT 25.12.2008 N
273-®3 «O npotuBoAekcTBUU KOoppynuumny; denepanbHblii 3aKOH OT 7 aBrycra
2001 romga N 115-®3 «O npoTUBOICUCTBUY JieTann3ali (OTMBIBAHUIO) JOXOOB,
MOJIYYCHHBIX  MPECTYNMHBIM TyTeM, © (UHAHCUPOBAHUIO  TEPPOPU3IMAY;
®enepanbHbiil 3akoH oT 17 uronst 2009 roga N 172-03 «O06 aHTUKOPPYLIUOHHOM
AKCTIEPTU3E HOPMATUBHBIX MPABOBBIX aKTOB U MPOEKTOB HOPMATUBHBIX MPABOBBIX
aKTOB» U JIpyTHE.
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2. HopmaTuBHBIE PAaBOBBIE aKThl, PETYIUPYIOLINE OPraHU3AMIO U CUCTEMY
rocyJapCTBEHHOM CITy>KObI (B TOM YHCJIe HOPMATHUBHBIE ITPABOBBIE aKTHI 0 cucmeme,
00 0OMOENbHBIX BUOAX 20CYOAPCMBEHHOU CYHCOBL, 06 0COOBLIX AHMUKOPPYNYUOHHBIX
Mepax 8 cgepe 2ocyoapcmeenHolU cydxcowvl), HanpuMep, DenepaabHbId 3aKOH OT
27.07.2004 N 79-®3 «O rocymapcTBEHHOW TrpakJaHCKO# ciyxk0e Poccuiickoit
Oenepanuny»; Denepanbubiii 3akoH ot 07.02.2011 N 3-®3 «O nonuiumny;
®enepanpHblil 3ak0H 0T 03.12.2012 N 230-®3 «O KOHTpOJIE 32 COOTBETCTBUEM
pacxoJ0B JIMI[, 3aMENIalOIUX TOCYIapCTBEHHBIE JOHKHOCTH, W WHBIX JIMI HX
J0X0/1aM» U ApYyTHE.

3. Tlom3akoHHBIE ¥  JIOKQJIbHbIE HOPMATHUBHBIE TPABOBBIE  aKTHI,
pEeryjupyrolMe MPaKkTUKYy pead3alii TMOJOKEHUH HOPMATHUBHBIX MPaBOBBIX
aKTOB, NPEJCTABICHHBIX B TMEPBBIX JBYX TIpynmnax, KOTOpble B OCHOBHOM
pPErIaMEHTUPYIOT TaKUE BOMPOCHI KaK:

3.1. TIpoBepka AOCTOBEPHOCTH M IIOJHOTHI CBENECHMN, IPENCTABIIIEMBIX
rpaxJaHaMu, NPETeHAYIOIMMU Ha 3aMElIeHHE TOCYJIapCTBEHHBIX TOJLKHOCTEH
Poccuiickon ®enepanyu, ¢W JUMIAMH, 3aMEIIAIOIIAMU  TOCYAApPCTBEHHBIC
noxHocTH Poccuiickoit ®denepanuu, U COOMIOAEHUST OrpPAHUYEHUN JIMIIAMH,
3aMEIIA0IINMU TOCYyAapCTBEHHBIE NOKHOCTH Poccuiickon denepanuu;

3.2. IIpoBepka JOCTOBEPHOCTH M TOJHOTHI CBEICHHUM, MNPEACTaBISEMbBIX
IrpaXJIaHaMH, TMPETEHAYIOIWMMH HA 3aMENICHUE JOJDKHOCTEN TOCYIapCTBEHHON
CIIY>KObI, U TOCYIapCTBEHHBIMHU CIIyKallluMU, U CcoOoAcHUs (PeaepabHbIMU
roCy/1apCTBEHHBIMU CIIY>KaILUMHU TPEOOBAHUMN K CIYKEOHOMY MMOBEACHHUIO;

3.3. Tlopsigok cooOlIeHUus OTAETbHBIMU KATETOPUSIMU JIMII O TMOJTYyYECHUH
nojgapka B CBSI3U C HMX JOJDKHOCTHBIM TIOJIO)KEHUEM WJIIM HUCIOJIHEHUEM HMU
CITyK€OHBIX (JOKHOCTHBIX ) 00S3aHHOCTEMH, C/IaYu U OLIEHKH MO/IapKa, peaanu3aiu
(BBIKYTIQ) U 3a4UCIICHUS CPEJICTB, BBIPYUCHHBIX OT €r0 peasn3alliy;

3.4. Ilopsaok yBeJOMIIEHUS TOCYIapCTBEHHBIMU CITY>KalllUMU MUHUCTEPCTB U
BenoMcTB Poccum mpeacraButenss HaHumatens (paboromatens) o (axkrTax
oOpamieHusi B ULEIAX CKIOHEHHMS HMX K COBEPIIEHUIO KOPPYMIIMOHHBIX
MpaBOHAPYUIEHUH, PErUCTPALIUU TAKUX YBEIOMJICHUH U MPOBEPKU, COAEPIKALIUXCS
B HUX CBEJICHUI;

3.5. VrtBepxkaeHue mnoyiokeHUss o "TenedoHe noBepus" MO BOMpocam
MPOTUBOACHUCTBUSA KOPPYIILIMH MUHUCTEPCTB U BeOMCTB Poccuiickoit Denepaiuu
(wmu Ilopsimox pabGotTel Tenedona "ropsued JuHUM" ST TIpUeMa COOOIECHHI
TpaXIaH U IOPUAMYECKUX JiMIl mo ¢akrtam Koppyniuu; [lopsgok opranuzamuu
pabothl "Tenedona moBepus” Mo BompocaM MPO(UIAKTUKA W TPOTUBOACHCTBUS
KOPPYIIHH);

3.6. ITopsimok yBenoMIICHHS TPEACTABUTEIISI HAHUMATEIISI TOCYAapCTBEHHBIMU
CIIy>KallMMU MUHHUCTEPCTB U BeAoMCcTB Poccuiickoit denepanyu 0 BOSHUKHOBEHUU
JUYHON 3aMHTEPECOBAHHOCTH, KOTOpas MPUBOJIUT UM MOMKET IMPUBECTH K
KOH(DJIUKTY UHTEPECOB U MPUHATHSA MEP MO HEAOMYIIEHUIO 000 BO3MOKHOCTH
BO3HUKHOBEHHUS KOH(IJIUKTA HHTEPECOB";

3.7.  VYr1Bepxkaenue llepeuHs  KOpPpPYNUUOHHO  OMACHBIX  (DYHKIIMIA,
BBITIOJTHSEMBIX MUHHUCTEPCTBAMHU U BeoMcTBaMu Poccun (unu [epeuns QyHKIui,
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IpU peaau3aluy KOTOPbIX Haubosiee BEPOSTHO BO3HUKHOBEHHE KOPPYILIUU WU
[Iopsimok OLEHKH KOPPYILHOHHBIX PHCKOB, BO3HUKAIOUIMX IIPU peaau3alnu
byHKIIMI MUHHCTEPCTB U BeoMCTB PD);

3.8. Ilopsaok MOCTYIUIEHWS B KOMHCCHIO TIO COOJIFOMICHHIO TPEOOBaHWI K
CILy’K€OHOMY TIOBEJICHHIO TOCYJAapCTBEHHBIX CIYyKallUX W YPEryJUpOBaHUIO
KOH(JIMKTa UHTEPECOB (ATTECTAlMOHHYI0O KOMHCCHIO) TOCYJapCTBEHHOTO OpraHa
Poccuiickoit ~ @enepanuu  oOpallleHHs]  Tpa)XKJaHWHA,  3aMENIaBIIETO B
rocynapcrseHHOM oprane Poccuiickon denepannu TOKHOCTh TOCYIapCTBEHHON
CIIy>KOBbl, BKJIIOYEHHYIO B MEPEUYEHb JIOJKHOCTEH, YTBEPKACHHBII HOPMAaTUBHBIM
npaBoBeIM akTOM Poccuiickoir ®enepanyu, O Jaye COIVIACHS HA 3aMEIICHHE
JOJDKHOCTH B KOMMEPUYECKOW MJIM HEKOMMEPYECKON OpraHU3aliy;

3.9. VTBepXKIEHHE OTUYECKOIO KOJEKCAa TOCYAAPCTBEHHBIX CIIY’KaIUX
MUHUCTEPCTBA, BENOMCTBA, (enepanpHoil ciyxObl PO wnmu Kogekc stuku u
CIIy>k€0HOT0 MOBEJACHUSI TOCYAAPCTBEHHBIX CITYKalUX;

3.10. VYTBepkIaeHHE TOpsAJIKA TMPOBEACHUS W COCTAaB KOMHUCCUHU IO
COOJIIOJICHNIO TPEOOBAHUI K CIIy)KEOHOMY TOBEIACHUI0O U YpEryJUpOBaHUIO
KOH(JIMKTAa UHTEPECOB Ha TOCYAaPCTBEHHOMU CITyXKO0e€.

BmecTte ¢ TeM, CTOUT OTMETUTh, YTO HE TOJIBKO 3aKOHOJATEIbHO, HO U
OpraHU3alMOHHO COMPOBOXKAAETCS MPOLIECC TPOTUBOAEHCTBUS KOppynuuu. Tak B
MUHHCTEPCTBAX W BEJAOMCTBAX CO3/aHbl CIEHHAIBHBIE AHTUKOPPYINLIUOHHBIE
NO/Ipa3/ieNIeHus, KOTOPbIE B TOM YHCJIE€ 3aHUMAIOTCS OLIEHKOW NpodeccHoHaIbHOM
NEATEIbHOCTH TOCYAAPCTBEHHBIX CIIY)KAIIMX B KOHTEKCTE IPOTUBOACUCTBUSA
KOPPYIILMH, B YACTHOCTH 3TO MPOSBISAETCS B IPOBEACHUH OLIEHKH KOPPYIIIMOHHBIX
PHUCKOB, BO3HUKAIOIIMX MPU peaau3aluu (yHKIHA, HA OCHOBAaHHUHM HAa OCHOBAaHUU
[Tucekma Muntpyna Poccuu ot 25.12.2014 Ne 18-0/10/B-8980 "O mpoeneHuu
denepanbHBIMU TOCYJAPCTBEHHBIMH OpraHaMH OLEHKU KOPPYMNLHUOHHBIX PUCKOB"
(BMecte ¢ "MeTonMYeCKUMHU PpEKOMEHAALMSIMH IO TPOBEIEHUIO OLIEHKH
KOPPYIUMOHHBIX  PHUCKOB, BO3HUKAIOMIMX TpH peanu3auuud  (QyHKIuin").
MeTtonuueckre pEKOMEHIALMM  AHAJOTMYHOIO  COJACPYKAHUS  HAaIpaBJIEHBI
PYKOBOJUTENSIM BBICIIMX HCIOTHUTENBHBIX OPraHOB TOCYJAapCTBEHHOW BIACTH
cyowekToB Poccuiickoit ®deneparuu nucbMoM MunTpyzaa Poccun ot 20.02.2015 Ne
18-0/10/T1-906. Yka3zaHHbIE aKThl 3aMEHWJIM paHee JCMCTBOBABUIE B 3TOH CBS3U
[Tucemo Muntpyna Poccuu ot 22.07.2013 Ne 18-0/10/2-4077 "O npoBeneHuu
OLICHKM KOPPYNUMOHHBIX PHUCKOB, BO3HUKAIOIIMX MpPH peanu3auuu (QyHKIun"
(BMecte ¢ "MeTONMYECKUMH pPEKOMEHJALUUSIMU [0 MPOBEJACHUIO OIEHKH
KOPPYIIIMOHHBIX PUCKOB, BO3HUKAIONIUX MPHU pean3arui GyHKIAN").

HmMeHHO yka3aHHbIE aKThl HauboJjiee BCEX OCTaJbHBIX KOHIPYIHTHBI TE€MeE
UCCJIEIOBaHMsI, IMEHHO MO3TOMY CJIeyeT OOpaTUTh BHHMaHUE HAa WX OCHOBHBIC
MIOJIOXKEHUSI KacaTeIbHO OLEHKH JEATEIbHOCTH TOCCIYXallMX B KOHTEKCTE
POTUBOJAECHCTBHS KOPPYNILMHM, TaK KaK MMEHHO pealu3auus KOpPPYNIIHOIE€HHO
OMACHBIX TOCYAAPCTBEHHBIX (DYHKIIMI CBsi3aHA C KOPPYHIIMOHHBIMH PHUCKaMU B
po(ecCUOHANBHOMN AESITENbHOCTH TOCYAAPCTBEHHBIX CIIYXaIIUX, U HEOOXOAUMO
CHayvaJla OLICHUBATh HE CIYXKalIUX, a PYHKIUU, KOTOPbIE OHU PEATM3YIOT, & TOJIBKO
3aTeM MPOIIECC peaTu3aluU CYObEKTaMU-TOCCTYKAIIUMU CBOMX MOJTHOMOYUH .
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«Metoauyeckue peKOMEHJAIUU M0 MPOBEACHUIO OLEHKH KOPPYHIIMOHHBIX
PUCKOB, BO3HHMKAIOIIMX TIPU pealu3aludu» pPEKOMEHAYIOT TOCYJapCTBEHHBIM
opraHaM M rocyJapCTBEHHBIM KOPIIOPALMSIM H3 BCEr0 KOMIUIEKCA PEaTU3yeMBbIX
UMU (PYHKIMNA BBIICIUTD epedeHb TeX QYHKIUH, TPU peaan3aiiii KOTOPBIX MOTYT
BO3HHMKATh (CYIIECTBYIOT MPEANOCBUIKM IS BOSHHUKHOBEHHUS) KOPPYNIIMOHHBIE
PHUCKH (Jasiee - KOPPYIMIMOHHO-OMACHbIe (YHKIUH), YCTAHOBIMBATH MPENSTCTBUS
(orpaHuyYeHHUs ), 3aTPYIHSIONINE PEATTU3ZALMIO KOPPYILIUOHHBIX CXEM.

B  memix  HemomyuieHusT — COBEpPUICHHS  JODKHOCTHBIMU  JIMI[AMU
KOPPYIIMOHHBIX MMPABOHAPYUICHUHN peaTnu3aluio MEPONPUITHIA, COEPIKAIIUXCS B
METOIMYECKUX PEKOMEHIAIUSX.

Takum 00pa3oM, OCYIIECTBICHHE Ha CHUCTEMHOM OCHOBE MEpPONPUITH,
YKa3aHHBIX B HACTOSIIEM pa3/ielie, MO3BOJUT YCTPAHUTh KOPPYNIIMOHHBIE PUCKHU B
KOHKPETHBIX YIPAaBICHUYECKUX MPOLECCaX pealM3aluy KOPPYNIIMOHHO-ONACHBIX
GbyHKIM THO0 MUHUMHU3UPOBATH HX.

VYKka3zaHHblE METOJMYECKHE PEKOMEHJAIUU TakKe ONPEIENsoT, YTO
MUHHUMH3ALUS KOPPYIUMOHHBIX PHUCKOB JHOO UX YCTPAHEHHE JIOCTUTAETCS
Pa3IMYHBIMM METOJAMU: OT PEMHXXKMHUPUHTA COOTBETCTBYIOIIEH KOPPYHIIMOHHO-
onacHOW (yHKIHMH 1O BBEACHUS NPEMSATCTBUN (OrpaHUYEHUM), 3aTPYAHSIOIINX
peanu3anuo KOpPYMIHOHHBIX CXEM.

[Ipu npoBeiIeHNY MOHUTOPUHTA!

dbopmupyetcss HabOp MoKazaTesiel, XapaKTepU3yIOIUX aHTUKOPPYIIIUOHHOE
[IOBEJCHUE  JIOJDKHOCTHBIX  JIMIL, JESATEIBHOCTh  KOTOPBIX  CBSI3aHAa  C
KOPPYIILMOHHBIMU PUCKaMU;

oOecrieunBaeTcs B3aUMOJCHCTBUE CO CTPYKTYPHBIMHU MOJpa3eICHUsIMU
deneparbHOrO TrOCYAApPCTBEHHOTO OpraHa, TOCYAAapCTBEHHOW KOpIOpaluu
(rocynapCcTBEHHOM KOMIIAHMM), MHBIMH TOCYJapCTBEHHbIMU OpraHaMu M|
OpraHU3alMsIMH B LIEIAX U3YUEHUS JOKYMEHTOB, HHBIX MAaTEPUAIIOB, COACPKALIUX
CBEJICHUSI, YKa3aHHbIC B MyHKTE 7 METOINYEeCKUX PEKOMEH IAIUH.

Uro CcOOCTBEHHOr0 M TMpeAnojaraerT aHTUKOPPYIMLHUOHHYI  OIEHKY
NEeSTENbHOCTH FOCYAAPCTBEHHBIX CITYXKAIIHUX.

Pe3ynpTaTaMu npoBeeHUs] MOHUTOPUHTA SIBJISIOTCS:

MOATOTOBKAa MaTEpPHAIOB O HECOOJIOJEHUH JOJKHOCTHBIMU JIMIIAMU TpU
MCIIOJIHEHUH I0JDKHOCTHBIX 00s13aHHOCTEN TpeOOBaHUH K CITYKEOHOMY MOBEJICHUIO
U (nnn) TpeOoBaHU 00 yperyiupoBaHUHU KOH(IUKTA HTHTEPECOB;

MOJIFOTOBKA MPEIOKEHUM M0 MUHUMHU3ALKUN KOPPYILUOHHBIX PUCKOB JINOO
X YCTPAHEHHIO B JESATEIBHOCTH JOJDKHOCTHBIX JIMI[, a TaKK€ IO BHECEHHIO
U3MEHEHUH B TME€peuYeHb KOPPYIIMOHHO-OMACHBIX (YHKUMH U MepeyeHb
JOJDKHOCTEH B (peiepalibHbIX TOCYJApCTBEHHBIX OpraHax U TOCYAapCTBEHHBIX
Kopnopauusax (rocyJapCTBEHHOM KOMIIAHHMM), 3aMELIEHUE KOTOPBIX CBS3aHO C
KOPPYILMOHHBIMHU PUCKaMU;

€KeroHbIE T0KJIaJIbl PYKOBOJCTBY (peepaibHOro rocyJapcTBEHHOTO OpraHa,
rocyJAapCTBEHHOM KoprHopauuu (rocyJapCTBEHHOM KOMIIAHMHM) O pe3yJbTaTax
MPOBEICHNS] MOHUTOPHHTA.
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Kpowme Toro, kaxxasIM rocy1apcTBEHHbIM opraHom Poccun Besiercs paboTa no:
MOHHUTOPUHTY IPaBOIPUMEHEHHUsS] 3aKOHOJATEJIbCTBA O MPOTHBOJEHCTBUU
KOPPYIILUMHK; KOHTPOJIO 3a COOTBETCTBUEM PACXOJOB JIML, 3aMELIAOIINX
rOCy/IapCTBEHHbIC JOKHOCTH, U MHBIX JIMI[ UX JO0X0JAaM" U MHBIX HOPMATHUBHBIX
NPaBOBBIX aKTOB B cdepe MNPOTUBOACHCTBHUS KOPPYIIUHU; TMOBBIIICHUIO
3¢ deKTUBHOCTH pabOTHI 10 0€30MaCHOCTH U MPEAYIPEKICHUIO KOPPYIIUOHHBIX U
UHBIX TPAaBOHAPYIICHUN; aHTUKOPPYMNIHUOHHOMY OO0y4YeHHUIO (deaepaabHbIX
rOCYJapCTBEHHBIX CITy KalllHX.

Ha ocHOBaHMM W3J10XEHHOIO BO3MOXHO C(OPMYJIMPOBATH CIIEAYIOIINE
BBIBO/IbI.

B nacrosmee BpeMs B Poccum HMMEROTCsSI ONpenesieHHblE MEXaHU3MBbI 10
OLIEHKE JESITEIbHOCTU TOCCIYKAIUX B KOHTEKCTE NMPOTUBOAECUCTBUS KOPPYILIUH:
1. IlpoBoauTcs OlLiEHKa KOPPYHIMOHHO OMNAacHbIX (PYHKUMH, MpU peanus3aliu
KOTOPBIX MOTYT BO3HMKaTh (CYLIECTBYIOT HPEINOCHUIKH JIsl BOZHUKHOBEHUS)
KOPPYIUMOHHBIE PUCKU (KOPPYMIIMOHHO-OMACHBIE (DYHKUHMHU); 2. ONPEAEIIIIOTCS
MEepeYHU  JIOJDKHOCTEH  rOCy/lapCTBEHHOM  CIyXObl M JOJDKHOCTEH B
rOCYJapCTBEHHBIX  KOpIOpAlMsAX,  3aMEIIEHHE  KOTOPBIX  CBS3aHO  C
KOPPYNIIMOHHBIMU PUCKAMHU; 3. BHEAPSAIOTCS CUCTEMbl MOHUTOPUHTA UCTIOTHEHHUS
JOJKHOCTHBIX 00s13aHHOCTEH TOCYJapCTBEHHBIMH CIYXAaIllUMUA U pPabOTHUKAMHU
rOCYJapCTBEHHBIX  KOpIIOpaluii,  AesATeNbHOCTh  KOTOpPBIX  CBsi3aHa  C
KOPPYNIIMOHHBIMU PUCKAMH.

Bmecre ¢ TeM BO3MOXHO OTMETHTb, YTO JEHCTByOIIas CHCTEMa
(GOpMUPOBAHUSA  AHTUKOPPYNIMOHHOW  KOMIIETEHTHOCTHM  TOCYJapCTBEHHBIX
CIIy’)KalllUX HapsAxy C TMO3UTUBHBIMU  OIBITOM, TpPaJWLUSMHU, HAyYHBIM,
o0Opa3oBaTeNbHbIM, YEJIOBEYECKUM IMOTEHIIMAJIOM HE JIMLIEHA OIpeleiIeHHbIX
IPOTUBOPEUMi, KOTOpble HE B MOJHOM Mepe o0ecrneuyuBarOT €€ COOTBETCTBHE
pacTyluM 3ampocaM OOIIECTBA M MOTPEOHOCTSIM TOCYJApPCTBEHHOM CITYy>KObI B
COBPEMEHHBIX KaJpax.

B cymectBytomeii Teopum W TPAKTHUKE MOATOTOBKH TOCYIapCTBEHHBIX
CIy)KalllUX MOKHO BBIJCIHUTHh CJEAYIOIIME HEIOCTAaTKU, OTHOCSIINECS K
AHTHKOPPYIIIMOHHON KOMITIETEHTHOCTH TOCYAAPCTBEHHBIX CITY>KAIINX M OIICHKH HX
JESITEIbHOCTH B KOHTEKCTE MPOTUBOACUCTBUSA KOPPYIIIUHU, TPEXKIE BCErO,
OTCYTCTBUE TEOPETUYECKHM OOOCHOBAHHOM M IOPUAMYECKH 3aKpEIUIEHHOMN
[EJIOCTHOW ONTUMHU3ALMOHHONW MOJenu (OPMUPOBAHUS AHTUKOPPYHIIMOHHOM
KOMIETEHTHOCTH T'OCYAAPCTBEHHBIX CITYKalUX;

AHanu3  HampaBJIEHWH  TMOBBILIEHUS  AHTUKOPPYILHMOHHOIO  CTaryca
roCy1apCTBa MO3BOJISET BBIJCIUTH OCHOBHBIE BEKTOPBI CTPATEIHiA:

COBEpPIIICHCTBOBAHUE AHTUKOPPYIIHUOHHOTO 3aKOHO/ATEIbCTBA U
y)KECTOUEHHE KOHTPOJIS 332 €ro MCIOJIHEHHUEM, TOBBIIIIEHUE PUCKa HaKa3aHUs IS
JIILL, JOTTYCTUBIIUX KOPPYIIMOHHbBIE TPAaBOHAPYILICHHUS;

pacmmpeHre U yTouyHeHHe chepbl BHYTPEHHETO M BHEIIHETO KOHTPOIS H
HAJ30pa, UCIOJIb30BAaHUE BHYTPEHHUX MEXAHU3MOB M CTUMYJIOB, CYIECTBYIOIINX
B CAMOM arnmapare yrnpaBJieHHUs TOCYIapCTBEHHOTO OPraHa;
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CO3JJaHME  CHEUUAIM3UPOBAHHBIX  OPraHoB, MPEAHA3HAYEHHBIX IS
paccieoBaHUsI HAPYIICHUH 3aKOHHOCTH B cepe rocy1apCTBEHHOM CITyKOBbI;

CO3JaHUE PEECTPOB JHIL], OpPraHU3alfil, y4acTBOBABIIMX B KOPPYINLUMOHHBIX
COOBITHSX;

UCCIIEI0BAHKE 30H KOPPYIUHUOHHBIX PHUCKOB, OTITUMU3AITHS
aIMUHUCTPATUBHOI'O pecypca U T. 1.

B nenom xe oOmast 1oruka MOAEpHUA3AIMU U COBEPUIEHCTBOBAHUS MpoOLECca
GbopMUpOBaHHUS ~ AHTUKOPPYNIIMOHHOM  KOMIIETEHTHOCTH  TOCYJapCTBEHHBIX
CIyXallluX, IO HalleMy MHEHHIO, JOJDKHA MPEJCTaBIsATh COOOW yBEIMYECHHE
COLIMAIbHBIX TapaHTHl M JBrOT IS TOCYAApPCTBEHHBIX CIYKalllUX IIpH
OJIHOBPEMEHHOM YXKE€CTOUCHHHM HaKa3aHWM [JIsi HUX, HO pa3pabOTaHHBIX Ha
COBPEMEHHOW HAYYHOW U PAallMOHAJIBHOM OCHOBE.
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2. Cumepepononn

HexoTopble BONpochl NPaBOBBIX CPeACTB MPOKYPOPA B paMKaXx HajA30pa
32 UCIOJIHEHHEM 3aKOHOIATEeILCTBA 0 IPOTUBOACICTBUN KOPPYIIIUT

AHHOTAUMSI: B  CTaThe  AaHAIM3UPYETCA  MPOOJIEMHBIE  BOIPOCHI
MIPOTHUBOAECHCTBUS KOPPYIILMHU B OpPraHax MPOKYypaTypbl B OCYILIECTBICHUN HAA30pa
3a HMCHOJHEHHEM 3aKOHOJATEJIbCTBA O MPOTUBOACHMCTBUU Koppymnuuu. B xome
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IPOBEJCHHOIO aHajM3a, AaBTOpPbl MNPHUXOMAT K BBIBOAY, YTO [yl Oojee
3p(EeKTUBHOTO  MPOTUBOACHCTBHS  KOPPYNLUMH  HEOOXOAMMO  CO3JaHHUE
CHEHHAIN3UPOBAHHON IIPOKYpaTyphl, pacimpenue ITOJTHOMOYHN 51
COBEPLICHCTBOBAHUS B3aUMOACHCTBHS OPTAHOB IPOKYPATypPhl C MEKTYHAPOIHBIM
COOOIIIECTBOM U TPaXTaHCKUMH UHCTUTYTaMHU.

Ki1oueBblie ¢jI0Ba: KOPpYyNLYs, HaA30p, IPOKYPOP, FPaXKAAHCKOE OOLIECTBO.

Crimean branch of the Federating State Educational Institution of Higher
Education Russian State University of Justice

Annotation: the article analyzes the problematic issues of combating
corruption in prosecutors in the supervision of the implementation of legislation on
combating corruption. In the course of the analysis, the authors come to the
conclusion that in order to more effectively combat corruption, it is necessary to
create specialized prosecutors, expand powers and improve the interaction of
prosecutors with the international community and civil institutions.
Keywords: corruption, supervision, prosecutor, civilsociety.

Koppynmusi CymecTBeHHO W, Kak NPaBUJIO, HEraTUBHO BIMSET HA
PKOHOMHYECKOE M COLMATIbHOE Pa3BUTHE JIFOOOH CTpaHBbI.

Koppynuust cTaBUT NOJX COMHEHHE CYLIECTBOBAaHME MHCTUTYTA I'OCYJapCTBa,
JNEMOKpaTUM, BOJIM W CBOOOABI YENOBEKa, YIIEMJSIET TMPaBO YaCTHOU
COOCTBEHHOCTH, CEPBUCOB, YCIYT U OM3HECA, TO €CTh BCEX TEX Belllel, 0€3 KOTOPbIX
HaM TPYAHO TPENCTaBISACTCS HOPMAIbHOE (PYHKIIMOHUPOBAHUE COBPEMEHHOTO
rocyJapcTBa, CYIIECTBOBAHUE CBOOOJHOW M MPABOBOM PHIHOYHOM APKOHOMHUKH. C
MO3UIMU TOCYJAPCTBEHHOTO WHTEpPEca KOPPYIIHUS — 3TO AaHTUTYMaHHas u
AHTUTOCYIapCTBEHHAs NEATEIbHOCTb, paspyLIaroIas CYILLECTBYIOLLYIO
SKOHOMHYECKYI0 MOJENb TOCY/1apCTBa, HAapyIIaolias OCHOBBI JITUTUMHBIX
PBIHOYHBIX OTHOILIEHUW, HAJOTOBOIO 3aKOHOAATENbCTBA, M  OCJIadstonas
000pOHOCTIOCOOHOCTH FOCY1aPCTBA.

BOJBIIMHCTBO CNEUMATMCTOB B OOJACTH MNPOTUBOACHCTBUS KOPPYILUU
CUMTAIOT 3HAYMUTEIIBHOW NPUYMHOW MPOSBICHUS U PA3BUTHE TOCYAAPCTBEHHOU
KOPPYNIMM CYUTAETCA KaK OTCYTCTBHE COBEPIIEHCTBA TIOCYAApPCTBEHHBIX
HHCTUTYTOB. 10 CBOEM CyTH MOIUTHYECKHE MHCTUTYTHI rOCyAapcTBa 00JIalaroT
KOHTPOJMPYIOIICH, peryJupyrome u caepxkuBatomeid (QyHKIUIAMH, Tak
Ha3bIBAEMBIMH  TOCYJApCTBEHHBIMM  MEXaHU3MaMH,  KOTOPbIE€  JOJIKHBI
oOecrieuynBaTh 3aKOHHOCTh W TIPABOMOPSIOK, M KakK CIEJICTBUE BBICTYNaTh B
KaueCcTBe KOHTpAareHTta KOoppymniuu. Takke ecTh COMYTCTBYIOIMHE (DAKTOPHI
KOPPYMNIIMOHHON aKTUBHOCTU B TOCYJApCTBE, KOTOPbHIE HE JOJKHBI OCTaThCS
He3aMe4YeHHbIMU. Hampumep, 3TO JIBYCMBICICHHBIE 3aKOHBL. J[€MCTBUTEIBHO,
HEKOTOpBbIE M3 HUX, Mpeciielyst KOPBICTHBIE IIEJIH, MOXHO HHTEPHPETHUPOBATH
pa3uyHbIM 00pa3oM, TO €CTb K HHMM BIOJHE NpPUMEHHMa JBYCMBICICHHAs
TpakToBKa. TakuM 00pa3oM, TMOSBIAETCS BEPOSITHOCTh BIIOKEHUS B HHX
Pa3HOOOPA3HOTO 3HAUYEHHUSI, YTO MOATBEPKIAETCS CYLIECTBOBAHUEM TAKUX CIy4YaeB
B [IPABONPUMEHUTEIHLHON MTPAKTUKE.
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Taxxe paxkTopoM, CrTOCOOCTBYIONIMM BO3HUKHOBEHUIO KOPPYIILIUHU, SIBIISIETCS
OTCYTCTBUSI 3HAaHUS WM BOBCE HEMOHHMMAHHME YCTAHOBJIEHHBIX HOPM IIpaBa
rpaKJaHaMU, 4TO JA€T BO3MOXKHOCTb JOJKHOCTHBIM JIMLIAM OCYIIECTBIISATh ACSTHUS
KOPPYIILIMOHHOTO XapakTepa, OCTaBasCh B TEHH, a TaKXe MAaCKUpPOBATh
KOPPYNIMOHHYIO ~ AaKTUBHOCTh  MMOJ  OECKOHEYHBIMH  OIOPOKPAaTUYECKUMHU
npoueaypamu. CTOUT yHNOMSHYTH NPOGECCHOHATBHYI0O HEKOMIETEHTHOCTb
OrOpoKpaTHH, KOTOpas HEPEIKO CIOCOOCTBYET KOPPYMIIMOHHBIMU MPOSBICHHSIIM.
Jlaneko He mocieHee MECTO 3aHUMAIOT Takhe (YOPMBI TPOSBICHUSI KOPPYIIIUH KaK
HEMOTHU3M, MPOTEKIMOHU3M, (PAaBOPUTH3M, YTO B JajJbHEHIIEM MPUBOAAT K
OpraHu3allMi CKPBITHIX JIOTOBOPEHHOCTEU. ITO CIOCOOCTBYET NIECTPYKTUBHOMY
BJIUSHUIO HA MEXaHU3Mbl KOPPYMIIMOHHOTO mpoTuBojaeicTBus. [locnennee, uro
XOTENOCh Obl OTMETUTh — 3TO HU3KUW YPOBEHb YUaCTHUS Ipa)kJaH B KOHTPOJE HaJ
rocynapctBoM. B cuiy OOBEKTUBHBIX NPUYMH TOCYJapCTBO, B  JIUIE
YIOJHOMOYEHHBIX OPraHoB U JIMI, YacTO JEWCTBYIOT HCKIOYUTEIBHO B
COOCTBEHHBIX HMHTEpecax, a JCWCTBUS HANpPaBICHHbBl HAa  PeaH3aLHI0
roCcyJapCTBEHHBIX L€l B OAHOCTOPOHHEM MOPSIAKE, YTO MOPOM OCYIIECTBIISIETCS
B yuiepO oOIecTBEHHBIM MHTEpecaM. Tak, mpociexuBaeMas HeraTuBHas
TEHJICHIUs, B KOPHE MEHSET COLMAIbHYIO CYIIHOCTh TOCYAapCTBa, €ro MPUpO.Y,
LeJdb M Ha3HAuYeHHE, MOATOMY MJisi €€ NPEOofOoJIeHUs Tpedyercs OrpaHuyYeHue
BJIACTHBIX MOJTHOMOYHI TOCYIapCTBa, TO €CTh HEOOXOAUM OOIIECTBEHHBIN HAI30D
U KOHTPOJb. 3IIpaBblid CYBEPEHUTET HAPOJA IMPEIAIIONAracT, 4YTO HacCeJeHue,
MOCPEACTBOM BJIACTH, HE TOJIBKO BBINOJHSAET 3aKOHOTBOPUYECKYIO (YHKIIHIO,
WCIIOJIHEHHE 3aKOHOJATENbCTBA, HO TaKXKe SBIKICTCA CACPKUBAOIIMM U
KOHTPOJIUPYIOIIIMM areHToM. TO €cTh BIIOJHE MNOHATHO, YTO JUISl pealn3aluu
GyHKIMM KOHTPOJS W ONEHKH 3(h(EKTUBHOCTH JCHCTBUN BIIACTHBIX OPTraHOB,
HapoJly HEOOXOIUMO pacroyiarath Bceil mHpopmaimeir B MOJHOM o0beMe, BCeX
3BEHBEB, COCTABJISIOIIMX TOCYIAPCTBEHHYIO BiIacTh. [Ipu ycimoBur KOHTpOJIA Haj
BJIACThIO, MOTEHIIUAIBHO MOSBISAETCS KOHTPOJIb U HaJ KOPPYIILIHEH.

Koppynuusa siBisercs npoOiaemMoil Ajis pa3BUTHUS SKOHOMHUKH, MOJUTHKUA U
COLIMYMa, a TaKe€ 3TO COLMAIIbHO-HEraTUBHOE SIBJIEHUE MOAPHIBAET 3aKOHHOCTD,
NEUCTBEHHOCTh M CTPYKTYpY TOCYJApCTBEHHOIO YCTpoucTBa. [ ocymapcTso,
MOCPEJICTBOM TOCYAAPCTBEHHBIX OPraHOB, OCYILECTBIISIET KOHTPOJIb OTHOCUTEIBHO
pacnpeneneHus OI0PKETHBIX CPEJCTB U JIbI'OT, ONPEAEISIS UX pa3Mep, U JAeNIaeT 3TO
B COOTBETCTBHM C COOCTBEHHOM HJEOJIOTMYECKONU cTpaTerueil. Bo3MoOXHOCTH
YJIy4IIE€HUS] COOCTBEHHOTO MaTEepPHAJIbLHOTO JIOCTAaTKa IyTeM MOKYIa rocyAapcTBa
¥ SBISETCS CErOJHA OJHMM H3 OCHOBHBIX (DakTopoB Koppymimu®!., HMHbIMH
CIIOBaMH, KOPPYMIMS SIBISETCS CEpPhe3HBIM (DAKTOPOB, KOTOPBIM OKa3bIBACT
HEraTHBHOE BIMSHUE HA SKOHOMHUYECKYIO0 0€30MacHOCTh TOCy1apCTBa.

[IpoGnema KOppyHnuuM NPEACTaBISIET COOONW TMpsAMYyI0 Yrpo3y s
HAIlMOHAJILHOW 0€30MacHOCTH, MTOCKOJIbKY OHA MPSMO HJIM OTIOCPEIOBAHHO BIUSET
Ha YpOBEHb COIMAIbHO-3KOHOMHUYECKOTO pa3BuTus. Koppymnuus kpaiiHe

3% Bakynun M. A. Koppymuus. O Makuagesuii. Passutue rocyaapcrsennocts // Bonpocs! Gpuiocodpum.
1990. - Nel12. - C. 64.
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ryouTenbHa JUIsi  pa3BUTHUS  TOCYAAPCTBEHHBIX HMHCTUTYTOB, pealM3aluu
KOHCTUTYLIMOHHBIX TMpaB TpaXKJaH, JIEMOKPATHM B IEJIOM, KpPOME TOrO,
KOppYMIMOHHAS JEeSATeNbHOCTh OKAa3bIBACT HETATUBHBIN dPQPEeKT Ha (PUHAHCOBYIO
CHUCTEMY, HAIIMOHAIbHYI0 JKOHOMHUKY U HWHQPACTPyKTypy POCCHICKOTO
rocygapcrea’.

Jleeun M., CartapoB I'. B cBoux paboTax OTMEYAIOT, YTO «IOCIEICTBUSI
KOPPYNLMM IIPSMO WM KOCBEHHO CKa3blBAIOTCA Ha KU3HEAESITEIbHOCTH
IIPAKTUYECKA KaXIOro TIpaXkJAaHWHA Hamed cTpaHsl. BcenencrBue 3TOro
HETaTUBHOIO SIBJIICHWSI B OpraHax BJAacTU W YOPABICHHUS, XO3SHCTBYIOIINE
CyOBEKTHI HECYT HEBOCIIOTHUMbIE U3/IEPKKU, KOTOPHIE CYIIECTBEHHO CACPKUBAIOT
MX 3KOHOMUYECKHI POCT M1 HHHOBAlMOHHOE pa3BUTHE. VX0 U3 3TOT0, MOKAIYH,
MOXHO COTJIaCUThCS ¢ dKcneptamu pouna MHAEM, uto koppynius — IJIaBHbIN 1
JUHAMHYHO PACTYILUN CEKTOP POCCUICKOM 3KOHOMHUKH, OHa IpecieayeT 000k
OU3HEC — OT pEerucTpalyu 10 ero 3axBaTa YAUHOBHUKAMH WK pa3opeHusi. [ '010Boit
J0X0J OT KOppymuuu Oojee 4eM B JIBa pa3a NPEBBICHII CYMMAapHBIA J0XOJ OT
AKCHopTa Chipoil HedTH, HedTenpoaykToB u raza. Koppymuuss B Poccuu u3
DNU30IMYECKOTO OTKJIOHEHUS OT MOpPAJIbHBIX W HOPUANYECKHX ITPABHII
IIPEBPATUIIACh B HECYIIYI0 KOHCTPYKLMIO BJIACTH, HOPMY B3aUMOOTHOIIECHUI
rpaXkaaH, OM3HeCa U rocyaapcTBanC.

Ha panHbIi MOMEHT OO0JBIIOE KOJUYECTBO TIOCYIAPCTBEHHO-ITPABOBBIX
CpeICTB HampaisieTcsl Ha 00pbOy ¢ Koppynuue. OQHako YBUIIETh pe3yjbTaT B
Jiesie MPOTUBOJEHCTBHS JTAHHOMY SIBJIICHHUIO, B CHJIy ONPEIEICHHBIX NPHYMUH Kak
OOBEKTUBHOTO, TaK U CYyOBEKTUBHOTO MOPsIJIKA, OpraHaM rocyAapCTBEHHOM BJIACTH
JNOOUTHCS TIOKA HE TIOJTYYUIIOCh.

['ocynapCcTBEHHO-NIPABOBOM HMHCTUTYT, KOTOPBIM NPU3BAH OCYLIECTBIATH
IIPOTUBOJEHCTBHE KOPPYIILIMH B HAILIEM I'OCYJAapCTBE, a TAKXKE B OpraHax BJIACTU U
yhOpaBieHUs, Tak M B cdepe HKOHOMUKH HAIIEro TOCYyIapcTBa, SBISETCS
[Ipokypatypa Poccuiickoin @enepannn. [JaHHbIN Opran OCyIIECTBISET HAA30p 3a
VCIIOJTHEHUEM 3aKOHOAATENBCTBA O MMPOTUBOAEHCTBUM KOPPYILMHU, B TOM YHCIIE U
32 COOJIOJEHUEM CIIY>KAIMMH TOCYJAAPCTBEHHBIX M MYHULMIAIBHBIX OPraHOB
BJIACTH OTHOCHUTEJIBHO YCTaHOBJIEHHBIX HOPMaMHM IIPaBa 3alpPETOB U OTPAHUYCHUM.
[lomuMo »TOrO, Ha AAHHBIA OpPraH HajAeNeH OOJIBIIUM PAIOM IOJHOMOYHMIA,
CBSI3aHHBIX C peaju3aluen Mep NMPUHYXIEHUS 32 HAPYIIEHUS 3aKOHOAaTEIbCTBA O
MPOTUBOJAEHCTBUUA KOppynuuu. Takke CTOUTh OTMETHTh U TaKW€ MOJHOMOYMS
IIPOKYpaTypbl Kak IMPOBEICHUE aHTUKOPPYNLUMOHHOW SKCIIEPTU3bl HOPMATHUBHBIX
IIPaBOBBIX AKTOB M MX IPOEKTOB, YTO SIBISIETCS JACHCTBEHHBIM HHCTUTYTOM B
IPOTUBOJAEHCTBUHA KOPPYIILHH.

OrpoMHO€ 3Ha4eHUE IS TPOKYpPaTyphl SBISETCS OCYILECTBIECHUE HAA30pa 3a
WCIIOJIHEHHEM  3aKOHOAATENIbCTBA O IPOTHUBOAECUCTBUM  KOPPYHNUUHU. ITO

Slennit M.B. Koppynuus B coBpemennoii Poccuu. IIpo6ieMbl IpOTHBOASHCTBUS. [DIEKTPOHHBIN
pecypc]. URL: http://cyberleninka.ru/article/n/korruptsiya-v-sovremennoy-rossii-problemy-
protivodeystviy. [lara oopamenus: 20.02.2016.

3¢JleBun M., Carapos I'. Koppynuust B Poccuu: kinaccupukaims u iuHaMuka / Bonpocsl 5KOHOMEKH.
—2012. -Ne 10.-C. 4.
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HAIIPABJICHUE CBA3aHO C YKPEIUICHUEM 3aKOHHOCTH B PEAM3ALMU IOJHOMOYNMN
OpraHaMu rocyZapCTBEHHOM BIACTH U MECTHOT'O CAMOYIIPABIICHUS, B TOM YHCJIE 3TO
KacaeTrcd M CTPYKTYp 3aHHMAIOIIMECS] KOMMEPYECKOM  JEATEIbHOCTHIO.
COOTBETCTBEHHO JIEATEIBHOCTh IPOKYPATYphl B TAHHOM HAlPABJICHUH 00pa3yeTcs
HE TOJIbKO ITyTEM OCYLIECTBJIEHUS TE€X MEPOIPHUATUH, KOTOpBIE HANPAaBIECHbI Ha
BBISIBJICHHE M NPECEUYCHHE KOPPYILMOHHBIX MPAaBOHAPYUIEHUH, a TaKkKe
OCYIIECTBIEHUE MEp MPOPUITAKTHUECKOTO XapaKkTepa.

JleATeNbHOCTh JAaHHOTO BUAA IIPOKYPOPCKOTO HAJI30pa OCYIIECTBISETCS U B
cepe coOMOAEHHs 3aKOHOAATENbCTBA O TOCYIAapCTBEHHOM M MYHHUIMIAIBHOM
ci1y>kO0bl, B c(hepe OI01KETOB Pa3HbIX YPOBHEH U 3aLLUTHI IPaB PEATNPUHUMATEIEH.
Taxum oOpa3zom HaJI30p MPOKYpPaATYpPHI [0 MPOTUBOAEHCTBUIO KOPPYILIMH HALIETIEH
Ha 3alUTy MHTEPECOB rOCyNapcTBa U OOILIECTBA, a TaKXKEe U CTPYKTYp B cdepe
KOMMEPIIMH, KOTOPBIE CTPAAAIOT OT MPECTYIHBIX 37I0yNOTPEOICHUM JOTKHOCTHBIX
JIULL.

Hanuune y mnpokypaTypel Oounbliero o0béMa NOJHOMOUMA B cdepe
MPOTUBOJEHUCTBHS KOPPYIILIMK HE TOBOPUT O TOM, UTO X MOTEHIMAJ PEATU30BaH B
noaHoM o0beme. UToO a(pdekT oT peanusaiiuu Bcero NoTeHIMana yCTaHOBIEHHbBIX
HOpPM TIIpaBa MO NPOTUBOACHCTBUIO KOPPYHIUU OBLT OIIYTUM OpraHaMH
MPOKYpaTypbl, TO B TAKOM CJIy4ae €CTh MOTPEOHOCTh KOMIUIEKCAa METOJUYECKUX
PEKOMEHAAMN U OPTaHU3alUOHHBIX CPEJICTB.

Opranel  OpOKyparypel B CBOEM  JEATEIBHOCTH  CBA3AHHOM  C
IIPOTUBOJEHCTBUEM KOPPYNIMH «PYKOBOJACTBYETCS YCTAaHOBJICHHBIMH HOPMaMH
MEXTyHapOJAHOIO MpaBa, B OCHOBHOM (eiepaibHbIM 3aKOHO1aTEIbCTBOM, a TAK¥Ke
aKTaMM JIOKJIBLHOTO Xapakrepa»® . ClelyeT OTHECTH K JAHHBIM MHCTPYMEHTaM
NPOTUBOJAEUCTBUSA KOPPYIIMH ¥ HOpPMAaTHBHBIE IPaBOBBIE aKThl (hefepaibHbIX
OpraHOB UCIIOJIHUTEIBHOMN BIAacTH (MpaBUTENbCTBA PO, MUHUCTEPCTB, BEIOMCTB),
a TakKe HOpMBI, Kacaroluecss MpoOjeM MNpOTUBOAECUCTBUS KOPPYIILHUH,
YCTaHOBJICHHbIE OpraHaMu BJIacTH B cyObekTax Poccuiickoit @eaepannu.

HecoMHeHHO, poJib MPOKYpaTyphl B BONPOCaxX MPOTUBOACHCTBUS KOPPYHIIUU
C KaXIbIM T'OJIOM 3HAYUTENIBHO BO3PACTAET, YTO CBUJIETEIBCTBYET O NMPUHITHH
HOBBIX AaKTOB, CBA3aHHBIX C MPOTUBOACHCTBMEM KOPPYNUUH, OOHOBISIIOTCA M
pacmmpsrOTCsa NoJHOMOYMS. OCYIIECTBISIEMBIN OpraHaMy IPOKYPATypPhl HA30p 32
WCIIOJJHEHHEM 3aKOHOAATENBbCTBA O NPOTHBOJECWCTBUHM KOPPYIILMM B OpraHax
rOCYJJapCTBEHHOM BJIACTH, COJEPKUT TaKHME HHCTPYMEHTBI KaK «IIPOBEIAECHUE
MIPOBEPOK, HANpPUMEP, CBSI3aHHBIX C COOJIIOJICHHEM YCTAHOBJICHHBIX 3alPETOB U
OTrpaHUYEHUH, 00YCIIOBICHHBIX TOCYIapCTBEHHOW M MyHUIIMIAIBHOMN CIy»)O0H, a
TAaK)K€ COONIIONCHHS  CIIY)KAallMMU  Pa3IMYHOIO  ypPOBHS  YCTaHOBJIEHHBIX
OTpaHUYEHUM W 3alpeToB,  YCTAaHOBJIEHHBIX  3aKOHOJATENIbCTBOM O
IPOTHBOJAEUCTBUM KOPPYIILUK».>S

37Arees B.H. IIpaBoBble CpeACTBA M MEXaHW3Mbl IPOTHUBOAEHCTBHs Koppymmu // NB:
AJMUHHCTPaTUBHOE NMPABO U NPAaKTHKA aAMUHHCTpHUpoBaHus. - 2012. - 1. - C. 112 - 134.
3BTam xe.
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VYayumenue pabOThl OPraHOB MPOKYPATYPbl 3aBUCUT OT KAaYECTBEHHOW U
3¢ (HEeKTUBHON MOATOTOBKU KAApPOB, MPU3BAHHBIX HEMOCPEACTBEHHO 3aHUMATHCS
peann3anmrerd 3aKOHOJATENIbCTBA O MPOTHUBOACUCTBUM Koppymnuuu. Kpome Toro,
TpeOyercs HOCTOSIHHOE 0OHOBJIEHUE OpraHU3alMOHHO-METOINYECKOE
oOecrieuyeHusT OpraHoB TMPOKypaTypbl. B YacTHOCTH 3TO METOIUYECKUC
pPEKOMEHAAIMU 10 MPOOJIEMHBIM BOMPOCAM CBSI3aHHBIX C peaiu3allieil HOpM Mpasa
HaIIeJICHHBIX HA MPOTUBOJICUCTBUE KOPPYIIIUU, HAIPUMEP KOHTPOJIb 32 10X0AaMHU
U pacxoJaMu CIIyKalluX, 3aHUMAIOIIEr0 COOTBETCTBYIOIIYIO JOJKHOCTh B OpraHax
roCyJapCTBEHHOW BIIACTH, a TaKXKe 3a pacxolaMu €ro Cymnpyru (cympyra) u
HECOBEPILICHHOJETHUX  JIETEM. TpeOyeTtcs eule COBEpUICHCTBOBAHUE
3aKOHOJIaTEIbCTBA OTHOCUTEIBHO KOH(DIMKTA UHTEPECOB, TaK KaK BO3ZMOXKHOCTEH
JUIsl BO3HUKHOBEHMSI KOH(JIMKTAa HHTEPECOB Kak B cdepe TocydapCTBEHHBIX
CTPYKTYp, TaK 1 KOMMEPUYECKUX TI0CTATOYHO MHOTO.

Coznanue crenuaiu3upoBaHHON MPOKYpaTyphl B 00JaCTH MPOTUBOICHCTBUS
KOPPYMIIUU MOTJIO Obl paCIIMPUTH TTOJTHOMOYHS, CBSI3aHHbBIEC C TPOTUBOACHCTBHEM
JJAHHBIM  COILMAJIbHO-HETAaTUBHBIM  siBIcHHEM. Takas chernuaau3upoBaHHas
MPOKypaTypa B 00JIaCTH MPOTUBOICUCTBUS KOPPYMIIUU OCYIIECTBIIsLIA Obl TOMUMO
CYILIECTBYIOIIETO HAA30pa U WHbIC JCHCTBUS, HampaBJEHHbIE HA OOPHOY C ATUM
SBJICHUEM B 3HAUMTEJIBHO BAXKHBIX chepax NesITeIbHOCTH HAIIETO TOCyAapcTBa, K
npuMmepy cdepa DSKOHOMHKHM. I'ne B JgaHHOM cdepe camblii  BBICOKHUI
KOPPYMNIIMOHHBI  PUCK, OOOCHOBAHHBIM  OOJBIIMM  BJIOXKEHHEM  CPEACTB
BBIJICJISIEMbBIE C TOCYJAApPCTBEHHOTO OIO/KETa Ha €€ pa3BUTHe. TakuM 00pa3om 3To
MO3BOJMIIO OBl  YBEJIMYUTH CYHICCTBYIOIIMN Kpyr TIOJHOMOYUN OpraHam
MpPOKypaTypbl B 00JacTHM Haa30pa 3a UCHOJHEHHEM 3aKOHOJIATeIhCTBA O
MPOTUBOJICHCTBUU KOPPYIIMH U CHOPMHUPOBATH CIICIIMAIU3UPOBAHHBIN KaIPOBBIi
KOpIyC, 4YTO CKaxeTcs Ha S(PQPEeKTUBHOCTH W KadecTBa pabOThl B 00JIACTH
MPOTUBOACUCTBUS KOppynuuu. Jla CyliecTByeT y OpraHoB MpPOKypaTypbl
BO3MOXXHOCTh MPU  peau3ald  CBOMX IOJHOMOYMMA TMPHUBICKATH WJIHU
B3aMMO/ICHCTBOBATh C Pa3HBIMHM CIIEHHAIUCTAMU B 00JIACTH TPOTUBOACHCTBUS
KOPPYMIINH, OJTHAKO HE cYUTaeM 3T0 3 (PEKTUBHBIM, TaK KaK PUCK MTOTEPH, YTEUKH
omnepaTUBHON MH(POpPMAIU BEIIUK.

OtMmetum, uto IlonsikoB ML.IL., bop3oB B.M. B cBoux pabotax 0003Ha4aroT
BBIJICJICHHE B CUCTEME OPTaHOB MPOKYPATYpPhl CICIHMATM3UPOBAHHBIX MPOKYpPATYP
1 000CHOBBIBAIOT 3TO HEOOXOJAUMOCTHIO OOECIIEYEHUsI 3aKOHHOCTH B TeX cepax
OOIIECTBEHHOM JKMU3HH, KOTOPHIE CTPATETUYECKU BaKHBI JJIS 3/IOPOBOTO Pa3BUTHS
U CYIIECTBOBaHUs rocynapcrBa. «Tak kak mpokyparypa SBISIETCS BaKHEUIINM
AJIEMEHTOM TOCYJapCTBA, CBS3YIOIIMM 3BEHOM BCEX CUCTEM TOCYJIAapCTBEHHOTO
opraHuszma, 0e€3 KOTOpPOro OH HE MOXKET HOPMajJbHO (PYHKIIMOHUPOBATH, W
«TPUCYTCTBUE» €€ B OTACIBHBIX 00JACTAX OOIIECTBEHHOW M TOCYJapCTBEHHOMN
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KU3HU M JIESITEIbBHOCTU JOJDKHO CIOCOOCTBOBAaThH OOECHEUYECHHMIO HCIIOJHEHHUS
3aKOHHOCTH UMEHHO TaM, TJi€ 3TO HanboJjee HeoOXoauMo»™’.

Yro kacaetcs BOIPOCOB B3aWMOJEHCTBUS OPraHoOB IPOKYpaTypbl C MHBIMU
OpraHaMM  TOCYJapCTBEHHOM  BIAaCTM  OTHOCHTENBHO  OOBEAMHEHUS B
MPOTUBOJEHCTBUH KOPPYIILIMH, TO HA CETOJHSAIHUNA MOMEHT HE Bce paspelieHo. B
TOM YHCJE CIEAYEeT OTMETUTh U B3aUMOJIEHCTBHE MPOKYpPaTypbl C MHCTUTYyTaMHU
IPa)/IaHCKOTO O0IIECTBa, YTO TAK e HE ONTUMAIBHO ocyliecTBiseTcs. Hannuue
B3aUMOJICUCTBUS SIBJISIETCSl BCErJa MPUEMJIEMBIM W JA€T JIONOJHHUTEIIbHBIE
BO3MOKHOCTH JIJIs1 JOCTUKEHNS KOHKPETHOW LIEIIN.

O4eBUIHBIM SIBIIIETCA TO, YTO CEroJIHA NpoOsieMa KOppYIHIUMU C MOMEHTa
CO3/IaHHSI HAIlMOHAJIBHOM CTpPATEruu MPOTUBOAECHUCTBHUS KOPPYIILIMU OCTAETCSA B
0COOOM BHHMAaHUH, YTO TPAKIAHCKOE OOIIECTBO C KAXKIBIM TOJIOM YCHJIMBAET
JaBJI€HWE Ha JCHCTBEHHOE NPOTHBOJEHCTBUE KOPPYILHUU, TakuM oOpa3om
FPAXIAHCKAE WHCTUTYThl  CTApalOTCAd  B3aUMOJECHCTBOBaTH C  OpraHamu
MPOKYpaTypbl I pElIeHHs MpoOJieM CBS3aHHBIX ¢ Koppynuued. OpHako
OTCYTCTBUE pErjlaMEeHTa B3aMMOJCHCTBUS psAla 3aWHTEPECOBAHHBIX CYOBEKTOB,
HaIlpaBJIEHHBIX HA MPOTUBOJEHCTBUE KOPPYHIIMH, TOBOPUT O HEOOXOIUMOCTH €r0
CO3JaHMsl, YTO PA3peIIUT IpOoOIEeMbl B3AUMOIEHCTBHS IPAKIAHCKOTO OOLIECTBA U
OpraHoB MPOKYpaTyphl.

Oco0oe BHHMAaHHE OTHOCHUTEIIBHO B3aUMOJIECUCTBHS TOCYIapCTBEHHBIX B
chepe MNPOTHBOJNEWUCTBHUS KOPPYILHUH OpraHaM MpOKypaTypbl CIEAyeT He
OCTaHABJIMBAThCA HA PA3BUTHE MEXKIYHAPOIHOTO COTpyAHMYECTBA. HeCOMHEHHO
ATO HaNpaBJIEHUE PA3BUBAETCS U 3TO CBHUIETEIICTBYET O TOM, 4TO «['eHepanbHas
npokyparypa Poccuiickoi ®enepaunu, NOpeACTaBIsSeT HAIly CTpaHy B
MEXKJIYHApOAHOW  aHTHKOppynuuoHHouW  opranuzauuu [PEKO  (I'pynna
roCyJapcTBO MPOTUB KOPpyIuuu)»*°. OmHAKO CEromHAMIHAS MEXKIyHApOIHAs
00CTaHOBKA M U3MEHEHHS B 3aKOHO/IATEIILCTBE MPUOCTAHABIMBAECT Pa3BUTHE ATOTO
HaIpaBJIEHUS, YTO CYMUTAEM 3TO HE COBCEM BEPHBIM.

B3auMozeiicTBue OpraHoB NpPOKypaTypbl C HMHCTUTYTaMU TIPa’KJaHCKOIO
oOIIECTBa, KOTOPbIE 3aHUMAIOTCS W3YyYEHUEM MPOOIeMbl KOPPYILHUHU, MOTJIO Obl
MIPOUCXOUTh HE TOJIBKO B OCYIIECTBICHUM AHTUKOPPYNLUMOHHOW 3KCIEPTHU3BI
HOPMATHBHBIX MPABOBBIX aKTOB U UX MPOEKTOB, COOOIIEHUS (PAKTOB CKJIOHEHUS K
KOPPYNIIMOHHBIM  fesiHusiM.  [IpuMepom Oyner MOJATOTOBKA METOJAMYECKUX
pPEKOMEHJAlui, CBS3aHHBIX C BOMNPOCAMM pealM3aldyd 3aKOHOAATENIbCTBA O
MPOTUBOJCHCTBUM KOPPYMHIUU. Tak K€ HHCTHTYThI TPaXKTAHCKOTO OOIIecTBa
MOTJIM OBl TIPENOCTABISATH MPOKYpaType HAy4HbIC HUCCICIOBAHMS, B KOTOPBIX
OCBEMAIMCh Obl Hambosiee KOPPYHIIMOTEHHbIE Cdepbl TOCYAapCTBEHHOTO
ynpasienus. [Ipu peanuzanuu nogo0HOTO B3aUMOICHUCTBHUS OPTaHbl TPOKYPATYPhI

3Bospos, B. M. [IpaBooxpanutensHbie opraibl PO. I[IpaktukyM : yaeOGHOe ocobue s GakanaBpos /
B. M. bo3pos ; mox o6m. pea. B. M. bo3posa. — M. : U3marensctBo FOpaiit, 2017. — 171 ¢. — (Cepus
: bakanaBp. Axkagemuaeckuii kypc). — ISBN 978-5-9916-3421-2.

YKocrennnkos M.B., Kypakuu A.B., Kamura U.A. TIpokyparypa 1 npoTUBOJAENCTBIE KOPPYIIUH //
NB: AnMuHUCTpaTHBHOE MPABO U MPaKTHKa agMuHHCTprpoBanus. — 2013. - Ne 10. - C.166-186.
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npuoOpenu Obl OrpOMHBIN 00beM MHPOPMALIMU, UCTIOIB30BAHUE KOTOPOU MOTJIO
OBl TPUHECTH OOJIBIIIYIO MOJIB3Y B chepe NPOTUBOACHCTBUS KOPPYIILIHH.

Bce BblIen3nokKeHHbIE COOOpaXXEHUs, KaK MPEACTABISACTCS, AODKHBI JaTh
BO3MOKHOCTh opraHam IIPOKYpaTyphl, COBMECTHO c JIpYyTUMHU
IPaBOOXPAHUTEILHBIMU OPraHAMH HAILEro rOCy1apcTBa B UTOre 00Jiee CUCTEMHO
OpraHU30BaTh MPOTUBOJCUCTBUE CTOJIb HETATUBHOMY SIBIICHUIO KaK KOPPYIILIHS B
pa3IMyYHBIX )XKM3HEHHO BaXHBIX cepax nestenbHOocTH Poccuiickoit deaepanuu.
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Paxeanoea /1.0.,

cmapuiuil npenooasametv Kagheopvl ayouma, yuema u puHancos
Hoeocubupckozo zocyoapcmeenHHo20 mexHu1uecKo2o ynugepcumema
Ocmpoeckan B./I.,

cmyoenmka 5 Kypca

Hoeocubupckozo zocyoapcmeeHHo20 mexHuuecKo2o ynugepcumema
2. Hosocuoupck

PeryamupoBanue aIMHUHHUCTPATHBHOMI OTBETCTBEHHOCTH
rOCyJapCTBEHHBIX CJHYKAIIMX 32 KOPPYNUHMOHHbIE NPABOHAPYILICHUS B
Poccumn u 3a pyoexom

AHHOTamusi. B craTtee paccMOTpEHBI MOJOXKEHHS aIMUHHACTPATUBHOTO
3aKOHOJATENbCTBA,  MOCBAILICHHBIE  OTBETCTBEHHOCTH  TOCYAApPCTBEHHBIX
IPAKIAHCKAX CIYXKAIUX 33 MPOCTYNKA KOPPYNIMOHHOM HanpaBJIECHHOCTH.
Crenan BBIBOJ O BO3MOXKHOCTH 3aKpEIUICHMS B 3aKOHE YKa3aHHE HAa OTHECECHHE
TOr0O WJIM HMHOTO COCTaBa aJMUHHUCTPATHBHOTO MPABOHAPYLIEHHUS K YHCIY
KOPPYHNIMOHHBIX MPOCcTynKoB. [Ipoananusuposan onsiT Jlannu u CuHramypa.

KiroueBbie cjoBa: Koppynuus, NpaBOHAPYLIEHHUE, aIMHHUCTPATUBHASA
OTBETCTBEHHOCTb, FOCYIapCTBEHHAS CITyK0a, TOJKHOCTHOE JTUIIO.

Regulating administrative responsibility of public servants for corruption
offences in Russia and abroad

Annotation. The article considers the provisions of the administrative
legislation on the responsibility of civil servants for corruption offences. It is
concluded that it is possible to enshrine in the law an indication of the classification
of a certain composition of an administrative offence to the number of corrupt. The
experience of Denmark and Singapore has been analyzed.
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Keywords: corruption, offense, administrative responsibility, public service,
official.

OaHUM M3 KIIOYEBBIX JJIEMEHTOB MEXaHHW3Ma OOphOBI C KOppylnuuend B
Poccniickon denepanuun ABJIACTCSA WHCTUTYT aIMUHUCTPATUBHON
OTBETCTBEHHOCTU. HecMoTps Ha TO, YTO HaUOOJBIIYIO OMACHOCTH MPEACTABIISIOT
KOPPYIILMOHHBIE NPECTYIUICHUS, @ HE MIPOCTYIIKU, AEATEIBHOCTD 10 BBISBICHUIO,
MIPECEYEHNUIO W, KOHEYHO, MPEAYNPEKICHUI0 TOCIEIHNX TaKXKe SBIAECTCS
HEMAJIOBAXXHOW.  KaxIplii MpPOCTYNOK  KOPPYNUHWOHHOM  HANpaBIECHHOCTH,
OCTaBIIMMCS O€3HAKa3aHHBIM, SIBJISIETCS TMOTEHIMAIBLHOM MPEANOChUIKON K
KOppYINIMOHHOMY  mpecTyrieHuto.  Kpome  Toro, B  (dopmupoBaHuu
AHTUKOPPYNLMOHHON TOJUTHKM TocylnapcrBa ocobas pojib  OTBOJUTCS
rOCYAApCTBEHHBIM TPAXKIAHCKUM CIyKaluM. VX IeATeIpHOCTh M IOBEACHUE
JOJDKHBI ~ TIOJIHOCTBIO ~ COOTBETCTBOBAaTb  TPEOOBAHMSIM  3aKOHOJATEIbCTBA,
IIOCKOJIbKY MMEHHO OHH SIBJSIOTCS NPOBOJHUKAMHM TOCYAApCTBEHHOW BOJIU M
JUIOM ITyOJIMYHOM BIACTH.

B coorBerctBunm ¢ ®enepanbHbiM 3akoHOM Ne 79-O3 ot 27.07.2004
FOCYJJapCTBEHHBIM  TPaXJAHCKUM  CIYKAIIMM  SBJSIETCA  TPaXJAHUWH,
OCYUIECTBIISIOIUN TPOPECCHOHATBHYIO CYKEOHYIO AESITENbHOCTh Ha JOJKHOCTH
rOCyJIapCTBEHHOM TrpaxaaHCcKol ciyxObl [1]. OTMeTUM, 4TO TOCyaapCTBEHHBIE
CIIy’Kalllue HECyT OTBETCTBEHHOCTb 3a COBEPILICHHBIC NPECTYIUICHUSA W
IIPaBOHAPYILICHUS Ha TE€X )K€ OCHOBAHUSX, UTO U OCTaJIbHbIC IpaxkaaHe PP, ogHako
Yy HUX €CTb U CIIEUAIbHbIE MEPHI OTBETCTBEHHOCTH.

Ecnn rocynapCTBEHHBIM CIy)KalllMM HapyllaeT 3alpeTbl, OTPAaHUYECHUS U
TpeOOBaHUS O MPEAOTBPAILEHUN WIIN YPETYJINPOBAHUU KOHPIIMKTa HHTEPECOB U HE
UCIIOJIHSIET YCTAaHOBJICHHBIE B 1IEJISIX MPOTUBOACHCTBUS KOPPYIIIMH 00SI3aHHOCTH,
TO K HEMY INPUMEHSIOTCS CIEIYIOIIAE B3bICKAHUA: 3aMe4yaHue, BBITOBOP,
MPEAYNPEKICHUE O HETIOJIHOM JOJDKHOCTHOM COOTBETCTBUM.

['ocymapcTBEeHHBIN ClyXalluid, O BO3HUKHOBEHHUHM Yy KOTOPOTO JIMYHOU
3aMHTEPECOBAHHOCTH, IPUBOASILIEH K KOH(DIUKTY HHTEPECOB UM CO3JAIOIIEH €ro
BO3MO>KHOCTb, CTAHOBUTHCSI M3BECTHO HAHMMATENIO, IMOJICKUT YBOJBHEHUIO B
CBA3W C YTpAaTOd JOBEpPUS B CIydae HENPUHATHS HAHUMATEIIEM WA €ro
MPEACTABUTENIEM MEp IO YpPEryJupOBaHUIO WM TPEIOTBPAIICHUIO KOH(IMKTA
MHTEPECOB CO CTOPOHBI CIIY’KAILETO.

XapakTep, TSHKECTh M 00CTOSITENIbCTBA KOPPYNIIMOHHOTO MPAaBOHAPYIICHMUS,
COBEPILIEHHOTO TPAXAAHCKUM CITY’KallUM, YUYUTHIBAIOTCS NP IPUMEHEHUH K HEMY
Mep B3bICKaHUH. TakKe YUYUTBHIBAIOTCS pE3yJbTaTbl HECEHUS CIY)KallUM €ro
TPKIAHCKOMN CITYKOBI.

CornacHo ct. 2.4 KoAIl P® [2], rocygapCTBEHHbIN CIIyKallui HE MOMKET
COBEPIIUTH aIMUHHUCTPATHBHOE IIPaBOHAPYIIIECHUE, HE COBEPIIUB
TUCUUIUIMHAPHOTO  MpocTynka.  Takum  oOpa3oM,  aJAMUHUCTpAaTHBHAas
OTBETCTBEHHOCTh [JIl TOCYIAPCTBEHHBIX CIY)KAIlMX HACTYMAET B pE3yJbTaTe
JesIHUSA, HECYIIETO B ce0e YepThl, KaK aIMUHUCTPATUBHOIO MPABOHAPYILIECHHUS, TaK
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U JUCHUIUIMHAPHO MPOCTyNKa. MHEHUST HAay4HOro COOOINECTBA OTHOCUTEIHHO
storo ¢akra pasnsrcs. Tak, B.Il. YmaHckas olieHHBAaeT €ro HEraTuBHO: «(aKT
MIpaBOHAPYLIEHUSI PACCMATPUBAETCS B MOPSIIKE HEMOCPEICTBEHHOIO MOAYHHEHHS
BBIIIECTOSAIIMM JIOLKHOCTHBIM JIMIIOM, B PE3YyJbTaTe YEro MPUMEHSIIOTCS MEPbI
OUCUUIUIMHAPHBIX ~ B3bICKaHMWA. Tak  Kak  CcOCTaBbl  JUCUMILIMHAPHBIX
MpaBOHAPYLIEHUI 3aKOHOAATEIbHO HE ONPEIEICHBI, TO 3a4acTyI IMPOUCXOIUT
MOJIMEHA AJIMHUHHCTPATUBHOM OTBETCTBEHHOCTH TI'OCYJIAapCTBEHHBIX CITY)KaIUX
TUCHUTUIMHAPHOW OTBETCTBEHHOCTHION [3].

[IprmedarenbHO, YTO CaMO ONPEACICHUE KOPPYITLIHUOHHOTO MPaBOHAPYIECHUS
OTCYTCTBYET B POCCUIICKOM 3aKOHOAATENbCTBE. [10 ycTOABIIMMCS TPEACTABICHUSIM
OTJINYUTEIIbHBIM MIPU3HAKOM KOPPYNIIMOHHOTO aIMUHHUCTPATUBHOIO
IPAaBOHAPYIICHUS B OTIMYMHU OT APYTUX aIMUHHCTPATHUBHBIX IPaBOHAPYIICHUI
SABJISIETCS HAJW4YuMe KOPPYILUHMOHHOM COCTAaBIMIOLICH. Takod KOPPYHUMOHHOU
COCTABJSIIOLIEN B NPABOHAPYIICHUM SIBIISIFOTCS KOPBICTHBIE LIEIIM M HaJU4Me
cyObeKTa - mosryyaTess onara [4].

B neucTByromeM pOCCHMCKOM aJIMHHMCTPATUBHOM 3aKOHOJATEIBCTBE HE
0003HAaY€HO, KAKHE COCTaBbl IPABOHAPYIICHUN SBIISIIOTCA KOPPYNUUOHHBIMU. [Ipu
TOM OOpallleHue K 3apyOeKHOMY OIBITY JEMOHCTPHUPYET, YTO B PSAE CTPaH B
aIMUHUCTPATUBHOM  3aKOHOJATENbCTBE  MPSAMO  yKa3aHO,  Kakhe U3
IIPABOHAPYLIEHUN OTHOCATCA K 4YHCIy KOppynuuoHHbIX. Hampumep, Konexc
PecnyOnuku Kaszaxcran o0 agMUHUCTPATHBHBIX NPABOHAPYIICHHUSX COJIEPKHUT
OTJEJIbHYIO TJIABY «AJMHUHHUCTPATUBHBIE KOPPYIIIMOHHBIE MPABOHAPYIIEHUSD) (T,
34). JlaHHBIN 3aKOH XOTh W HE JA€T TOYHOTO MOHATUS JAHHOW KaTeropuu, HO
MIO3BOJISIET YETKO OINPEAENNTh TE€ WIM HHBIE COCTaBbl KOPPYHLMOHHBIX
MpaBOHAPYIIEHUH [5].

IIpencrasnsercs, 4TO K KOPPYNIIMOHHBIM IpaBOHAPYLICHUSM
rOCyJIapCTBEHHBIX TPaXKJAHCKUX CIY)KaIUX IPU OCYIIECTBICHUHU CIIy>KEOHOI
NEATEIbHOCTH, CTOUT OTHECTH COCTaBbl, MPEAYCMOTPEHHBbIE CT. CT. 5.45, 14.9,
14.35, 15.14, 19.28,19.29 KoAIl P®. 3akpemyieHue Takol THUIIOJOTUM Ha
JIETaJIbHOM YPOBHE MO3BOJIUT MOBBICUTH 3((PEKTUBHOCTh UX UACHTU(UKAIMU U
BEJICHUS CTaTUCTUKH.

PawxupoBanue rocygapcTB B 3aBUCHUMOCTM  OT  KOPPYNIIMOHHOMN
COCTABIIIOLIEN  OCYIIECTBISETCS  MEXKIAYHAapOJHOW  HENPABUTEIBbCTBEHHON
opranuzanueit «Transparency Internationaly ¢ 1996 roma myrem eXeromaHoro
COCTABJICHMSI PEUTUHIA CTPaH MHUPA, 10 IIKAJIEe OT HAMMEHEE KOPPYMIIMPOBAaHHBIX
1o HauOounee. 1o pe3ynbraTy Takoro aHajau3a Kaxaou cTpaHe MpucBanuBaeTCs Oa
ot 0 1o 100, rae O aBisieTcs caMbIM BEICOKUM YPOBHEM BOCIIPUSITHUSL KOPPYIIIUH, a
100 — camblit HU3KMH [6].

[TokazaTemu Poccum 3a mepuoa 2014-2019 rr. 10BONBHO CTAOMIIBHBI — ATO
130-e mecrta (uckmouenuem sieisiercst 2015 rog — 119 mecro) [6]. Cpenu crpan-
JUAEPOB 3a 3TO ke nepuoj, Hanpumep, Janus (1 u 2 mecra), Cunranyp (nepBas
JIECATKA).

YpoBeHb koppyniuu B JlaHUKM OYE€Hb HU3KHUM, YTO CBHUICTEILCTBYET 00
3¢ (PEeKTUBHOCTU TPOBOJUMON TaM aHTUKOPPYNIMOHHOW moiuThku. Beero 5%
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OTPOIICHHBIX TpaxaaH J{aHUM JIMYHO CTAIKUBAJIUCH CO CIIy4yasiMyu Koppymnuuu [7].
[IponBwxkeHne MO KapbepHOM JIECTHUIE B TOCYIapCTBEHHOM arapare
anoJIMTU3UPOBAHO, BCE HA3HAUYCHHUS MPOBOASATCS COIVIACHO KOMIIETEHLHUAM U
3aciayram KaHauaatoB. ['occiyxkaimiue paboTalOT Ha OCHOBAHUM CBOEOOPA3HOTO
«O0OI1IeCTBEHHOTO J0TOBOpa». B moroBope HaiiMa HEMOCPEICTBEHHO yKa3bIBaeTCs,
YTO JIaHHBIE O HUX U UX ACATENbHOCTU OYyAyT MyOJIMKOBAThCA Ha CalTe TaTCKOTO
paBUTENBCTBA. B 3THX J0OroBopax TakXKe YKa3aHO, YTO TOCYJapCTBEHHBIM
CIIy’KalllMii MonajaeT MoJ MOJOKEHHs YrOJIOBHOrO KoAekca JlaHuu u 3akoHa 00
opraHax rocyJapCTBEHHOTO YIPaBJICHUS.

CocTaBbl aIMUHUCTPATUBHBIX MPABOHAPYIICHUM W Mephl HaKa3aHUU
pPEeryJIupyloTCsl HECKOJbKUMHU JeHCTBYIOIIMMU 3akoHamu. Takxke B Jlanum
HIMPOKOE PACIpOCTpaHEHHUE MOTYUYWIH Pa3IMYHbIEe TPO(PECCHOHATBHO-ITHUYECKUE
KOJIEKCHI, B YACTHOCTH, KOJIEKC YECTH IOCYIapCTBEHHOIO ciysamero. [Ipu stom
KOMITETCHIIUEH 10 PACCMOTPEHUIO KOPPYMHIIMOHHBIX MPABOHAPYIICHUM 00J1a/1at0T
Cpa3y HECKOJIBKO rOCYJapCTBEHHBIX OPTraHOB.

NuHoWl mnoaxod, OTIMYAIONIMKCS OT JAaTCKOM MOJIENIH, PEaJu30BaH B
Cunramype. OCHOBHBIM aHTHKOPPYIIIMOHHBIM HOPMATHUBHO-IIPABOBBIM aKTOM
Cunranypa sBisgerca 3akoH «O mnpenynpexjaeHuud koppynuum» (Preventionof
Corruption Act), npunsateiii eme B 1960 romy. OnHa W3 mpUMedaTeNbHBIX
OCOOEHHOCTEW 3aKiOYaeTcss B peaju3allid B HEM NpHHIMMOA M[PE3yMIILUU
BUHOBHOCTH.

AHTHUKOPPYINIIMOHHAS TIOJIMTUKA 3aKIIOYaeTCs B CTPOrod perjamMeHTaIluu
MOJIHOMOYMM M KECTKOM KOHTPOJIE COOJIIOJCHUS ATUYECKUX HOPM TPakIaHCKUM
CIIyKallluM. YTIOJTHOMOYEHHBIM OpraHOM (€IWHCTBEHHBIM, B OTJiMuue OT JlaHum)
aBisgeTcsi bropo 1o paccrneqoBaHUIO CiIy4daeB KOPPYIIMH, KOTOPOE BBIMOITHSIET
cneayromue (QYHKIUA: pacclieIoBaHUE OOBHHEHHMH M kKajao0 IO IMOJ03PEHUI0 B
KOPPYIIIMHU; HAA30p 32 JIEATEIbHOCTHIO TOCYIapCTBEHHBIX CITYXKaIUX; MPOBEpKa
BBITIOJTHEHHUS TOCYAaPCTBEHHBIMHU CITY>KaIllUMH CBOUX JTIOJDKHOCTHBIX 00s13aHHOCTEHN
[8].

Kak BuHO, ycniex B 00pr0€e ¢ KOppyIIHel JOCTUTAETCsl pa3HbIMU CIIOCO0aMHU.
Ho B mo06om ciiydyae OH 3aBUCUT OT HaJW4us YETKOW W TOCJIEI0BaTEIbHOU
rOCyAapCTBEHHOW  MOJMTUKH, TIPaMOTHO  C(OPMYJIUPOBAHHBIX  COCTABOB
KOPPYIIIMOHHBIX  TMPaBOHAPYIICHUH, TOCYIapCTBEHHBIX OPraHOB C  YETKO
ONpEENCHHOW KOMIIETEHLIUEW B cdepe paccMOTpEeHHUs el O KOPPYHMLUHUOHHBIX
MIPaBOHAPYIICHUSX.
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CucremMa MNEHCMOHHOTO O0eCleYeHUs] KaK Cnocod mnpeaynpexaeHunst
KOppPYyNI UM (MCTOPUKO-NIPABOBO AHAJIN3)

Annotaumsi: [leHcuoHHas cucTema sBisieTcs OyiarogaTHoW cdepoit s
peanu3anuu KOPPYMHIIMOHHBIX HMHTEpPecoB. Bompockl O00prOBI ¢ KOppymiueld B
MIEHCUOHHOW CHCTEME BO3HUKAIM HAa BCEM IMPOTSHKCHUH (POPMUPOBAHUS JAHHOTO
uHCcTUTyTa. [lpm 3TOM cama 10 ceOe¢ TIeHCHUS SBJISETCS HMHCTPYMEHTOM
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Pension system as a way to prevent corruption (historical and legal
analysis)

Annotation. The pension system is a fertile field for the implementation of
corruption interests. The issues of combating corruption in the pension system arose
throughout the formation of this institution. At the same time, the pension itself'is a
tool to prevent corruption.

Key words: pension, pension provision, corruption, abuse.

AKTYyanbpHOCTh BOIIPOCOB OOphOBI C KOppyIiuend B coBpeMmeHHou Poccuu
oOycioBiieHa MHOTMMH  ¢akropamMu. Bo-mepBbIX, KOppyHIiusi B OpraHax
rOCyJJapCTBEHHOM BJIACTH WU YNPABJIEHUS MOAPHIBAET JOBEPUE TPAXKIAH K HUM,
YCWJIMBACT  COIMAIBbHYIO  HANpsDKEHHOCTh B oOmiectBe.  Bo-BTOphIX,
KOPPYMIIMPOBAaHHbIE TOCYJApPCTBCHHBIE YWHOBHHUKH, BCSYECKHA MPEMATCTBYIOT
peanu3aiuy MOJUTHYECKUX U COIMaIbHO-DKOHOMUYECKUX pedopm. B-Tpetbux,
KOPPYMIIUPOBAHHBIC CBSI3U MOAPHIBAIOT aBTOPUTET rOCYAapCTBEHHOM BJIACTH, UYTO
BBI3BIBAET POCT MPABOBOTO HUTWIM3MAa B oOmiectBe. B-ueTBepThix, Poccus
MIPUCOEIMHUIIACH K PAY MEXKIYHAPOAHBIX COTJIAIIEHUH MO 00pbOE ¢ KOpPYIILINH,
YTO  HajaraeT Ha  [PAaBOOXPAHUTENIbHBIE  OpPraHbl  JIONOJHUTEIbHYIO
OTBETCTBEHHOCT.

[lencuoHHas cucrteMa gBisieTcsl OylaronatHOM cdepoil s pealn3anuu
KOPPYHNIMOHHBIX HMHTEPECOB, OJIHAKO /IO HACTOAIIETO BPEMEHH MEXaHU3M
B3aUMOBJIMSIHUSL CHUCTEMbI TICHCMOHHOTO OOECnedYeHUs: W KOPPYIIUU HE CTal
O0OBEKTOM TMPUCTATBHOTO BHUMaHUS B Iopuaudeckorl Hayke. I[losTtomy,
MPEANPUMEM TOMBITKY BOCIOJIHUTH 3TOT MPOOET U HaYHEM, Kak 3TO M MPHUHSTO
JIeNaTh, C UICTOPUU MTPOOTIEMBI.

CBoeil KOppyHnIHUOHHOCTBIO Poccusi «cimaBUTCS» HMCHOKOH BeKOB. OnHa u3
MPUYUH B TOM, UYTO B CHJIy T€OMOJIUTHYECKUX (PaKTOPOB CTAHOBJICHUS U Pa3BUTHS
POCCHUHCKOTO TrocydapcTBa ObLUIO HEBO3MOXHBIM 0€3 MOIIHOIO BOEHHO-
OIOpOKpaTHYeCKOro ammapaTta. TeHIeHIUs pocTa BIEYATISAIOIIAS: B CEpPEAMHE
XVII B. — 5379 unHOBHUKOB (M3 HUX 3328 KaHUEISIPCKUX CITY>KUTEJICH), B KOHIIE
XVIII B - okojio 15-16 ThicSY YMHOBHUKOB (OJJMH YNHOBHUK Ha 2250 xuTteneil), B
cepenune XIX B — oko0sio 74 ThICSY, HE CUMTAsl KAHUEISIPUCTOB (OAWH YMHOBHUK
Ha929 yenoBek), B Hauaje XX B — OK0JO 385 ThICAY (OJMH YMHOBHUK Ha
3354enoBek). YncneHHOCTh YMHOBHUKOB YBEITMYMBAJIACh B TPH pasa ObIcTpee, YeM
nacenenwus [ 1, C.70,85]. Ho B ycnmoBusix pazpactanus OFOpOKpAaTUH U PEBPAIICHUS
€e B OCOOBIA COIMANBHBIA CIIOH, OOJAMaroONIuil BIACTHBIMH TPUBUICTUSIMH
BO3HHMKAET W YCUJIMBaeTcs OOJIe3Hb, CBOWCTBEHHas JIOOOW Oropokpatuu —
KOpPPYMIMS B BUAE B3ITOUHUYECTBA U KA3HOKPAJICTBA.

N3BectHblii nucatenb-catupuk  CanteikoB-llleapun, xopomio 3HaBIIMI
MICUXOJIOTUI0 YMHOBHUYECTBA, TaK KaK caM MPOCIYXHWI pPsij JeT, C CapKa3MoOM
nucain: «YMHOBHUK MOXKET BCE, HE MOXKET OpaTh». B 3TOM 31101 MpOHUH, €CTh A0S
00bEeKTUBHOM MCTUHBI. Jleno B ToM, uTo A0 KoHia XVII Beka, He cymiecTBOBaJIO
YETKOW CHCTEMbl MATEPUAIBHOTO CTUMYJHUPOBAHUS TPyAa TOCYIAPCTBEHHBIX
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ciyxaimux. B ycinoBusix Hepa3BUTON (PMHAHCOBOM CHCTEMbI, BEUHOTO JAePUIUTA
MaTepUAIIbHBIX CPEICTB «CIYTM rocyaapeBb» B Poccum «kopMuiuch». OgHu U3
BOTYMH M MOMECTHI, TO €CTh C KPECTbAH, IPYTUE, PAHTOM MOHHMKE «OT JIET», TO
€CTb C MTpocUTENEH (4eTOOUTUYMKOB).

Tak, mo 60-x 1. XVIIIBeka cymecTBoBaga cucremMa oOecIeueHus,
peaycMaTpuBaBIliasg padOTy KaHLEISAPCKUX CIyXaluxX O0e3 KalOBaHbs C
MO3BOJIEHUEM «OpaTh aKUUACHLUHMIO OT Jem». llox HWHOCTpaHHBIM CIOBOM
«aKIHUICHIUS» Y3aKOHMBAJICA BCE TOT KE€ JAPEBHUNH O0ObIYail moydaTh
BO3HArpaKJICHHUE 32 TPYJ 3a CUET HACEIICHHS. A JKaJIOBAHBE MOIy4Yalid HE MHOTHE,
u TO  HeperyimsipHo.  OnHako,  pacIUIbIBYATOCTh  3aKOHOAATEIBHOTO
pErIaMEHTUPOBAHMS  «AKIUACHUMW» TOJBKO YCHJIMBAJNIO «JIUXOUMCTBO» U
«M3JIOUMCTBO.

UWHOBHUKHU, TpHU3BaHHBIE COOUpaATh HAJIOTHU, COOMpanu OOJIbIIE B CBOM
KapMaH, 4eM B rOCyJIapCTBEHHYIO Ka3Hy. He 6e3 ocHOBaHMsI TOTJa mojaraiu, 4yTo
n3 100 momatHeIx pyOJield B HApCKylO Ka3Hy MOMagalT Toibko 30, ocTaibHOE
pacopenensercs Mexay unHoBHUKamu [2, C.132]. Jlaxke HHOCTpaHIIBbI,
npueskaBliue Ha ciyxk0y B Poccuro, ObIcTpo mpucnocadiauBaiiuCch U HAYUHAIU
KpacTh M OpaTh B3ATKM He Xyxke pycckux. Korma Ilerp I y3nanm o macimirabe
KOppYyMIuy, OH B OemeHcTBe 3akpuualt: «Bcex mosemry!». Ha uto oGep-mipokypop
Sry:)KMHCKHIEXUIHO 3aMeThIl: «BepeBOK HE XBaTHUTY.

BBuay omacHOCTM  KOppynuuu JUIsli TOCYJAApCTBEHHOW  Kas3Hbl  H,
COOTBETCTBEHHO, T'OCY/IapCTBa B LIEJIOM KECTOKYIO OOpb0Y C 3TUM SIBJICHUEM BEJIH
Bce mpasutenu Pycu. Tak, MBan I'po3HBIN BBEN CMEPTHYIO Ka3Hb B KauyecTBE
HaKa3aHUs 32 YpE3MEPHOCTh B «IIOYECTIX», TO €CTh 32 B3SATKY.

Ho wmaumbGonemmii pazmax O6opbba ¢ koppymnuuein npuobpena npu Ilerpe 1.
Benukuii pedopmartop paszpabortan uemayr cucteMy Mep no 0Ooprbe co
371I0yHOTPEOJEHUSIMU M Ka3HOKPAJCTBOM, ITPOM3BOJIOM U B3ITOYHMYECTBOM. Bo-
NEePBBIX, MPOAOIKAs TPAAUIMH MPEAIIECTBEHHUKOB, YCUIWI penpeccun. Ecnu no
Cob6opHomy Ynoxenuto 1649 r. cMmepTHas Ka3Hb IIpeaycMaTpuBaiach B 35ciyyasx,
TO 10 ApTHKYJly BOUHCKOMY 1714 1. — yxe 6osiee uem B 100. B Tom uncie cmepTHas
Ka3Hb 4epe3 MOBEUICHUE MpelycMaTpUBalach 3a JOJDKHOCTHBIE MPECTYIUICHUS
(B3ATOYHMYECTBO, Ka3HOKPAACTBO). Llenp Haka3zaHus ompenesnssach OTKPOBEHHO
MPOCTO «Aabbl Yepe3 TO CTpax MoJaTh W OHBIX OT TaKUX HEMPUCTONHOCTEH
yaepxaTb». Bo-BTOpbIX, BBEJI KOMIUIEKC MEp MO KOHTPOJIIO HAaArocamnmnapaTtoMm U
BCEM HACEJIEHUEM CTPAHbl: YUYPEKIAIOTCA IPOKyparypa («OKOrocyaapeBo»),
OCYILECTBISIONIAs YaCTHBIM Haa30p M WHCTUTYT (uckanoB (oT jaar. fiscus —
rocyJapCTBEHHasi HayKa) — HEIVIaCHBIM HAJA30p, BBOJUTCS BEIOMCTBEHHBII
KOHTpoJb (JIeBe3noH Koiuierusi), MOOUIPSIIOTCS JOHOCHI, 3a BCEH CHCTEMOI
KOHTpOJIs cieanna « TaliHasi KaHIEeJsIpUs («HEIPEMITIOIIEE OKO).

K coxaneHuto, NpUHATBIE MEpPhl HE JaBaju JKEJIAEMbIX pE3yJIbTaTOB H
Koppynuusa mnpoisetana. Onnako, Ilerpl He Obu1 Ob1 «Benmukum», eciau Obl
YOPABJISUT TOCYIapCTBOM TOJBKO «KHYTOM». Oco3HaBasi OecrepCrneKTUBHOCTh
OJIHUX JIUIIb PEIPECCUBHBIX MEP, OH UCIIONIB3YET U «IPSHUK)», Pa3BUBASI CUCTEMY
noompennit. Tak, B gekadbpe 1714 r. Iletp [ uznan ykas «O BocrpelieHuu B3sSTOK U
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NOCYJIOB», 10 KOTOPOMY MOBBIIIANIOCH IEHEKHOE COJIEPKAHUE TOCYAAPCTBEHHBIX
cinyxkamux. A B Mopckom Ycrae (1720 r.) mosiBiasieTcs riaBa ¢ XapakTEPHBIM
HazBanueM «O HarpaxjaeHuu. /[aObl Besakuil ciykamuii BO (BrroTe Bemanm u ObLT
OnmaroHaZie’)keH, 4eM 3a Takylo CiyxkOy HarpaxiaeH Oyaer». B sToil rnase
MPENUCHIBAIOCh «CTaphIX» U «YBEYHBIX» MOBBIIIATh YMHOM WJIM HarpaxaaTh
TOJIOBBIM KAaJOBAaHbEM, WUJIU B TOCIUTANIE «KOPMUTH JO €ro cMeptu». Baosam u
JeTAM YOUTBIX WIM YMEPIIMX B CIyKO0€ MOpPCKHUX YMHOB, Ha3zHadyajlach 4acTh
’KAJIOBaHbs IJABbl CEMENCTBA: «KeHe 8 aois. JleTsm kaxaon nepcone 12 nois».
XKena momydana 3Ty 4YacTh JKAJIOBAHbSl «IO CMEPTh WIIM 3aMY’KECTBO», a JIETU
Myxckoro noJia 10 10 sert, a sxkeHckoro 1015 net.[3]

Takum oOpazoM, HauumHaercs (OPMHPOBAHUE CHUCTEMBI TEHCHOHHOTO
oOecrieueHusi, B COBPEMEHHOM ee moHuMaHuu. [IpaBaa, caM TEpMHUH «IIEHCHOH
BBOJIMTCS B 3aKOHOJIATENICTBO MO3KE, a UMEHHO B yka3e [lerpa I oT 9 utons 1728r.
«O made B NMEHCHOH aJOBAaHbs BIOBAM YMEPIIHMX B BOCHHOM CIIy»)0€ MHO3EMIICB,
o Mopckomy YcraBy».[4]

OOpatuM BHHMaHWe Ha TepMHuHOIOTHMIO Mopckoro YcraBa — «O
HarpaxjaceHum» M «OJlaroHaJeKeH», KOTOpPhIE SBHO YKa3bIBAIOT HA CYIIHOCTh
neHcun u ee mnpenHazHadeHue. C nHavaia XVIII Bexka u g0 OKTIOpbCcKOM
PEBOJIIOLIMU TOCYAApCTBEHHAs] NEHCUsl OyJIeT CUYMTAThCA Harpajgoil, Hapsny c
OpJICHOM M YHHOM, TaK K€, KCTaTH, yupexacHHbIMU [leTpom [. @yHKIIMOHATBEHOE
3HAYEHHUE TIEHCUU-HArpajgbl KMEJO IIMPOKUI JMana3oH: OT MAaTepUajIbHOro
oOecrieueHuss «CIyr TOCYIapeBBIX» W WX CEMEHCTB B cCiy4yae IMOTEpH
TPYJIOCIIOCOOHOCTH U JIO CTUMYJIMPOBAHUS «OJIarOHAACKHOTO MTOBEICHUS.

JlanHasi KOHIIETITyaJbHasi yCTaHOBKa OblIa pa3BUTa B 3aKOHOJATEILCTBE
Bropoit monoBuHbl XVIII B. B utone 1764 r., ObIT IPUHAT 3aKOH O MEHCHUAX IS
CTAaTCKUX CIY’KaIllMX, ONPENECISABIINM, KaKUe KAaTerOpHMH YMHOBHUYECTBA MOTJIHU
MPETeHI0BaTh HA TICHCUMOHHOE o0ecIieueHue, U MopsI0K Ha3HaueHus neHcuid. [lo
MHEHUIO HM3BECTHOrO pycckoro uctopuka CosioBeeBa C.M. OIHOW U3 TNPUYUH
Ha3HAYCHUS MEHCUM OBLIO KeJaHue BJIACTEW «OTHATH Y YHHOBHHMKA MOOYXIEHUE
KOMHUTh JIEHEKKY Ha 4YEepHBIM JeHb, HA CTApPOCTh M 0O0JIe3Hb, KOMHUTh 3a CUET
npocutenedt U nomuuHeHHbIX» [5, C. 336].0Tu 00OCHOBaHMS MOATBEPKIAOT
uudposbie naHHble. Beero 3a 1762-1771 rr. nmeHcuH NMOJIyYHJIO HE3HAUUTENIBHOE
KOJIMYEeCTBO  ciyxamux — 112 dyenosek. Hanbonpiyto  kaTeroputo
«MOKAJIOBAHHBIX» COCTABISIIOT T€, Y KOTO B JENaxX OTCYTCTBYIOT JaHHBIE O
nyuieBnaaeHun (62denoBeka). Cpenu Tpynn, MMEIOLIMX YYETHBIE MOKa3aTelHu,
JTOMUHHUPYIOT OCCKpecThsHHbIC (23 4YenoBeKa) U C HAUMEHBIIUM KOJIUYECTBOM
kpectbssH — oT 1go 10 (11 uenomek) [6, C.156].Tak, kak oOmiast exeromHas
MEHCUOHHAS CYMMa COCTaBIIsUIa25 ThIC. pyOsIeit, To sl MPeICTaBICHHBIX K IEHCUU
yupexaaiach ouepe/ib. B menax 3Tol KaTeropum YMHOBHUKOB JI€NIAJIach 3alUCh:
«HarpaxaeH meHcuoHOM, KOTJa OCBOOOAMTHCS BakaHCHs». EcTecTBEeHHO, 4TO B
ClIy4ae MpaBOHAPYUIEHUS, TOKIATHCA BAKAHCUU CTAHOBWIIOCH HEBO3MOXKHBIM.

BwMmecte ¢ Tem unes Ilerpa I 0 nmeHcun Kak MHCTPYMEHTE CTUMYJIUPOBAHUU
«OnaronagexHoct» B XVIII Beke cranma pealv30BBIBATHCS U B OTKPOBEHHO-
uuHuyHOM opme. Tak, TeX, KTO «IIOHMKE» AEpKali Ha «KOPOTKOM NMEHCHOHHOM

203



noBojike». M 3aK0H m03BOJISII 3TO JIeaTh, Ta KaK pa3Mep MeHcuu ObLT Ype3BbIUaiHO
mudepeHIupoBaH U CHWIBHO KoJieOajcs B 3aBUCMMOCTH OT paHra OTCTaBHOTO
YUHOBHMKA, €T0 CBS3€H, 3aciyr nepej uMIeparpuiieit u rocyaapcrsom(ot 15 pyo.
cepkaHTa (HeTtaOenbHBINM YnH) Wian 49 py0. Komiexckoro aceccopa 101000 pyo.
renepaia) [6, C.156]. Tex KTO CTOSII CIIUIIIKOM BBICOKO HJIH OBLIT CIIMIIIKOM OIACeH
JUTS BIIACTH HArpaXk/1ajiu, B TOM YHCIIC ¥ TOBBIIeHHOH nercuei. ['pad H.U. [1anun,
MPOTUBHUK HEOTPAHUYCHHOW MOHAPXHWH, YeM OOJBIIE MOCAXKIad MPECTOIy, TeM
0O0JIbIlIE €r0 Harpaxaaiu, «IJIATUIW» 3a CIy:KO0y: cCHauajia 4YuH ACHCTBUTEIHHOTO
TalHOTO COBETHHMKA, 3aTE€M BBICIIMM UMIIEPCKUHA OpAE€H CB. AHIpes
[lepBo3BaHHOTO, a 3aTe€M W YUH (erpaMapinana... 25 ThICSY €KEeroJHON MEeHCUH,
CBEPX MOJIy4aeMbIX 5 ThICSY py0IIeil, exeroqHoe KaloBaHbe 1o 14 Ticay pyOIiei. ..
U Ipod., U npoy., u npou.[7, C.97]. NUnu apyroit npumep, korga Anexcanap II
omnpeenuil caMoMy u3BectHoMy ropiyy [llamuito, mocine ero caayu B mieH, 15ThIC.
pyoseit coxepkanus (meHcusi) B Toj. TakuMm oOpa3oMm, dYTOOBI JOOUTHCS
MOCITYIIAHHUS, BIACTh HArpa)KJajia «HYyKHbBIX» JIFOJIEW XOpOIIEH MEHCUE.

Bo Bropoii monoBuHe XVIII B. 4HCIEHHOCTHh 3aKOHOJATEIBHBIX AaKTOB,
perIaMEHTUPYIOUTUX IEHCUOHHOE 00eCIIeYeHE BOCHHOCTY KAIIUX U TPAXKIaHCKUX
YUHOBHHMKOB, PacTeT MoJo0HO «CHEekHOMY KoMmy». Ha pybexe XVIII-XIX Bekos
MOSIBJIAIOTCSL  OT/ICJIbHBbIE TMEHCHOHHBIE YCTaBbl JUISl  CIOY>KalllUX TOPHOTO,
TaMO>KEHHOT0, MEJUIMHCKOTO U JIPyTMX BEJOMCTB, HAyYHBIX M Yy4E€OHBIX
3aBesieHuid. CTPEMUTEIBLHO YBEIUYMBACTCS YUCICHHOCTh IEHCUOHEPOB.

3HauUTENbHOE  YBEJIMYEHHWE pPAcXOoJ0OB Ha TMEHCHUH, pa3zHooOpas3ue
MPOTUBOPEYMBBLIX TEHCHOHHBIX HOPM, MOTPeOOBaIM NPUHATHS MeEp Kak II0
COKPAIIIEHUIO PACcX0JI0B, TaK U MO KOAU(DUKAIIUN Pa3pO3HEHHBIX 3aKOHOAATEIbHBIX
aKTOB B €IWHBIN OOIIMK I BCEX TOCYAAPCTBEHHBIX ChyKamux [leHCHOHHBIHM
VYcras.

B 1821-1826rr muna 6ypHas nuckyccusi mo Hopmam Oo6miero [lencuonHoro
VYcraBa, IpoeKTbl KOTOPOro mnpenjaraiu MUHUCTpHl (uHancoB [[.A. I'ypbeB B
1821r. m cmenuBumii ero E.®. Kaukpun B 1825r. B xozme oOcyxueHus
npejyiaraéMbiX M3MEHEHUHW B TMEHCHOHHOM 3aKOHOJATENLCTBE HEKOTOPbIC
CAHOBHMKHM BBICKAQ3alu PsiJi HUJEH, MO TOBOJY BO3MOXHON KOPpPYIIUU B
MeHCUOHHOU cucteMe. Jleno B Tom, uto u B Poccum nepBoi nonoBuHbl XIX Beka
[VIABHYIO OMACHOCTH JIJIsI YECTHOTO CIIYKAIIEro U BCEro rocyaapcTBa MpeaCTaBIsIn
B3SITKU. Y CTPOMCTBO OIOPOKPATHYECKOIO OpraHu3Ma ObLIO Takoro, 4YTOo He OpaTh
B3SATKH OBLIO MpocTo HeBO3MOkHO. Kak roopun I'epuen, ecnmu Ob1 B Poccum
YUHOBHUKH HE Opaju B3STOK, KHUTh B CTpaHe ObLTO OBl COBEPIIICHHO HEBO3MOKHO.
Jlaua B3STKM XOTh KaK-TO HPOJBUIaJIO AEJO, HE Jlaya - OCTaHABIIMBAJA, TOCKOIbKY
OTPOMHOE KOJWYECTBO YCTaBOB, MHCTPYKIIMI, COPAaBOK M MpOY., U IPOY. HE
MO3BOJISIA CIABUHYThH JaXXE CaMO€ MYYHUTEIbHOE JEJ0, HE TOBOPS YK€ O Jenax
roCyJ1apCTBEHHBIX.

[ecapeBuu Anexkcanap (Oyaymmii umneparop Anexcauap II), npunn ILT.
OnbaenOyprekuit, rpad I1.J[. KucuneB ObuiM 00ECIIOKOEHBI TEM, YTO HOPMBI
npoekta OOmero IleHcnoHHoro VYcraBa HE NEPEKPHIBAIA  BO3MOMXHOCTH
pacrpocTpaHeHuUsl 3TOro SIBJICHUS B cepy neHcuoHHoro ooecneuenus. I'pad I1./1.
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KucuneB oOpaTuin BHMMaHHME Ha MpeAjaraeMoe COOTHOIICHHUE >KAJTIOBaHUSA U
MIEHCUH, Pa3pbiB MEXIY KOTOPHIMHU OCTaBajCs JOBOJIbHO OonibiuM. OH MO CyTH
MIOBTOPWJI, yKa3aHHYIO Bbllle Mbicab ucropuka C.M. ConoBbeBa, 0 TOM, 4TO
oOecreyeHust 3aCayKEHHOIO0 YMHOBHUKA JOJKHO OBITh «BEPHOE M JIOCTATOYHOE,
na0bl yCTPAaHUTh HEOOXOJAMMOCTH MOMBINLIATE €My 00 O0OecCleueHun CBOEH
CTapOCTH CpEACTBaMHU MpeaocyautenbHbiMu» [8, C.63]. B Toi ke auckyccuu
necapeBuy AJIEKCaHIp OTMETHJI CIUIIKOM IIMPOKHE PaMKH aJMUHUCTPATHBHOI'O
YCMOTPCHHSI B IUJIaHE Ha3HA4YeHHWsI TeHCui: «Bpsm nu HelHE dYTO-TMOO BO
UCIIOJIHEHUE MEp aIMUHUCTPATUBHBIX Yy HAC JIelaeTcsl Tak OECIPUCTPACTHO U TaK
3aKOHHO, KaK Ha3HadyeHue neHcuu. Ho ¢ mpuHATHEM NpennaracéMoro U3MeHEHHUS,
Ha3HAYeHWE TEHCUM OyJeT JelioM MOoJHOro mnpousBosia Havanbhuka. I[Ipuxots,
PUCTPACTUE, MOXKET OBITH INXOUMCTBO, a HE TPY/I, HE YECTHASI U yCEPIHAS CITyk’0a
OyayT pemarh: TMOJIYyYUT JM TaKOW-TO TMEHCUI0 WM HE TMOJYy4YuT. ITO
OyJeT UICTOYHUKOM TPEBOTI JJIi YECTHBIX JIMI[ M TOBOJOM K YacCTHBIM
HecnpaBeIUBOCTAMY. [8, C.64] [Tpunn I1.I'. OnbaeHOyprckuii KOHKPETU3UPOBAI
uJeu IecapeBuya AJIEKCaHIpa, 3aMETUB, 4YTO B NPEIJOKEHHBIX IPOEKTaX
Ha3HAYEHHUsI IEHCUM U MOCOOMI BO MHOTOM «OyJAET 3aBUCETh OT YyAOCTOBEPEHUS
MOJIULIEMCKOTO U MEIUIIMHCKOTO HAYaJIbCTBA O COCTOSIHUU 3JJ0POBbS YAHOBHUKOB,
KOTOpbIE HE BCErJa 3aciyXUBAIOT JOBEpPHUSA, BO3MOXKHBI 3J0YyHNOTPEOJICHHUS,
CBSI3aHHBIE C TAKUMU yIOCTOBEpEeHUSIMUY. |9, C.24]

VYcTaB 0 NeHCHSIX U €AMHOBPEMEHHBIX TOCOOUAX OBLT MOANMCAH UMIIEPATOPOM

Hukomaem 1 B nekabpe 1827r. 3akoHOnmaTenw y4id TIOXKETaHUS BBIIIE
yYKa3aHHBIX TOCYJIapCTBEHHBIX aAesTesnei. [I[paBo Ha NMEHCHIO TOCYIapCTBEHHBIM
CIyXallliM, a TIOClIe WX CMEpPTH CEeMbsIM, CTaJ0 MPUOOPETATHCS TOJIBKO
«OecropoyHoil» cityx00i. M3BecTHBIN TEOpEeTHK MpaBa MOHapxuueckoi Poccum
['pabGoBckuii A.Jl. ompenensieT ee Kak «OTCYTCTBHE TaKMX JICUCTBHM MO CIyK0e,
KOTOPbIE TIOBJICKJIH 32 COO0I0 U3BECTHBIE HAKA3AHUS TI0 CYIY.

Ha py6exe XIX — XX BEKOB KOpPPYNIHOHHBIE «JIa3elKU», O KOTOPBIX
TOBOPWJIA BHUJHBIE CAHOBHMKM B mepBoM dYeTBepth XIX B. BHOBb cCTain
HCIOJB30BaThCd YWHOBHHMKaMH. IlpuuMHa B TOM, YTO D3TOMY BpEMEHHU
MOMEIICHHbIA B YCTaBe O MEHCHUSIX M EIUHOBPEMEHHBIX MOCOOMSIX Tabelb o
pasmepax meHcui sBHO ycTapels. Bcem ObUTIO MOHSTHO, YTO €clii Obl Kakoe-Iubo
BEJIOMCTBO B3JyMajo, NMPU Ha3HAYEHWU TEHCUN YMHOBHHKAM, MPUMEHSITH STOT
Tabelb, TO OHO MOPOAWIO OBl TPOMAJAHYHD MAacCCy TMOYTH HHUINUX JHOJEH,
HECMOCOOHBIX MPHU 3TOM, BCIECACTBUE OOJIE3HEHHOI'O COCTOSHUS M MPEKJIOHHOCTH
JeT, HU K KakoMmy JU4HOMY Tpyay. Hampumep, HaualbHHK J€MapTaMEHTCKOIO
OTJ/ICJICHHS, TIOJIB3YIOIIUMUCS Ha Ciayk0e coaepkanueM okojao3000 py0. B rog,
COJIUTHBIMH HArpaJaMu, MOCOOUSIMH, KBAPTUPHBIMU JICHBTAMH U IPOYUMU BUIAMHU
JIOBOJIbCTBHSI, COCTABJISIFOIIIUMHU B 1I€JIOM OYEHb 3aBHIAHYIO ITU(BPY,— MOIydall IO
MEHCUOHHOW Tabenun Hu He Oosiee 428 py6. 85 Kom. B roj1, CKOJIBKO ObI OH BPEMEHU
HU TPOCTY>KUJ U KaKUMH Obl Heyramu oH ofepxkum Hu 0w [10, C.86].01crona
chopmupoBaiics oObIYail, BOIIEAIIMHA W B YCTaB O TEHCHUSIX M TOCOOUSX,
Ha3HAYEHUs TEHCUNW CcaMUM UYMHOBHUKAM W CEMEHCTBaM HUX [0 MOHapIIeMy
MUJIOCEPIUIO.
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Takum oOpa3oMm, B pe3yibTaTe aHaIuW3a HWCTOPUU CTAHOBJICHUSI CHUCTEMBI
MEHCHOHHOTO obecneueHus B Poccuiickoit UMnepun MOXKHO clienath CIeAYIOIIIe
BBIBO/IBI:

Bo-niepBrix, k Hanbonee pacnpocTpaHEHHBIM (DaKTOpaM, COITyTCTBOBABIIUX
pacpoCTpaHEHUIO KOPPYMNIMH B cepe MeHCHOHHOTo obecreuenus Poccuiickoit
Nmnepun ciienyetr OTHECTH:

- IpoOeNbl B TICHCHOHHOM 3aKOHOJ/ATENIbCTBE, a TaKXKE KOJUTM3UU B HOpMax
00X 1 0COOBIX IEHCUOHHBIX YCTaBOB;

- 3aKpPBITOCTh BJIACTH U «KAHUEJSIPCKAs TallHa» B JECUCTBUSIX YMHOBHUKOB)
MIEHCUOHHOT O JenapramenTa Ka3HaueicTna;

- HEBBICOKHME JOJDKHOCTHBIC OKJIQJIbl TOCYJapCTBEHHBIX  CIIYKAIUX,
00J1aaloIIMX 3HAYUTEILHBIMHU BJIACTHO-PACIIOPSAIUTEILHBIMU ITOTHOMOYHSIMH.

Bo- BTOphIX, B OCHOBEe (OpMUpOBaHHUS 3aKOHOJATEILCTBA B cdepe
IIEHCUOHHOI'0

o0OecrieueHus JICKAJIU HE CTOJIbKO MJIe TYMaHU3Ma, J0JIra roCyaapCcTBa nepe
TEMU KTO CITY>KUJI €EMY, CTOJIbKO YTUJIMTAPHbIC, parMaTuyeckue 3agaun. B Poccun
rocy/lapCTBEHHAas IEHCHUS BO3HHUKJIA KaK Harpaja 3a «OecropovyHYyIO CIyXOy,
Hapsily C OpPJACHOM W 4YWMHOBHHMKOM. IleHCHs Kak MpaBOBO€ MOOUIpeHUE Oblia
MpU3BaHa BBINIOJIHATH LEJIBIA CIIEKT] GyHKIUN(KOHTPOIUPYIOIIYIO,
MOTHBAIMOHHYIO, BOCIIUTATEIbHYIO U T.11.). B paMkax (pyHKIIMYU rocy1apCTBEHHOTO
KOHTpOJIS, TIEHCUsI-Harpaja MOTHUBUpOBaJa CIYyXallUX K J0OPOCOBECTHOM
JEATENBHOCTH, «MATKO» IpeNocTeperaiia uxX OT IMPOTUBOIPABHOIO MOBEICHUS U
KOppyIuMu. /[aHHBIN MMOTEHUHUAI IIEHCUUM B COBPEMEHHOM CUCTEME MOOLIPECHUS
MOYTH YTPAUYECH, U 31ECh €CTh HAJl YEM IMOIyMaTh, KAK FOPUCTaM, TaK U IMOJUTHUKAM.
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AHTHKOPPYNUMOHHAS JKCIEPTH3a HOPMATHUBHO-NPABOBLIX aKTOB B
c(epe MUTPAIIMOHHBIX MPABOOTHOIIEHUH

AnHorauus: Crarbsi  NOCBSIIEHA  BOMPOCAM  AHTHUKOPPYHUMOHHOU
HKCIIEPTU3bl HOPMATUBHBIX MPABOBBIX B Cpepe MUTPALMOHHBIX MPABOOTHOLIECHUH.
ABTOpPBI IPOBOJUT TEOPETUKO-IIPABOBOM AHAJIN3 WHCTUTYTa aHTUKOPPYIIIMOHHON
DKCIIEPTU3bl  HOPMATHBHO-IIPABOBBIX  aKTOB,  BBIICISAIOT  Pa3HOBHJIHOCTH
DKCIEPTU3BI.

ABTOpaMM Hcclie1oBaHbl HEKOTOpble HOpMBI D3 «O MpaBOBOM MOJ0KEHUU
MHOCTpaHHbIX rpaxnaaH B Poccuiickoit ®@enepaunn», KoAll PO na npenmer
AHTUKOPPYILUMOHHON 3KCIEPTU3BI.

KuroueBble ci10Ba: KOppynuus, aHTUKOPPYIILIMOHHAS MOJIUTHKA, DKCIIEPTHU3A,
HOPMATUBHO-IIPABOBbIE ~ aKTbl, MPOEKThl ~ HOPMATHUBHO-NPABOBBIX  aKTOB,
MHUTPALMOHHOE 3aKOHOIATENBCTBO.

Anti-corruption expertise of legal acts in the field of migration relations

Abstract: the Article is devoted to the issues of anti-corruption expertise of
legal regulations in the field of migration relations. The authors conduct a
theoretical and legal analysis of the Institute of anti-corruption expertise of
normative legal acts, identify the types of expertise.

The authors studied some of the norms of the Federal law "on the legal status
of foreign citizens in the Russian Federation", the administrative Code of the
Russian Federation for anti-corruption expertise.

Key words: corruption, anti-corruption policy, due diligence, regulatory legal
acts, drafts of normative-legal acts of migration legislation.
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B coBpeMEHHBIX yCIOBUSX OJHUM W3 BaXHEHIIMX HAIPABIICHUM
rocyJapCTBEHHOM IeITEIbHOCTH ABJIIETCS O0phOa ¢ koppynuuei. M kak ciaenctaue
BOKHBIM HAMNPABICHUEM TOCYJapCTBEHHON MOJUTUKKA B AHTUKOPPYHIIMOHHOMN
chepe ABISICTCS TMPHUHATHE 3aKOHOMATEILCTBA, MPEMSTCTBYIOMIETO COBEPIICHUIO
KOPPYHNIIMOHHBIX MPABOHAPYIICHUH.

BnepBbie npoBelieHHE SKCOEPTU3bI HOPMATHUBHBIX MPABOBBIX AKTOB U MX
MIPOCKTOB HAa KOPPYMIIMOTEHHOCTh B OpTraHAaX HCIOJHUTEIHLHON BIACTH OBLIO
npenycmorpeno Konnenmmeit anMunuctpatuBHOM pedopmbl B Poccuiickoit
®enepanuu B 2006 - 2010 rogax, yTBepkIeHHOHN pacnopsbkeHueM IIpaBurtenbcTra
Poccuiickoit  ®@enepanmu ot 25.10.2005 Ne 1789-p «O KonHuenuuu
aaMUHUCTpaTuBHOM pedopmbl B Poccuiickoit deaeparuu B 2006 - 2010 rogax».

Ha cucremHoit ocHoBe Takasi skcriepTusa Obuia BHeapeHa ¢ 2009 r. mocie
yTBEpKJaeHUs IocTtaHoBieHussMu IIpasurensctBa Poccuiickon ®depepaunu OT
05.05.2009 Ne 195 u Ne 196 mpaBwi W METOAMKH MPOBEICHHS SKCIEPTU3BI
MIPOEKTOB HOPMATHUBHBIX MPABOBBIX AKTOB U MHBIX IOKYMEHTOB B 1I€JISIX BBISIBICHUS
B HHX IOJOXEHUH, CHOCOOCTBYIONIMX CO3JaHUIO YCIOBUM MJis TMPOSIBICHUS
Koppyniuu. BnocnenctBuum  ykazaHHble — mocTaHOBJieHUsi  [IpaBurtenbcTBa
Poccuniickont denepanuu Npu3HaHbl YTPATUBIIMMH CUJy B CBA3U C IPUHATHEM
nocta”oieHus [IpaBurenscTBa Poccuiickoit @eneparuu ot 26.02.2010 Ne 96 «O6
AHTUKOPPYMIIIMOHHON SKCIEPTHU3E HOPMATUBHBIX IPABOBBIX AKTOB U IMPOEKTOB
HOPMATUBHBIX MTPABOBBIX aKTOBY

Konpenmuss OOH mnpotuB koppymnuuu, paTuduimpoBaHHas Poccuiickoi
Oepnepanueid B 2006 roay, AEKIApUPYET CTPEMIIEHHE TOCYIApPCTB-YYaCTHUKOB
MEPUOANYECKH TPOBOJUTH OLEHKY COOTBETCTBYIOIIUX MPABOBBIX JTOKYMEHTOB U
aIMUHHUCTPATUBHBIX MEP C LEJBIO ONPEICICHUS UX aJ€KBATHOCTU C TOYKH 3PEHUS
MpEeAyNPEXICHUS KOppYyNImMK U 60pbOkI ¢ Hel (1. 3 cT. 5) [1].

[IpaBoBO€ peryaupoBaHHE€ WHCTUTYTa AHTUKOPPYINUHMOHHOW 3KCIIEPTU3BI
HOPMATHBHBIX MPABOBBIX AKTOB M HMX MPOEKTOB MPEACTABICHO CJICAYIOIMINUMU
HOPMATUBHBIMU aKTAMMU:

1. Oenepanbhbiil 3aK0H 0T 25.12.2008 Ne 273-D3 «O nmpoTUBOAECHCTBUU
KOPPYMIUU», KOTOPBIA OTHOCUT AHTHUKOPPYIIIMOHHYIO JKCIEPTU3Y MPABOBBIX
aKTOB U UX MPOEKTOB K OJTHOM M3 OCHOBHBIX Mep NMPO(UIAKTUKHU KOppyniuu (4. 2
cT. 6) [2].

2. @®enepanpubiii  3akoH ot 17.07.2009 Ne 172-®3  «O06
AHTUKOPPYMNIIMOHHON SKCIEPTU3€ HOPMATUBHBIX IPABOBBIX AKTOB U IMPOEKTOB
HOPMATUBHBIX  MPABOBBIX  AKTOB»,  YCTAHABIMBAIOLIMWA  TPABOBBIE U
OpraHU3allMOHHBIE OCHOBBI AHTUKOPPYHIIMOHHON SKCIEPTU3bl HOPMATHUBHBIX
MIPABOBBIX AKTOB M HUX MPOEKTOB B LIEJSAX BBISBICHUS B HUX KOPPYIIIMOTEHHBIX
(bakTopoB U uX mocieayromero yerpanenus (4. 1 ct. 1) [3].

3. [ToctanoBnenue IlpaButenbcTtBa Poccuiickont @Denepanuu  OT
26.02.2010 Ne 96 «O06 aHTHUKOPPYNIIMOHHON SKCIIEPTU3€ HOPMATUBHBIX MPABOBBIX
aKTOB M MIPOEKTOB HOPMATUBHBIX MPABOBBIX aKTOBY», KOTOpoe yTrBepauiio [IpaBuia
n Meroauka TMpOBEACHUS AHTUKOPPYIIIMOHHOM SKCHEPTU3bl HOPMAaTHUBHBIX
ITPABOBBIX AKTOB U MPOEKTOB HOPMATUBHBIX ITPABOBBIX aKTOB [4].
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4. IIpukaz MunucrepctBa toctunuu Poccuiickon @enepauuu  OT
21.10.2011 Ne 363 «OO6 ytBepxkaeHHH (POPMBI 3aKIIOYEHUSI MO PE3yJbTaTam
HE3aBHCHUMOM aHTHUKOPPYIIIMOHHON SKCIEPTHU3bD», YUPEIUBIIUN 00s3aTEIbHYIO
dbopMy 3aKITIOYEHUS], KOTOPAast 3aMOTHSACTCS HE3aBUCUMBIM SKCIIEPTOM IO UTOTam
[POBENECHHON aHTUKOPPYILUMOHHOM 3KCIEPTU3HI [5].

5. [Ipuka3z Muntocra Poccun ot 29.03.2019 N 57 «O0 yTBepkaeHUH
AJIMUHHCTPAaTUBHOTO perjameHTta MuHuctepcrBa roctuuuu  Poccuiickoi
denepanuy N0 NMPEIOCTABICHUIO TOCYAAPCTBEHHOW YCIYTH IO OCYILECTBIICHHUIO
aKKpeIUTalluU IOPUANYECKIX U (PU3NUECKUX JTUII, U3bSIBUBIIUX KEIAHUE TTOJTYYUTh
aKKpeOUTAllMI0 Ha TMPOBEJACHUE B KAUYECTBE HE3aBUCHMBIX DKCIIEPTOB
AHTUKOPPYHIMOHHON 3KCNEPTU3bl HOPMATHBHBIX MPABOBBIX AKTOB U IPOEKTOB
HOPMAaTUBHBIX MIPaBOBBIX aKTOB B Clyvasx, MPENYCMOTPEHHBIX
3aKOHOJAaTeIbCTBOM Poccuiickorn denepauun», YCTAHOBHUBIIMK  MPOUEIYPY
aKKpeIUTallMd IOPUIMYECKUX W (DU3UYECKUX JIMI[, S>KEJAIoNUX  MOJY4YUTh
aKKpEeOUTAlMIO Ha TMPOBEJACHUE B KAYECTBE HE3aBUCHMBIX DKCIIEPTOB
AHTUKOPPYMHIIMOHHON 3KCIEPTU3bl HOPMATUBHBIX MPABOBBIX AKTOB U IMPOECKTOB
HOPMAaTUBHBIX IIPABOBBIX aKTOB [6].

6. [Ipuka3 I'enepanbHOro mnpokypopa Pocculickonn ®enepaunu OT
28.12.2009 Ne 400 «OO0 opraHu3zauMd NPOBEICHUS AHTUKOPPYNUUOHHOM
AKCIIEPTHU3bl HOPMATUBHBIX MPABOBBIX AKTOBY», KOTOPBIA YCTAHOBUJ MOPSIAOK
Y4acTHUsl OPTaHOB MPOKYpaTypsl B IMIPOBEACHUHA aHTUKOPPYIIIHOHHONW SKCIIEPTU3bI
U IPUHITUU MEP pearupoBaHus MIPH BBISIBICHUH KOPPYMIMOTEHHBIX (akTopoB [7].

Crnenyer pa3nuyarh MPaBOBYKD M AHTHUKOPPYILUHOHHYIO SKCIEPTHU3bI
HOPMAaTUBHBIX MpPaBoOBbIX akToB [8]. Ilpu mpaBOBOM 3KCHEpTU3E MPOBOAUTCS
mpaBoBasi OlleHKa (OpMbl HOPMATHUBHOTO IMPABOBOTO aKTa, €ro Iejied W 3ajad,
npeaMera MpPaBOBOTO PETYJIMPOBAHUS, KOMIETEHLUHMH OpraHa, MPHUHSBILIETO
MIPaBOBOM aKT, COJEPKAIIUXCS B HEM HOPM, MOPSAKA MPUHATHS, 0OHAPOTIOBAHUS
(omyOsMKOBaHMS) Ha MpPEeIMET COOTBETCTBUS TpeOoBaHusaAM KoHcTUTyUnMU
Poccuiickoit ®enepanun, GpeaepanbHbIX 3aKOHOB, a TaK)KE OIIEHKAa COOTBETCTBUS
HOPMATHBHOTO IPABOBOr'0 aKTa TPEOOBAHUAM IOPUANYECKON TEXHUKH (B TOM YHUCIIE
IIPOBEpKa HAIMYUS HEOOXOIUMBIX PEKBU3UTOB). Llenbo ke aHTUKOPPYNUUOHHOM
AKCIIEPTU3BI SIBIIACTCS BBIABICHUE B IMOJIOKEHUSIX HOPMATUBHBIX ITPABOBBIX AKTOB U
UX MPOEKTOB KOPPYIILMOTEHHBIX (PaKTOPOB.

K coxaneHnto, B HacTosllee BpeEMS KOpPPYNUUsS B  Pa3IMYHBIX
rOCYJJapCTBEHHBIX OpraHax, 3aHUMAIOUIUXCS peah3alued MUTPalMOHHON
nosmtuku Poccuiickoit denepari, TPUBOIUT K BO3HUKHOBEHHUIO OOJBIIIOTO
KOJIMYECTBA W3JIEPKEK MNPH B3aUMOJACHCTBUM TOCYyAapCTBAa W HHOCTPAHHBIX
rpakaaH, a TaKxkKe JIUI 0€3 TPaKIaHCTBA.

AHTUKOPPYIIIMOHHBIA ~ aHAJIM3  MHUIPALMOHHOTO  3aKOHOJATeNbCTBA
11eJI€CO00pa3HO MPOBOJUTH B OTHOIIEHWH TEX HOPMATHBHO-TIPABOBBIX AKTOB B
cdepe Murpaiuu, KOTopble He MOJBEPTraiCh NPUHIUITUATBHBIM U3MEHEHHUSM.

[Ipu npoBeaeHNN aHTUKOPPYNIIMOHHON SKCIEPTU3bI HOPMATUBHO-TIPABOBBIX
aKTOB B MMHIPAlMOHHOW cdepe HeoOXOAMMO aKUEHTUPOBaTh BHHUMAaHUE Ha
CIEAYIOIINE YCIOBUSA: IIMPOTA AUCKPELMOHHBIX MPABOMOYHI COOTBETCTBYIOIINX
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roCyJapCTBEHHBIX OPraHoB, HAJUYUE MPOOETOB JMOO TMOJHOE OTCYTCTBUE B
IPaBOBOM PETYJMPOBAHUM aJIMUHUCTPATUBHBIX MPOLEYP.

[TompoOyemM MPOUILUTIOCTPUPOBATH HECKOJIBKO TMPUMEPOB B POCCHICKOM
3aKOHOJIaTEIbCTBE, B 4YacTHOCTH, Ha npumepe ®3 «O mnpaBOBOM MOJIOKEHUU
MHOCTpaHHbIX TpaxaaH B Poccuiickoit denepauuny» [9], KoAIl PO [10].

3aKOH  MpeaycMaTpuBaeT  BO3MOXKHOCTb  OCYLIECTBJICHHS  TPYIOBOM
NEeATENbHOCTH TOJBKO B CIydyae, €ClIM B MUIPAIMOHHOW KapTe€ HWHOCTPAHHOTO
rpa)<JIaHiHa B KAYECTBE LIEJIM BU3HUTA YKa3aHa «paboTay. ITOT (PaKT MPOTUBOPEUUT
IPUHIIMITY cBOOOBI Tpyaa, rapantupoBaHHoMy Konctutyrueir PO u Bceobmieit
NEKJIapalluel  TMpaB  4YeloBeKa. MOTyT  BO3HHUKHYTh  HENPEABUICHHBIE
00CTOSITENBCTBA, KOTOPBIC, MPUHYAUBIINE HWHOCTPAHHBIX TPakIaH, MPUOBIBIINX
JUTSL 1IeJIe He CBSI3aHHBIX ¢ pabOTON (B YAaCTHOCTH, AJi OOY4EHHS, MOCEIICHHUS
POJICTBEHHHUKOB, JIpy3€ei), HauaTh OCYIIECTBISATh TPYIOBYIO JIEITEIbHOCTh, OJTHAKO
JUISL 9TOTO OH BBIHYXKJIEH OyJ/IeT BbleXaTb U BHOBb BbheXaTh Ha TeppUTOpHUio PO
(eciu ero cpok coctaBuia 90 AHEH, TO BbeXaTh OH CMOXET TOJBKO yepe3 90 cyTok)
[11].

Eme omgna npobGnema, 5T0 JIyONHMpyrOIMIME HOPMBI JPYr Jpyra ABYX
WHCTUTYTOB. B MurpanvoHHoil cdepe B KaueCcTBE TAaKOBBIX BBICTYNAIOT -
JenopTalys U aAMUHUCTPATUBHOE BhIIBOpeHUe. [Ipu npoBeaeHnu CpaBHUTEIBHO-
MPaBOBOr0 aHaiM3a JBYX BBIINICYKa3aHHBIX HWHCTUTYTOB IPOCMATPUBACTCS
(dbopmasibHasl pa3HMIA, KOTOpas 3aKJII04aeTcsd B TOM, YTO aJMUHUCTPATUBHOE
BBIJIBOPEHHUE SIBIISIETCS BUAOM aIMUHUCTpAaTUBHOrO HakazaHus (cT.3.2 KoAlIl P®)
[10], mpuMeHsieTCAd UCKIIOYUTENBbHO MO PELICHUI0 Cyla, a AEnopTamus - 3TO
[PUHYJIUTEIbHAST  BBICBUIKA HWHOCTPAHHOIO TrpaxaaHuHa u3 Pocculickon
denepanuu B Ciiyyae YTpaThl WM MPEKPAILCHHUs] 3aKOHHBIX OCHOBAHUM MJI €ro
nanbHeiero npedsiBanus (mpoxuBanus) B Poccuiickoit denepanuu, BEIPaXKaeTCs
B BBIHECEHHOM a/IMUHUCTPATUBHOM PEIICHUH (COTNIacHO cT.2 DenepanbHblil 3aKOH
or 25.07.2002 N 115-®3 (pen. or 01.03.2020) «O mnpaBOBOM NOJIOKEHUH
MHOCTpaHHBIX rpaxaaH B Poccuiickon denepaunn» [9].

Ha nam B3risin Hopmbl @3 «O [IpaBoBOM MOJI0KEHUN HHOCTPAHHBIX TPAXKIAH
B PD» [9] dakTuuecku NUIIEHBI ONPEAEICHHOCTH B KOHTEKCTE HWHCTUTYTa
JIETOPTaIuH, YTO IPUBOIUT K YIIIEMJICHHUIO ITPAaB MHOCTPAHHBIX TPaXaaH, TAKMX KaK
JUIIEHUE JIOCTyna K KBaIU(UIMPOBAHHON IOPUIWYECKON TMOMOINM, TaK U
BO3MO>KHOCTH IPEICTABIEHUS TOKA3aTEIbCTB B CBOIO 3aAIUTY.

[Ipu ananu3e gaHHOW MPAaBOBOW HOPMBI OBUIM BBIJCIICHBI CIIEIYIONTUE
Koppymnuuoresasie (axktopsl [12]: ompeaeneHne KoMmeTeHIHH 10 (opmysie
«BIIPaBE»; UCIO3UTUBHOE YCTAHOBJIICHUE BO3MOKHOCTH COBEPILICHUS OpraHaMu
roCyJJapCTBEHHON BJIACTM WJIM OpraHaMud MECTHOTO CaMOyIpaBlieHHs (UX
JTOKHOCTHBIMM  JIMIIAMU) JEUCTBUM B OTHOIICHUU TpakgaH M OpraHu3aiui
(moamysHkT «by» mynkra 3 Metoaukn); BHIOOPOYHOE M3MEHEHHE 00beMa TMpaB —
BO3MOKHOCTh HEOOOCHOBAHHOT'O YCTAHOBJICHUS MCKIIFOUEHHUI U3 00IIEero mopsaKa
JUTSL TPaKJIaH M OpTaHM3alMi M0 YCMOTPEHUIO OPraHOB TOCYAAPCTBEHHON BJIACTH
WJIM OPraHOB MECTHOT'O CAMOYMPABJICHUS (MX JTOKHOCTHBIX JIMI) (MOAMYHKT «By
nyHkTa 3 MeTouMKH); a TakKe OTCYTCTBHE WJIM HEMOJHOTa aJMUHUCTPATUBHBIX
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IpoLEAYp — OTCYTCTBHE NOPSAAKA COBEPILEHUS OpraHaMU rOCy1apCTBEHHON BIaCTH
WIM OpraHaMd MECTHOI'O CaMOYIpaBi€HHUA (MX JIOJDKHOCTHBIMHM JIMLIAMU)
ONPEIENECHHBIX AEHCTBUI JTMOO OJJHOTO U3 3JIEMEHTOB TAKOr0 MOpsiKa (MOIIMYHKT
«K» mynkra 3 Metonuku) [4].

Pan ydeHbIX mpeasiaraloT OTKa3aTbCsl OT MHCTUTYTa JAENOpTaluu Kak
TAaKOBOTO, B CBSI3U C OTCYTCTBHEM IIEJIECOOOPAa3HOCTH M OOOCHOBAaHHOCTH
CYILIECTBOBaHMS B 3aKOHOAAaTENbCTBE [13].

HccnenoBaHre MHCTUTYTa aHTUKOPPYIMUMOHHOM 3KCIEPTU3bl HOPMATHUBHO-
IIPABOBBIX aKTOB M HX IPOEKTOB 3aHMMAeT 0CO00€ MECTO B IPABOTBOPYECTBE,
CIIy’)KUT OCOOBIM CIIOCOOOM YIIyYIlIEHHST HOPMATUBHOTO PETYIMPOBAHUSA JAHHBIX
BOIIPOCOB, @ TaKXe€ HUBEIUPYET MPOOETHbHOCTh M KOJUIM3UOHHOCTh B IPABOBOM
pEryIupoBaHUH.

Cnengyer OTMETUTH, 4YTO AHTUKOPPYILMOHHAS OJKCIIEPTU3a HOPMATUBHO-
IPAaBOBBIX AaKTOB B LEJIOM, B cQepe MHUIPAlOHHBIX MPAaBOOTHOIICHUH, B
YaCTHOCTH, HOCHUT MNpOo(QUIAKTUYECKHd (NMpeaylpeauTeNbHbIN)  XapakTep.
HeoOxoaumocTh B 00S13aTE€IBHOCTH W AHTUKOPPYHNUMOHHOW  SKCHEPTHU3BI
JOCTATOYHO OYEBMJIHA, MPEJACTABISAETCS, YTO ATO MO3BOJIUT U30€XKaTh OMIMOOK B
Ipoliecce MPaBOTBOPYECTBA €IIE HA 3Tane pa3pabOTKU HOPMATHUBHO-IPABOBOIO
aKTa M CHHU3HUT YpPOBEHb KOPPYMNIIMOTEHHOCTH B NPHUHHUMAEMbIX HOPMATHUBHBIX
aktax. [IpakTuka mokaspIBaeT, YTO MPOLIE NPEAYIPEAUTh HEKOTOPhIE HETATUBHBIE
SIBJICHUSI HEKETTM OOPOTHCS C UX MOCIIEACTBUAMH.

AHTHKOpPPYINIIMOHHAs 3KCIEPTH3a HOPMATHUBHO-IIPABOBBIX AaKTOB — 3TO
JOCTAaTOYHO YCIEIIHO JNENCTBYIOLIUI MEXaHU3M IPEeyIPEXICHUS
KOPPYILMOHHBIX  TPAaBOHAPYMIEHMA W B  paMKaX aHTUKOPPYILHUOHHOU
NEeATEIbHOCTH HAIIETo rocyAapcTBa OH 3aHUMAET JOCTOMHOE MECTO CPEIN METOI0B
IPEAYNPEXICHNS TAHHOTO HETAaTUBHOTO SIBJICHUS.
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2/1A6HBLIL HAYYHBLIL COMPYOHUK

DI'bOYBO «Poccuiickuit 20cyoapcmeeHHblil YHUBEPCUNEent NPABOCYOUL),
akaoemuxk PAEH, 2. Mockea

Aynoe B.K.
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cyobs 6 nouemHoii omcmaske, 2. Mockea

beckoHKypcHOe  Ha3Ha4YeHMe HAa  JOJOKHOCTH  IOCYAApPCTBEHHOU
TPaKIAHCKOM  CJOY:KObI KATEerOpMH «PYKOBOAHUTEIb»: MpoldieMaTHKA
COBEPLICHCTBOBAHMS

AHHOTAIUSI: B CTAaTb€ aHAIM3UPYIOTCS OCOOEHHOCTH OECKOHKYPCHOTO
Ha3HAUYEHUsSI HA JOJDKHOCTh TOCYJApCTBEHHOM Tpa)KAaHCKOW CIy>KObl JIMII,
OTHECEHHBIX K KaTE€ropuM «pPyKOBOAMTENb». Mccnemyercss BO3MOKHOCTH HHOM
(OTIMYHOM OT KOHKYPCHOM) TMpoleaypbl KOMIUIEKTOBaHMS  JOJHKHOCTEU
rocyAapCTBEHHOM IpakJJaHCKOW CITY>KObI B TOCY/IapCTBEHHBIX OpPraHax.

KiroueBble  ¢jI0Ba:  TOCYJapCTBEHHBIE  OpraHbl, TOCYyAapCTBEHHAas
rpa)<JIaHCKasl ciry’k0a, Ha3HAUYEHUE PYKOBOJUTEIIS.

Non-competitive appointment to positions of the state civil service of the
category "head'": problems of improvement

Abstract: the article analyzes the features of non-competitive appointment to
the position of the state civil service of persons classified as "head". The possibilities
of a different (different from competitive) procedure for recruitment of civil service
positions in state bodies are investigated.

Key words: public authorities, the civil service, the appointment of the head

KonkypcHass mnpouenypa Ha3HAa4€HMS Ha JIOJHDKHOCTH TOCYAApCTBEHHOU
IPKIAHCKOM CIIy*Obl HMMEET JB€ B3aUMOCBSA3aHHBIE LIE€NU: MOAOOpP JUYHOTO
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COCTaBa JIJisl 3aMEIleHUs] BAKAHTHBIX TOJDKHOCTEH, MO3BOJISAIOIIMIA  BhIOpaTh U3
yuclia COucCKareled Haumbojee KBATU(DUIMPOBAHHBIX M MOATOTOBJICHHBIX H
o0ecrnieueHre IpaBa rocy1apCTBEHHBIX CITyKalUX Ha JOKHOCTHOM POCT.

3aKOHOJIaTEIBCTBOM O TOCYAAPCTBEHHOW Tpa)KAAHCKOM ciiy»kOe, Hapsay C
KOHKYPCHOM IIPOLIETypOM, ONPeIeIeHbl U JPYTHE BO3MOKHOCTH KOMILIEKTOBAHHMSI
JOJKHOCTEH TOCYIapCTBEHHOW TPaXKIaHCKOM CIyXObl B TOCYAapCTBEHHBIX
opranHax. IIpu sTOM, Ha3HaueHHE Ha 3aMEIIaeMble Ha OIPEACIICHHBIA CpPOK
MOJHOMOYHM JTOJDKHOCTH TOCYAApCTBEHHOW TpaKIaHCKOW cimy»k0bl Poccuiickoit
denepanvu KaTeropuii «pyKOBOAUTETH) U KITOMOIIHUKH (COBETHUKH )» SIBIISIECTCS
MCKIIIOUEHHEM U3 OOIIETo MpaBuiia KOHKYPCHOTO MOpsijiKa Moa0opa KaJIpoB (Jajee
aHAIM3UPYIOTCS OCOOCHHOCTHM OECKOHKYPCHOTO HAa3HA4eHHsI Ha JOJIKHOCTb
rOCyJAapCTBEHHOW  TPaXXAAHCKOM  CIyKObl ~ TOJBKO  JIUIIb  KaTErOpHH
«PYKOBOJUTEIIbY ).

PaccmaTpuBasi OeCKOHKYpPCHBIM crnocoO Ha3HAuYeHUs, HEKOTOpPHIE YYECHbBIE
M0JIaraloT, YTO OTCYTCTBHME KOHKYPCHOM MpOLENypbl NPH HA3HAYEHHH HA TaKUE
JIOJDKHOCTH  TOCYIQpPCTBEHHOMW TPaKIAHCKOW CIIYKObI, OCOOCHHO MPUHSTHE
pelIeHUs] O TaKOM HA3HAYEHWHW HAHUMATEJIEM, CHH)KAET OOBEKTUBHOCTh U
MO3BOJISIET, MUHYS KOHKYPCHBI OTOOp, Ha3HAUYUTh Ha KIIFOUEBBIE JOJKHOCTH «...
Jr0JieH He Bceraa npo(eccuoHaaIbHO MOATOTOBIECHHBIX.» [1].

CKenTUKY CUUTAIOT BHEKOHKYPCHOE Ha3HAYEHUE, HO JIUIIb «...B TOM CIIydYae,
KOI'/Ia pYKOBOAUTENb HA3HAYAETCS U3 KPYra JHL, KOTOPbIE paHee MPOIUIU yTh OT
HU3IINX JOJDKHOCTEW M MEPEMEIAIUCh 10 KAPbEPHOU JIECTHULIE ITyTEM Y4acTHs B
KOHKYypCe, T.€. MPOLUIA NMPEAYCMOTPEHHBI 3aKOHOM OTOOp U ObUIM OLEHEHBI 110
JIMYHBIM U JE€JIOBBIM KaUECTBaM KOHKYPCHOW KoMHCcuen» [2].

OnnoHeHThl OECKOHKYPCHOTO Ha3HAUEHHUs aKIIEHTUPYIOT BHUMAHUE HA TaKue
JIOCTOMHCTBA MOCTYIJIEHUS HAa TOCYAApCTBEHHYIO I'PaX/IaHCKYIO CITy:K0y Ha OCHOBE
OTKPBITOIO KOHKypCa KakK: y4acTHe HEOTpaHHMYEHHOro Kpyra Jui, nmobdena mo
pe3ysnbTaTaM TOJOCOBAHMSI KOHKYPCHOW KOMHMCCHHM TOCIIE€ MPOBEPKU HATUYUS Y
MPETEH/ICHTA 3apaHee OObABIECHHBIX JAHHBIX JJIS 3aHSITHS BAKAHTHOW JTOJKHOCTH.
Takoil cnocod 3amelleHHsl JOJKHOCTEM, MO0 MHEHHIO 3TOW TpylIbl aBTOPOB,
3HAYUTEIBHO MOBBIIIAET MOTEHUKAN TOCYIAPCTBEHHBIX IPAXIAHCKUX CIIYKallHX,
TaK KakK MOJpa3yMeBaeT MOCTYIUIEHHE Ha CiIykO0y HaubOojee MOATrOTOBJICHHBIX,
00pa3oBaHHBIX U MpodeccuoHaIbHbIX JitoaeH [3,4].

06 stom, B yactHocTu nucan I'. K. CBanuaze, ormeyasi, 4To IPUMEHUTEIBHO K
TaMOKEHHBIM OpraHam, (GopMupOBaHHE MPO(HECCHOHATBFHOTO KaJpOBOTO COCTaBa
HaIpsMYIO 3aBUCUT, B TOM YHCJIE U OT «... KOMIUICKTOBAHHUS IITaTa HA KOHKYPCHOMN
OCHOBE MPU 00BEKTHUBHOM OIEHKE KaHIUAATOB...» [5].

Bce BBIIEH3T0KEHHBIE CYXJIECHHS MO3BOJSIOT TOBOPHUTH O TOM, YTO
JTUCKpEIrs HaHUMaTeJ sl IPYU Ha3HAYCHUH Ha BaKaHTHBIC JOJKHOCTH, caMa 1o cee
ABJIAETCSI KOPPYNLHMOHHBIM PUCKOM, NPEAONPEACISIONMM TEHICHUNO3HbIE
KaJIpOBBIE PEIICHMUS.

O HenOCTaTOYHOM OTKPBITOCTH TOCYAAPCTBEHHOU CIIY>KObI, YTO, B KOHTEKCTE
cnaboil mpopabOTKE METOJIUKHU MPOBEICHUS KOHKYPCOB BaKaHTHBIX JTOJDKHOCTEH
IPaKIAHCKOM CITYXOBbI, CIIOCOOCTBYET MPOSBIEHUSM OIOPOKpATU3MA U KOPPYHIIUH
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nuimyT A.B. Kypakun u O.O. JIaBpentsena [6]. Ha 1o, 4TO «mipakTuka mpuHATHSA
Ha TPAKIAHCKYIO CITY>KOy JIMIT AJI 3aMEeEHUs TOJDKHOCTH TPaXIaHCKOM CITyKObI
YKa3aHHBIX KaTeropuil 0e3 TpOBEACHHUS KOHKYPCHBIX TMPOLEAYp CO3/aeT
MPEANOCBUIKM Il KOPPYNIMOHHBIX NPOSBICHHID» oOpamaror BHuUMaHue C.B.
benosa u JI.I'. Anekceena [7].

I'oBops 0 TOM, YTO HE BC€ CHOCOOBI HA3HAYEHUsA HA JIOJKHOCTH
rOCyJIapCTBEHHOM T'PakKIaHCKOW CIIyObl PEriaMEeHTUPOBAHA TaK MOJAPOOHO, KaK
npoleaypa KOHKypca Ha 3aMellleHHue BakaHTHOW nomkHocTH, M.IO. 3eHkoB
OTMEYaET, UTO OTCYTCTBUE TAKOW perjaMeHTaluu, OpMUPYET MPEANOCHUIKH TS
COBEpUICHUS KOPPYIUHUOHHBIX JEHCTBUM Kak MPEIACTABUTEIIEM HAHUMATEs,
PYKOBOJUTEIIEM rOCY/IapCTBEHHOTO OpraHa, TaK U APYruMHU JuLamH [8].

Ha3nauenue Ha JOKHOCTU PYKOBOJAUTENEH 1 TIOMOILTHUKOB (COBETHUKOB) 0€3
KOHKypca, 1o MHeHuto H.B. AGapaxmaHoBa. MpOUCXOOUT HUCXOAS U3
CyOBEKTHBHBIX KPUTEPHEB TMpPEJACTAaBUTEICH HaHMMATeNsd, OCHOBAHO Ha
YCMOTPEHUH MPEJCTABUTENSI HAHUMATEIS, U, B KOHEUHOM CYETE, «... 3aBUCUT OT
JUYHOTO OTHOIIECHMS K MPETEHIEHTaM PYKOBOJIUTENS TOCYJIapCTBEHHOIO OpraHa,
HEXENH OT UX MPOPECCUOHAIBHOIO YPOBHS U JIETOBBIX Ka4yecTB.» [9].

B nanHOrO pona cyXAeHHsX, 10 HAllleMy MHEHHIO, B ONIPEIEIEHHON CTENeH!
MPUCYTCTBYET, (IyCTh JaXXe B OTCYTCTBUM pPAa3BEPHYTOM aprymeHTaluu),
OomnpenesicHHass Joruka. KpuThueckud mOAXOA K OLEHKE JUCKPEUUH IIpH
Ha3HAYCHUHU HAa BAaKaHTHBIEC JIOJDKHOCTU CaMOOYEBHJIEH M MOHSATEH 0€3 IIyOOKOid
MOTUBUPOBKH. IIpOTHMBOINOJIOKHOCTBIO ~ €IMHOJIMYHOMY YCMOTPEHHUIO IIPH
Ha3HAYEHUHU HA JOJKHOCTH SIBJISIETCS MOIYJSIPHAs U COLMAIIBHO MPUBJIEKATEIIbHAS
C y4Y4eTOM MpOCTOThl (OpPMBI HJEsT KOHKYypca —KaK CMBICIOBOIO CHHOHUMA
aOCTpakTHOM CHpPaBEIIMBOCTH OE30THOCUTEIBHO KOHKPETHOTO MpPaBOBOIO U
aIMUHHUCTPATUBHOTIO KOHTEKCTA.

OnHako €IMHOJIMYHBIE PACHOPSIAUTENbHBIE MOJHOMOYUS HAHUMATENs MpH
Ha3HAYEHNWM HA 3aMEIIaeMble HAa OINPEAEICHHbIA CPOK IOJHOMOYMM JOJKHOCTH
roCyJIapCTBEHHON TpakaaHCcKou ciyxk0bl Poccuiickoit ®enepanuu Karteropuit
«PYKOBOIMTEJN» OOBEKTUBHO HE MOTrYT OBbIThb KBAIM(PUIUMPOBAHBI Kak
OTpULIATEIBLHOE MPABOBOE ABJICHHUE, XOTS ObI IOTOMY, YTO OHU MPSIMO 3aKPETLICHBI
B ctathe 22 denepanbHoro 3akoHa «O rocygapCTBEHHOW TPaXKIaHCKOM CiIy»x)Oe
Poccutickon @enepanum».

Kak wurtor, ¢ KOTOpPHIM BO3MOXHO COIJIACUTBCS, «... JUCKPELIMOHHBIE
MTOJTHOMOYHS SIBJISIFOTCS HEOThEMJIEMOM YacThIO myOITUIHOM
MPaBONPUMEHUTEIBHOMN JIESITEIbHOCTH, MOCKOJIBKY MPHU MPUMEHEHUN HOPM IpaBa
K KOHKPETHOMY JIeNTy TTO3BOJISIOT YYUTHIBATh €r0 MHANBUIYaTbHBIE OCOOCHHOCTH,
peanu3oBaTh NPHUHLMI COPA3MEPHOCTH MEp YIPaBICHYECKOIO BO3ACHCTBUS,
Y4€CTh MHOTOUHCIICHHBIE HIOAHCHI yIIpaBieH4YecKou cpenbl.y [10].

[Tpu Takux O0OCTOSATENBCTBAX, TUCKPEIMS HAHUMATEIS MPU HA3HAYCHUM Ha
3amMenlaeMble Ha ONPEIEIICHHBIA CPOK MTOJTHOMOYHM JOJKHOCTH FOCYIAPCTBEHHON
rpaxxaaHckor ciyk0bl Poccuiickoit denepanuy KaTeropui «pyKOBOAUTETM),
cama 1o cebe He MPOTHUBOPEUYUT AEMOKPATHUECKUM CTaHAapTaM COBPEMEHHOIO
MpaBoBOro rocygapctsa. OpHAKO, M3 OTOr0 HE CIEAYET, YTO HOPMBHI,
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peryaupyrome Ha3HauYeHWe Ha JOJDKHOCTH TOCYAapCTBEHHOW CIIyxObl 0e3
KOHKYpCa, He TPeOYIOT Ka4YeCTBEHHOM T10pabOTKH.

JleiicTBytOIIIEE 3aKOHOIATEIBLCTBO O TOCYIAPCTBEHHON IPaKIaHCKOM CITyKOe
HE COJEPXKHUT OOS3aTENbHBIX MPEANUCAHUNA IO OOBSBICHUIO [JIsI CBEIACHHUS
HEONPEJEICHHOr0 Kpyra JIMI O BAaKaHCUM JOJDKHOCTH TOCYJapCTBEHHOM
IPAKIAHCKON CIYKOBI KATETOPUIl «PYKOBOAUTEIM.

BcnenctBue  3TOTO, HaHUMATENh ~ OCTaeTca  0e3  WHpOpMAMH O
JNEHUCTBUTEIILHOM YHCIIE TPa)KJaH, KOTOPbIE COOTBETCTBYIOT BCEM TPEOOBAHMS K
HA3HAUCHUIO, TMOCKOJBbKY CaMU TaKuhe TpaXKJaHe He MpOSBIAIOT ceds Kak
KaHIUJAThl MO TOW K€ MPUYMHE — U3-3a OTCYTCTBUS y HUX HHGOpPMAIMU O
BAKAHCHH.

O4eBUHO, YTO OTCYTCTBHE HH(pOpMalUd Ha O(QUIMATBHBIX calTax
rOCyJIapCTBEHHOI'O OpraHa M TOCYJapCTBEHHOM HMH()OPMAILMOHHOW CHCTEMBI B
o0acTu rocy1apcTBEHHON CyxObl B ceTu «VHTepHET» 0 BakaHCUU JOHKHOCTHU
rOCyJapCTBEHHOM TpaXAAHCKOM CIyKObl KAaTeropuil «PyKOBOAMTEJIN» U
«TIOMOIIHUKHU (COBETHUKM )», HEONIPABAAHHO CY’KAae€T KOHTUHIE€HT, U3 KOTOPOro Ha
JTUCKPELIMOHHOW OCHOBE OyAET pEeKpPYTUPOBATHCS MPETEHJEHT HA OJKHOCTh, HE
TPEOYIOLLYIO ISl 3aMEUIEHUSI KOHKYPCHOM MPOIEAYPHI.

Takoe mnonoxkeHue Jea CHHXAET 3(P(PEKTUBHOCTH MOAOOpPA TPAKIAHCKHUX
CIIy’KalllhX, B ONPEACIEHHON CTENEHN MPOTUBOPEUUT MPHUHIIMITY PABHOIO JIOCTYIIA
rpakJgaH K TrocyaapcTBeHHOM ciyx0e (dacte 4 cratbu 32 KoHcTuTynuu
Poccuiickoit denepaivn) U He B MOJHOW Mepe o0ecrneyrmBaeT TPAHCIAPEHTOCTh
IPaXIaHCKOM CIIy>KObI, IO3BOJISII TMPEBPAaTHO HCTOJKOBBIBATH JIATEHTHOCTb
BHEKOHKYPCHOI'O Ha3HAYEHHUsI KaK KOPPYILIHOHHYIO TEXHOJIOTHIO.

C uenpl0 HUBEIMPOBAHUS NPHUBEACHHBIX BBILIE H3JIECPKEK NPOLEAYPHI
3aKpbITHSI BAaKaHCHUU JOJDKHOCTU TOCYJapCTBEHHOW TIpa’KIaHCKOW ciry:kObl 0e3
KOHKYypca, MpeasiaraeTcsd BHECTH B IOPUAMYECKYI0 KOHCTPYKIIMIO 3TOr0 crocoda
3aMEIleHHs] BAKAHTHBIX JTOJDKHOCTEH JTOMOJHUTENbHBIN 3JIEMEHT.

Takum 3J1EMEHTOM MOKET CTaThb HOpMa 3aKOHOAATENbCTBA, 00A3bIBAIOILAS
PYKOBOAMTENSI TOCYIapCTBEHHOIO oOpraHa JuOO0 MpPeICTaBUTENsS YKa3aHHOTO
PYKOBOJIUTENS, OCYLIECTBISIOIIMX IMOJIHOMOYMSI HAHUMATelNsl OT HWMEHU
Poccuiickoit ®eaepaunn uinm cyobekra Poccuiickoit @enepanuu, HHPOPMUPOBATH
IPaXJaH O BAKAHCHSX, 3aMEIEHUE KOTOPBIX OCYIIECTBIISIETCSI HA BHEKOHKYPCHOM
OCHOBE.

Peanuzanusi Mpeasio)kKEHHOTO  MPaBOBOIO  MEXaHW3Ma B KaJpOBOM
JeSITETbHOCTH, OINOCPEIOBAHHO, Yepe3 paclIMpeHHe elle Ha cTaguu mnoadopa
KaHIUAATOB Kpyra JHI, W3 KOTOPBIX PEKPYTHPYIOTCS PYKOBOJWUTEIN CTAHET
JOTIOJTHUTENLHOW — MPEBEHIIMEH  J€BMAHTHOTO TMOBEACHMS TOCYAAPCTBEHHBIX
IPaXIAHCKUX CIIY>KAILMX YKa3aHHOW KaTEerOpHuH.
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